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QUESTION(S) PRESENTED
bid the Florida Supreme Court vdeny this petitioner’s 14&' amendment right to due process of law
when it refused to recognize justice Gorsuch’s sub silentio precedent set in Cunningham v.
Florida, 144 .S. Ct. 1287 (2024),: that the people of Florida has the power to revise their jury
practices?
Can the State Supreme Court be unbiased in determining if they violated separation of powers
when they abrogated a procedural law by amending their corresponding rule?
Will this court settle the conflict between Judicial Rule 3.390 (&); (the judge shall not instruct on
the penalty) and Statute 918.10 (1); (the jury instruction must include the penalty for the
offense charged)? And decide. which Rule is constitutionally valid?
Will this court revisit and reconsider its precedent set in 1970 on the constitutional integrity of

the six-person jury law holding in’ Williams v.,FIoridg 399 U.S. 78 (1970), in light of the State

Supreme Court’s abrogation of the jury penalty instruction law solely to discourage jury

pardons?



LIST OF PARTIES

[X] All parties appear in the caption of the case on th_é'covérpagé.

[ 1AL parfies do not appear in thé caption of the case on the cover page. A list of
all parties to the proceedir_ig in the court whosegju'd’gme‘;itj is the subject of this

petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of cert101an 1ssue 'to review the Judgment
: below. - R

OPINIONS BELOW..

[ ] For cases from federal courts

The op1n1on of the United States Court of Appeals appears at Appendix
to the pet1t1on and is

[ ]reported at__. . _ el _; OF,
[ ] has been des1gnated for pubhcat1on but 1s not yet reported or,
[]is unpubhshed :

The opinion of the Umted States d1str1ct court appoals at Append1x to

~ the pétitions and is .

[ ]reported at ‘ - S ;or,
[.1has been deS1gnated for pubhcatmn but 18 not yet reported or;
[ ] is unpubhshed

[«l{ For cases from state cohrts‘

The (zmlon of the hlghest state court to rev1ew the merlts appears at Append1x
to. the pet1t10n and i8 o .

[ ]reported ab__ . - " - SRR ; or,
[ ] has been deS1gnated for pubhcatlon but 1s not yet 1ep01 ted or.
[Fis unpubhshed L .

The opinion of the F’OUR‘m Dlstrlct Appeals court '1ppem 8 "lt Appendlx & to
the petition and S o

[ ] reported at, 3 A o 3 : or,

[ ] has been designated for pubhcatlon but is not yct 1op01 ted or,

pq is unpublished. : A




JURISDICTION
[] For cases from federal courts:

The date on which the United States Court of A.pﬁeals_,decided my case was

-[ 1 No petition for rehear_ing_was timely filed,in‘ -my ,case.'

[] A timely petltlon of rehearing was demed by the Umted States Court of
Appeals on the followmg date: __ _ e and a copy of

the order denymg rehearing appéars 'athppend'i-,\"

4[ ] An extension of tlme to file the pet1t10n f01 a wnt of certiorari was granted

to and 1nclud1ng . 3_ A _-_ (date) on
(date) ., | |
. in Application No. - A

The Jurlsdlctmn of th1s Court is 1nvoked undm 28 U S C §1254(1)
l\(For cases from state courts

vThe ‘date‘on whlch the hlghest state court dec1ded my case & 2‘6 23" _A

topy of that decision appears at Appendlx ‘ A e -

[ 1A timely petition of rehearing was thereafter dejuied on the following date:

, and a copy of.'the .t)llf'd.é'l‘ ‘;dériYing‘ rehearing appears

a_t.Appendix A

[] An extension of t1me to file the pet1t1on fo: a Wllt of certiorari was granted

to an including = . _ (date) on_.___ (date)
in Application No | A | o
The jurisdiction of this Court is 1nvoked undcl 28 U S. C §1257(a)




'CONSTITUTIONAL AND STATUTORY PROVISIC)NS INVOLVED
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Art. ISect. 9. U.S.C.A Writ of Habeas COrpus.......ooocueuruneen - b

STATEMENT OF THE CASE AND fAcffs
Earl Emanuel was a Gingle ‘parent, charged with, arrested for‘, and convicted of, capital
sexual battery after his pre-teen daughter accused him of sexually molesting her. He was tried
before a six-person jury for a crime that statutorily insulated the stéte from a JOA. Due to
insufficient evidence under 794.022.The victims testimony was the only evidence used to convict
him, when the victim recanted the testimony at a post-conviction evidentiary hearing, the judge
refused to overturn the conviction. When this petitioner tried to have his conviction overturned

in the wake. of Justice Gorsuch’s sub silentio precedent of his dissenting - opinion in

- CUNNINGHAM V FLORIDA; L144 S.ct 1287 (2034),the Florida Supreme Court refused to
grant Habeas ‘C‘o‘rpus review. a |

| ~ This pet_itioﬁer argues that Honorable Justice Gorsuch certified that the people of
Florida had the power té enact the penalty instruction law, the Florida Supremé Court violated
separation of powers when they abrogated the law, and the deprivation of the instruction at
capital séXual battery trials that divests the court -of sentenéing discretion, violates the 6
Amendment right to an impartial ju'ry of 12 and the due process of law and equal protection of the
14" Amendmient. Thls is because the legislature enacted the rule to give the jury a mitigating
influence and the state .Supreme Court specifically abrogated tiu_’. law to negate the jury’s

mitigating powers. This violates Article\V, Sect.4 principles of separation of powers within a

~ Republican form of Government. This appeal follows.



REASON FOR GRANTING PETITION

M e Ak off Tt court o '-vf/w ¥ Cons o)
priveples & Wiy 5orisdicken over slile ceies whes
Ve Shle oM cZaaet Le ex;oede.al W be vl tased .
Th s erse vhe shfe Suprme covlT has vilated
S%Nl‘}i’M' ot porwels b aero§&HA 2 .‘237 IS ldtve 4t
wittst Lading & oASASHWEY «R) . The >dale
5")oM,Mz (gwf‘l‘»??‘&)&ﬁj to eic/</ww[ed7e Yer vveop lej
Dot o Pt ite Heel,r }q{\y fl*&cHOLS or Awrs leapes
to Ha\s aothordy Yo Rbpesate fatpecen
Sert Tu £0.:3290 (&) 272 Send 65 (1371) ; +he 'RuPelg
Supreme ColT pdopls Stakie H8.10 ¢ ate Heln jod relal
Rules 25 PLR.Crim. f. 32390 C2) o Ta Ke: 3,330 €Y, 4l
$024 2l (Pr 1982y} a_“)vd.‘c)).lf' Rolud Ico&u&:ﬂ-t( made vp o
2o Siae eM/D'09eej veld )2 ‘{-03 ?Mv_ﬂ&%ueﬂi +w S-y/zu.(
Coort amend Y judicial Rola Yo Loplid Hhe J9%y pend
CiaShuchun Geervse F encoddges) Hat abderan phenoin iy
Known 252 jut ,MJJOA f.\' 4”:4.‘-»62. ?—'32’() (i_),‘féz 524 8¢,
(FL- 1989 ;" Chref Justice Boyvd recommmends He court not
arend Ha cule becrose 1t was ddopled Soata ) dw. 7L
other JosHees dyagreed aid voled Yo Auetd ¥eeir Ruie.
The pegles powsr +o contro) Yeebr Shate covits wwas svarendured
to ¥t ety body He consthbed wa) m@ut o protect
523&049{‘)" ~+hae Ma_)"od‘/’%. I R

The .M\\H&z:l-.‘ﬁ s ol H, fead) astuelon wory emp?i\é.v/
in He czse o8 £Ssvo v Sl 721 So24 343 (Er 2w »m);
"Hour Wornor, 4w bad kaswn Hat semderce. ure neves wiold ham
voted o convach ™ The Frordi Sypmeme Gourt has roled vhat
the -p&kldm; ol Yo Court-4» 355vre e Av&ﬂdé”iy ot @ v rj fdlz}lm
¢ & shuctural defeet waat vihates +ue rigbTto A Lair Wil
Se&: Elae v /Ltgﬂ;bgonajlf,' 39 %o3d 252 (R.2010)

9




CON CLUSION

The pet1t1on for a writ of certiorari should be granted ® RESDIW:. THE CON = s oF
Laws. AND: B(uh_ buw EEN FE.D!:.RF)L AMD STﬁ'T't: INTEkPRL_Tn TIONS OF

SEPARATION. OF Pawzizs ANB \WHAT IT MEANS 7> conlDucY A ‘:Sukg
TRmL "N STATE Coum’s //v THL—. U/wn:b LTAYES.

" Respectfully Submitted,
Isl. Zde(' Elfi/m‘awu{f
Name EmﬁL EMHNLLLL
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Teertify that],_Zer\ @umennue( _po# Blz22st

placed this petition for a writ of certmran in the hands of South Bay Correctmnal
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