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QUESTIONS PRESENTED - |

| N\A% covrels have ndepred Fhe h&d‘; Ng had o long As %oa{ giunl applicable tine pericd REMAINS UNEXDIR- :
&d onthe Anenditory acts effective date  the amendment Applies Refaohcﬁvelg- Suth holding Negates all
é'*\\e& Ex Post Eacto considerations. Such holding negsies My EXi sting vested or. Aecrued Rights Leom can- | |
sidEration. Such helding alse nullifies stances wherein “condifions -pp;zcadeui‘ to anight of Actien apcm'A
linbility ceeated by statuteexist. Alse, whether Reteonctive Applieation of A exlargqeiment OPERATES ~
;, Pkoséem IVELY is No longek relevant! Jhe problemis Hmfsﬁhw’_dﬁj is viewzd ns “eslrbiished Unifed * ;
 Stafes Svpreme Coval precedent to which the Dociring of Stare Decisis applies. Shus, the covpts
ARe limited in terms of actions that can be faken,

Dhe mater of legistative extensions of Uuexp‘skﬁ stitutes of limitation has net directiy been
addressed by ﬂ\e united States Suwew&: CourY andis fn dire QEE’A o L\Aéif‘u'u\"ﬁon, She matteR is one
of ustienal Public imporimce in that, by establishing clear éasc&lemne onFhe 1SSV, it will prevent the
Declrine of Stre Decisis from being viedernined ,will prevest A wiscarrirge of justice in many in-
STARCES, nd prsserVE Judicin\ infegrily by aesolving disagreements among lowen covrts o the issvé.
 Jhos,inorder To ’ﬂ\oaoughlg clarify “the MmATTER of leqisiAtive extensions of unexpired stitutes
o§ limifﬁ"t‘mns-,A‘HcLuEsﬁwé presented should beaddressed.
| Jhequestions presEnted ARE! | -

1) Did-the Onited States Supreme Coulestablish Roling precedent in Stoguer v, Cadiforpin,
53% 5. 607 (2003) with reqards T “legisiative extensions of unexpired statvtes of imitations ¢

2) when vested /Acrued Right's exist, is A coorts premise that retroactive application of

An EnfAREMENT of Atime period SOLELY on the basis Hhat, on the amend ments effective date the
EUR ] L v . i B .’ 1542 LW ?

original Apphicable fime pericd REMAINE unexpired, Sufficent for such an ApRHCATTON]
3) In the Iustant ease,did the cavse of aetion AccrVE, when the ofjense was aeported o A faw

ENTORCEMENT RAENCY 7

) Whenk the cause o pction accroes “does The ‘Right of acti ol And the ‘Right of exempT ok OpoN



& inbi ii’tg ereitEd by siatuie vest as accrved Rigiﬁ‘s“?
5% When fhe eavst of action AccrvEs , “does the owi 33«1/&1 applicable Hme pericd vestas A sub-
. stantive limitation of both the liability And fhe right” (in.A exinina) cAseE)?
'v @) As a substanTive listation of both the Rability and he right, does such A condition PRE-
CLUDE Refronctive Application of an amendment enlarging the tive pERiod T
F) Whew the Applicable Time period EXpires it 15 Accepted that PROSECUTION of the offense
VI Time- BARRED. Howey ea,jwhgué}&sﬁ cause of ActispAccrues And RetRonetive appheationof mien -
iARgEmenT To the Time peRiod is PRECLUDED becavse. he A?an\g Yiwe pERicd 18 s-p.eaif:'ud\j tied %o
A STA‘rufOR,\:} mgn\* & action ”JJ» H\B OFFENSc +hEM cousidered To be TIME - BARRED 7 o | |
‘8) (hex vES fed /pecrved mc;h%s exist, can such Rights be yigwed As A Jeﬁsns& Fhat pkedudef
Retronctive Appiication of an AmeNdmexT EM/ﬁRf)lNﬁ the fine pexiod 7 .
9 As & sobstantive limiFation of beth the )mbf[f’fy And Hhe -/aft] hi’, chan The time peRiod be
referred & as & “statvie of limitations defense” that PRECLUDES Refroachive /%pp]ic;q‘ﬁdm‘ ;
of A Enlargement To the time period 7 |
10) If an amendatory Ack Enliraing The time peried is To apply Retronchively s ihgecss;gp,gg
that on its sffective date the original ApplicAble Time peried Remain unexpired |
11 If an kmendatory Ach enirrging the fime period is To Apply ﬁe*r&mc;ﬁva\g, "is 3t Also NECES-
n shry thevt on ifs effective dite the cavse of action has not yet sccrved, i e., the cavse o*?/wf ion
has not bieen Reported or ‘discoverzd’™
1) Whess atinve period is Alimitation of both the liab liky ANd the migkf,Au&cAN be @nsideae& Sub-~
staNTIVE RAThER than pRocEdURA| OR REMEAIAL, “Doss it e~§-§adive(5 "SUNc;ﬁm as k STATUTE oF RE-
poSE, that apnot be tolled or extended, instead of merely a sintule of limitations"?
13) Tn an instanee whersinthe cause of Action has reerved aund Rights have vesh:»d; "DeEs RETRO~
Active APPLICATION of my amendatony At enlarging the e pericd, OPERATE Pkéspecﬁvei:j“?

149) Does 'H‘-E 987 “’”’”3 Provision (NMSA N’rﬁ §306-1-9.1 (\qsﬂ) JOVERN the ;mskkac,bfgb



15) Decavst the 198 Tolling Peovision (NMsA 1428, §30-1-a.1 (198315 mmﬂine& it stivfutong
stheme that creates the Rights i} finits, “Ts Jhe 198 Telling Provision considered substantive
Iaw which PRECLYDES Refroactive Apphieation of an en LAR%EN\EM“( o the Hme pericd 7

16) 'PURSUAN} Tothe 1987 Tolljng Provision (Ninsh 1938, §30-i- 9.4 (198¥), does Hhe Reperting of
e offeNsE. ", fuaction like a "DQscwezaj Ruie wherein the eause of Action accrues and Hhe appli-
chble Hine period Comng NCES s 1 matter of substance’?
177 Pursunnt tethe 1987 Tolling Provision (Nmsh 1998, 830-1-9.0 CA8H) | “The yictim Atal Ning
the nae of eighteen’is A condition PRECEDENT o the Hability and the Right of petion coming inde
| existence And Also commencess the Ranning of the Applicable Hine perisd. Beeanss the chvse of -
Action NBed nat ALcRuB ,“Does this portion of the in%7 Tolliay Provision effectively fonction as A
‘statute of repose’ That chnnet be Tolled orextended’? | .
18) Poasvant o the Dectring of Expressio Unis Est Exclusic Alterivs , “ Are the cﬁéusfsﬂwi’ ARE
' 55?'%03%;“’!‘“3 EWMERME@WHM& he 1981 Toiling Provisions purview the ONLY offenses that
ean be PROPERLY TOLLED ? |
19) Are cavses off\c‘t'\ew (ef5enses) that $all cutside +L~.e 1987 Tolling ?mﬂsfg’s’;oﬂ% PURVIEW,
which cannst be PROPERLY ToLLED , QOVERNED ‘b% what CAR BE effectively cénsi‘wad As A
"STATUTE oF REPOSE' that cannot be extended ¥ | |
20) Crn an Anepdatony ActENIARNING The Time pericd be refrondively I\ﬁ\ﬁﬁd“ﬁ the
148% ToH"sNg Provision wihich cusafes the Rights it imits and AlREAdY PROPERLY TOLLS Speci-
Bieally envierated offenses within ifs purview |
20) When The eAvse of action AccRvES Mid [or the cavse of action is qeverned by 4 stat
u‘rcam,s scheme That creates the right of action it limits (such As the 1981 Totling Provision), Tan |
the statute of limitations b construed f\SjU‘R(‘.‘:dic'\"iéMj\V? |

22) Did refronctive application of the 1397 amendment (AMSA 1918, & 30-1-2(6)) to the ‘m-h

stant case Resultin a violatiow of the Ex Post Facto Uivuse of the United States Constitution?

vy
LR



23) Did covnsel’s (ailure to bric] Dieas due process B 1B the statute of lini-
ations, Result in Avisiation of Bieas Right To effective nssisTanes of coonsel

24) Did the state District Covrl comnit procedurnl BRROR wihBs it misundersteod
and [or misapplied the law B

25) Did {rilure Togrant Blea as avidentisry heaning on his stave habers toustitute
o ‘abuse of diseretion buthe state courl

26) Dees Al relevant i in 6fect At the Hme the cause of action AtcrvEs e b be

considesred i AN Hmh\sfm rel\wive te “leqisivhve extensions of unuxpired shafufes a)t Sy -

i 'H fsrﬁ:A ?
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s State v. Blea, No. R 2010-4083, And Judicial Districk Courd; County of Rerpnlilio;

State of New Mexico. Order to defendant To conform with paqe Iimit, Order enter-
2d on JANUARY 12,R015.

+ State v. Blen, No, CR 2010-408%, 25d Sudicial Dis’gxid‘ Court Coonﬂ ¢ Bernapdillos
State of New Mexico, Order Denying Defendanis Motion To Dismiss for violation of
Defendasts Right To Dug Procass” Order entersd on February 18,2013,

+ State v. Blea, No. CR 2010 4089, 2nd Judicial District Court 5 County of Bernnhillio
State of New Mexice. Judgement entered Juwe 2, 2015,

- State v. Blen, Ne, A-1-CA-24986 , New Merito State Coual of APp'eﬁ\s .
Judgemenf entered June 21,2018,

v State v. Blea, No. §-1-5¢-33150. In the Supreme LourT of the State of New

Mexico. Order denying petition for Weitof Cerfiorari. OrdeR pptered on
Av%usf i+, 201,

* Blea v. MarYinez, D-20R-¢R-2010-04089, 2nd Tudicial Disteict Covpt; C:ouw%q(of
Berualillo ; State of Mew Mexico. Order Summarily dismissing Petition for Wi
of Habeas Corpys. Jvdgement enfered oh Innuaty 21, 2020

' Blea v. Magtinez , Ne. S-1-SC-38153, I the Supreme Cour’ of the State of New

Mexico. Order denying pefition {or Writ of Certiorari. Order entered on
Aprit 13,2020

* Blea v. MarTingZ , No. 2:20-¢v-00986 - TCH- JHR , In the Unifed States Disfrict
Court for the Districtef New Merico, Maaistrate Judqe’s “Peopostd Findings and Recom-

mended Decision dENping motion To Amend Habeas Corpus Petition’ asd dismissing the .
Chse, Proposed {indings entered on Mirch 132023,

* Blea v. Martinez | No. 2:20-cv-00986 - JCH-THR . T the United States Distrid
Courtfor the Districh of New N\exico, Order Adopting Magistrate Judges Proposed
‘f?»dm%‘s Aud Recompended disposition, Finml Judgement énteredon September24, 2023,

* Blen v. MarTiNez , No.2:26-CV-00986 - JCH - THR , Ix the United States District
CourY for the Distriel of New Mexico. Order GranTingMstion for extension of tims
for filing n netice of Apperl. Order filed on Ockober 25,2023,

v



* Blea v. MAM‘!NEZ.‘ No. 23-219{ (D.¢: Ne, 2420~V - 00986-T ci- THR (D.u, M), I Hhe
United Sthates Court of Appeals for the Tenth Circuit. Order Denying Ceefificate
of Appﬁﬁ\Abi\iTS, J odqssu\eﬁ'f entersd on Aususf | 2024,

~ Blea v. Rios, warden , No.23-2191. T the Svpreme Court of the United States,

Applicition , No. R4A338, Lor extension of Time within whicktoSile A petition{or
Writ of Certiorard qravted. Order entered on October 9 2024.
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IN THE
SUPREME COURT OF THE UMITED STATES

Petitioner aespeoﬁu\\\s peditions for A writ of ecertiorari fo Review the judgement below,

OPINIONS BELOW

Dhe opinion of the United States Covrt of Appents for the Tenth Linevit (order Denying Centificnte of ap-
pealability ) appears at Appendix Atothe pelition. Tt has been desiqnated §or publication for its persvasive
VAIVE eonsisTent with Fed, R.App. P. 321 And 10th Gir, R. 32.1, (However, pefitioner, chanotverify 1§ it has been
Reporied AS Lexis Nexis hasot been updated athisfacifity. Opinian of the United States Distwict Lovrt fer
the Districto} NewMexito (Order AdoptingMaqistrate Jodaes PF RD) Appears AT Appendix BYothe petifion
And is reported it Blea v. MartiNez, 2023 .S, Dist LEXIS. 133502 (No, 2120 -¢v- 00986~ TCH- THR). Dhe
 opinian of the New Mexico Court of Appenls APPEARS At Appendix Do the petition andis reported at: State v,
Blea, 2018 NMCA 652,425 P.3d 385, 2018 N.M. App: LEXIS 33 ( Docket No. A-<1-CA-34986).

JURISDICTION

Jhe United Stares Court of Appeals Jorthe Tenth Cirewit issued its opinion on Auqust 1,2024, Pet, App, Ia-
6A. On Ocfober 9, 2024, Justice éop.svch extended theFime within whichiofile A petition {or a Wit of Cer-
Fiorari by Godaus, to and '\Nciudiug Decémbea 29, 2024 (R4A338), Dhis LourY hmdunﬁsd\cﬂm under 28U.5.C. §
1254 (1); See v.5.¢. §2243,Ohe LourT shall... dispose of this matter As law and justiee require’ Jhe New
Mexico Court of Appeals issvid its opinton o June 21,2018, Acopyof thatdecision appears at Pet, Ap?; Io-

- 3o, A ‘rimehj petition fok Writ o§ Certiorart wastherea{ter denied on Auqust 12,2018 and A copy of the ordeRr
APPEARS At Pet fipp, 18- 2 W, Dhejurisdiction of this Courtis invoked under 28 0.5.C. §1257 (a),

CONSTITUTIONAL AND ST ATUTORY
~PROVISIONS INVOLVED

* United States Constitution - Article I, Section 10,el.1., App- N
> United States Constitution - Article ¥it, Anendment v, App: 8m
- United States Constitution - Article Viv, Amendment Vi. App. BM

* United States Constitution - Article VI, Amendment X1V, Section I — App- oM
/1/



> Ohe antiterrorisia and Effective Death Penalty Ack provides in aclevant part:“An application {or a weit
of habeas corpus on behialf of A personin custody porsuant fothe judaement of a State Court shall wat be qrant-
ed with Respect fo auyclain that was adipdieated on the merits in State CourY proceedings unless fhe adjy-
dication of the clabm: (D resvited ina decisionthat was confrarjio, orinvelved an unreasonable applicAtion of,
c\eag]3551'gb\ished Federal \nw, as determined by the Supreme Courtof the United States; sr () Resuited ina
decision thatwas based o an unrEAsSORABIE determination of the {aels in light ofthe evidence presented in

the StateCovrt proceeding, 28U .S €. § 2254 (d),

STATEMENT OF THE CASE

Joseph Blen was convicted ik violaTion 6f his well estabiished 3ifth, Sixth, and Sovateenth amendment

Rights becruse the States case uitimately Relied on evidence obtained through amisconstrued and nRea-

sennbly misapplied United States Supreme Court heldingin Stoquer v. Califernin, 536 0.5. 6o (2063, Dherein

the Supreme CovitFeoncluded thit new Iaw enacted after expiration of a previous AppRCABIE Vinitations pesi-
od violates the Ex Pest Facto Clavse when itis applicd o REVIVE o previouslytime-barred prosecution’ 539 US, af
63.In -'éppboaf of ts halding  The Suprere Count neted that: €)ven where Courts have uphald extensions of wiex-
pired statutes of limitations  theyg have consistently distinguished situations where limitation periods have ex-
pired’s The court further noted that bur holdinnfodmydess not affect extensions of unexpired statutes of limi- |

tntions” 539 .S, af 618, See Thomas v, United States, S0 A.3d 458, 4e8 (Districk of Colvmbin ¢A 2012) |

(?Mwa courts interpreting Stoguer have Adopted the ‘hoidius‘rha* the consTitutionalivy of Exfemdiw% AN UNEX-
pieed sfatute of limitation is clearly supported by Stoguer’). In the mafter of “legistative gxtensions of un-
expiredstatutes of limitations,, beth state md federal courts Acoss the country ARE permithing refronctive
appliation of such amendments SOLELY o the basis that on the amendatory rets effective date, the original
apphieable Hime pza’iod REMAINEA BREXPIREd. Shomas suprh , Allowsed such sk Applicktion despite theexis- -
Tence of aw AeeRVEd chuse of action and vested rights.

&f. United States v Richardson, 393 7 Supp 83 (w.d. Pa. 194), A8 512 F.2d 05 (CA 3 1575)( g datory

At eféective approximafely two(R) years priok Tothe expiration of the o 9inal applicable time perisd was
J R/



denied rRetronctive application hecAuSE cruse of action had Accrued and Rights had vested , Oriqiual Applicabis
Hme period became  limitation of beththe Right of action and the linbility crented bystatute, Retronctive application -
of the amendment'did wot operate prospsetive by insuchan instance, s, the criginal Applicable time period |
QoVERNED the cause of Ackion. Dhe Aendment did not apply hecause M Acaued cause of Action TIME-BARRED
the offense). Simply,the offense was eomplete ‘lohen diwn breaks six days fter hs 13th biethday. Td.at4)3.

With Regard Yo Zxtensions that cur holding tody does net afect| State v. Glewn, Mo, 24-5010,2021 1.5, App:

LEKIS 366801 6,202) WL 5873144 at 2 (LD CA Dec. 13,2021, NoTes that “4the Supreme Courts Stoguer decision

Expressly avoi i@%d_ opmmg BN his seeparié’ %if,:\he‘;owea courts inFerprafntion of Stoguer, suprA, is Effective-
Iy overvling United States Svpreme Covrt precedent with Reaprdsto the Ex Post Facte Clpuse . United Staes

v, Hather 532 U:S.55%,56, 121 S.¢4 1382, 149 L.6d 24 820 (2001)(“[7]t is [the Supreme] Covrls prerogpative Alone ta

overvle onE of iTs precedents” ),

Ses R. Brian Tanner , A l6ais|ATive Miracle : Revival Prosecutions And the Ex Post Faeio Uauses , 56 Emory L3

397,406 (2001) (According o all the ?eds‘;&l cireuits that have Reached $he issve, as long asHhe prior statutory
bk has ot Run , n extension of that peried is constitutional’), Leajslative intent behind extensions fo the
Time peEriod inthe overwhelmi NQHUMBER of cases isTo counter insTANCES wherein The applicable tive PERi-
od expires before the offense is discovered aud prosecution is precluded. Examples of offenses includ-
edinthis group: f rpud, foRAERY conspinacy,chses wherein the Doctrine of Fraudulent Concealment applits,
And ases subject fo Equitable Tolling: Suchcases xemain concealed or unreported as of the effective dite of

the amendwenT, Jhe cause of action DOES NOT ACCRUE And RighYs do kot vest, Dhe applicable time period Remains

procedural,Alimitation of the Remady only. Retronctive application of An amendment enlarging the Yime period

OPERATES PROSPECTIVELY bECAUSE if,0r when the chuse of attion accrues and sights vest, it will be aften the

Amendments effective date,
Jhe exemption would Involve caseS wherein the tAUsE of ackion ACCRUES And Ri ghts vesT prisatathe ‘cﬁe&ive
date of the amendment, Retroactive application of Hhve anendatory act is preclu ded because such application

would riter or itapain vested Righis, such Rights functioning as Adefense Againstsuch an application, In
/3/



Such an instance refronctive Application of an enlARgEMENT would hiot eperate ?wspgcﬁ‘és‘\s-- Tt would

be retraspective faw n viplaﬁw Sf¥he Ex Post Facke claust of the U.S. Constitution. Simply, An AccruEd CAUSE

of action or compliance with conditions precedentfothe existence of the Rightand Hhe \iabilify priorfothe ¢
effective date of the amendatory Act neates anyg ReasoN far Tolling oR ExTEnSion of the Tine peviod, I§ an Anend-
MexT enlargng the tive peried is o apply refronctively, the Following ausT becomplicd with: 1) Jhe original Applica-
ble fime peatod must uok have expired As of the Efective date of the mendment, (2)the cavse sfaction must net have
ACROED, i.€., discoVERY of the £ausE of adiol Mmust ocour AFTER he AmERdMENS effcetive date ,And (3) condi-

}ions precedentto the Right of Action And the liability must wot exisT,

5 Commonwealth v, Johnson, 520 PA. 165,130,553 A.2d 897 (1989) (Dhers s uoﬁh’mcskekomﬂve About i ap-
plication ef Amextension of n sfatute of limitation, solong As the origini statutory period has not yet expired

ves » Only when avested Right or contractual obligation is invaived 15 astatute applied Retroactive ly[imper- *

wmssible]when itis Applied fo A condition Exisﬂ'ng on 1ts effective date which resulted from evefs [fknﬂbzéﬂ@gaf
priorto that date” ). Simple loyje distinguishes A instanes whesgin the eause of action has Accroed and Righls haVE
vested§rom one wherein the cause of Action has yef to Accrue And wighls have et vested. Also, acause of action
thatis qeveaned bua siatute Hhat creates the Right of action Andestablishes the time period within vihich such
Right must be enforced is distinguished from A cause ofaction Not spverned by such statute.

Despite A (pck of elarig iention by the United Stafes Supreme Court, on the matter of “Iegislative extensions
of unexpired sfatutes of limitations’) the 1993 eninrgement of the time peried was applied Refronctively to
Me. Blen's case SOLELY becaus the original time period REMAINE utexpired onthe anendiments effective
date. Such aholding effective iy mullified avaccrued cAuse of action med 4‘Vesh~:d Rights As varinbles inan.ex post
{aclo ARAlYSIS. Also, such A hb'diﬁ%@%EﬁﬁVE\\j deems ipreievant that ‘statutes must be construed soase

OPERATE PROSPECTIVELY. As & matter of Iaw, uohen vested Righfs exisT, refkonctive application of an enlnegement

DOES WOT BPERATE PROSPECT IVELY beeavse suchan application would alter ok impaiR those &i ghits. Ly ivterpret-

iNg the Supreme Courls holdivg 115 Stoquer supes; As supporTing “the consTihufionality ofexﬁ;wdinrs AN UNEXPIREA
strtule of limi trtions’, the coorts conclude , under Stare Dedisis, Thit Stoguer is binding Supreme Lovrt {Awe.
| /4 / |



Ohe Supreme Covrt wanws us that, “onless we wish nschyto prevail within the federal judicial system,
A precedent of this courl Mvﬁ'f'be"fo\\gwEd by the lower federal coukts pomatier how misquided
the jud<§'as of those courts N\kl{\'\r\iuk it To e’ Indeed, Rigid Adherance 1o vertiele stare decisis
is Absolvte rad REJUIRES US,AS .0 cirevit judges, 1o Sollow Applitabie Supreme Count Wa‘.eden‘?
INEVERY CASE. So once The Suprese Court has adopled A RUIE, sTAdARG oR INtER pretRTION ue
most use That same Rule, standard , o/ iNtERPRETATION N later cases™ United States v. Guillen,
495 73d 1095,1114 (1oth 2024); Hulto v, Davis, 454 U.S,330,315,102. 5.0+, 730 (1482,) (pER curiAM),

TRIAL COURT - On DecEmbER. 15,201, coensel for Blen filed » 63 page “Motionto Diswiss for Vielation of De-
fendmits Due Process Rights', Shough the length of the motion had beew diseossed with, Aud AppROVES by Jodge
Martingz, nodocumentation iv the covdd file verified this. Obviously an oversioht due to Judae Maetivez RAp-
idly fasting health. Nowetheless, Res pondents aNSWER tweted the Iack of dorvmentation and Requested the court
strike suchmotion, On Tanvary 21,2015 the court filed its ‘Orden 1o defendmnt 1o tonformwith the 1o-prag finif)
Hhereby effectively striking the wotien filed on December 15, 201 (App.K). Defense counsel never filed  conforn-
iNS'wﬂm ) 4UE PROLESS isSVE WAS Never briefed: Jhe only thing thatappears onthe ecord is Aqeneral diseossion
REIATIVE To the ‘Statutes of limitations”.

On DebRorny 18,2015, the Secoud Todicim\ District Courd {iled its Order Denying Defendants Metion fo Diswiss
$or Violntion of Defendnts Rightto Ove Process’ (App:L ), Dheaein the covrt cited State v Morales, 2010 Nise.

026,149 N.M. 305 And {15 holdi Ngwme 195 Amendment (NMSA 1978, 8 30-1-8 (1831)) Applizs o UNEXPIRED caimi-

W) eonduet eommitted befors the vendments effective date of Jvly t,199%. Td.4|20, (Rpp:L., paR). Also on page 2413,
the covst states “Tudeed each of [Blens] coustitutional arguments appears 1o Rest onthe Assumption that Yhe ori-
apunl ieitation periodfor the charagd crimes had expired bythe effective date of the 199 % amendwent’ Shis hasnever
been Bleas positions Blen has alw puys Adamantly hss exfed Hhat An Accesed cause of adion and vested fﬂiﬁbfs~§xisﬁiu3 PRIOR
To the mendwenits effective date vested him withthe opportunity o plead the original Applicalle fifteen uear time pesi-
od as # barTo prosecution: Dhe oriawalfifteen yeartine pe;‘wd expired November 2,2003 (App. 1, pg. 3) ARd prosecu-
tion did ot commence unti} August 24,2010 (Rpp.L  pae ) Iherefors, if the original fifteen yenrtime period qoverned
the cuse of action s the time period expired before prosecution commenced and proseeution was theng by barred!
However , based cN the Hew Mexico SupremE Covrts h;idinsin MorAlES , SupRA, And That courts iterpretation of Stog-

ner,supRA, the {rinl courts decision that the 1997 amendment applied retroncti velg was based SOLELY on the fact
/54



that onihe amendments effective date the origind applicable time period remningd unexpired. Whether Refroactive

applicntion of the 199 AMENdMENT OPERATES PROSPECTIVELY when vzsieda‘;shi‘s ARE ALTEREA OR IMPAIREQ WAS NEVER Ad -

dressed, Simplyy, the courtuns Jollowing wher it believed was clear and binding United States Supreme Counl pracedent.

As A 9ENERA RUlS under The doectine of STARE decisis ,m§erior courts Are obligpted to apply the \vw as decided
by courls to whichtheyowe obedience , and in pARTIEHIAR , Al ether Avsrichncaodts, sTite and fedsral
owe obedienct 1o the decisions of the Supreme Court of the United Stales on questions of federnl law,
ANG A Judaement Sf the Suprems Court provides the RuieTo be folowed in suckesurls uatil the Supreme
Court sees fit 1o REEXAMINE if, Treff Utnh (- 22 Ths(5),329 B.R 85,2005 .. DisT, LEXIS 2334410 CiR.2005),

NEW MEXICO COURT OF APPEAL S = On Jukk 21,2018, the New Mexico Cout f Appeais §iled its opinion (App. D).
Snerein, pARAJRAPHS 43-52 ARG the Relevant sections of the opinion (App.D, 955, 23-31), Dhe court held Hhat Blea’s

’Ingumanf is angwered by State v. Nisrales 20io NMSC 026 4|1, 140 M. 305,236 P.3d aq.ohénéi»%hesym Courfheld: -

“Aithough the extension of A stafute of limifaticns cannolReVIVE A PREVIOUSY Hime-tareed prosecution, we
conclude thatitean extend an unexpired limitation period beeavse such extension does not impair vested
Rigps Acquiredunder priok 1w, Require NEw obligations impese nEw dufies, ok affix New disabilities
Yo past4RANSAcTions. Bechuse capital andfirst-deqRee vielent {eionies commited After Suly 11982,
werE po¥ Time-barred A5 sfthe effectivedate of the 193t anendment,we held that Hhe ieysinture
intended the lagt anendment 1o appiyic these crimes.

In other words,if the alleagd caimes were Nottine-barred [Applienble Hime peried had not expired | under the

§ifteen year tine period whan the 111t amendment o Section 30-1-8 becane efjective, thew the 199 amepdment
MQp\iéd. Bien assexts that e expressiontime-barred™is construed too narrowly becrvse it only references theex-
piration of the applicable Time period . *7ime-barRed should be construgdfo Alse inelude instnees whergin the cause
of Action Accrues and the original e period is specifically tisd fothe stafutory right of action upon alinbility
created by statute which then effectively bars retronctive application of the Amendatory Acl. Res assertions
WERE NEVER REVIEWEA becruse REVIEW |s DAsEd on The Reeord and defense counselfatked fo brief the Issve inDistriet
Court: Dhe courl noted that Defendants AltemplstodistinguishMorales... is net supported by ANy Authorities is Nof pee-
SUASIVE, And is Rejected” (App.D ,3:30) he couat Mlso Rejected the defendants undeveloped and unprecedented con-

struction that Incked ‘any prineipled annlysis™ (App. B g52)(citing Gueran, 2012 ninse o A2,

However , ANy atfempt o distinguish Merales would prove futile becaust the New Mexies Supreme Courts infers

prstption of StogueR (supra, and the usE of such interpRetations in Miotales,supRa, is binding precedent under.

the doctring of Stare Decisis. StAte v. MARES, 2023 .M., LEXIS 282,335 (eiting Alexander v, Delqado 1913
/e /



HISC 030,4}9,84 MM 3,507 R2d F8)(Uhe Lovil of Appenls is 1o be qoverisd tuythe precedentsef this Court’),
Shws,vertitle stare decisisi ,as Reconpized inthe Mexander doetring, Requires absolule ferty o this Gourds pre-
cedents by the Covrt of Appeals,

" WRITOF CERTIORAR| TO THE NEW MEX\CO COURT OF APPEALS - Writ o§ CertiorARi was denied cn Au-

qust 11,2018, See State v Rilew, 2010 Nmse 055 4|40, T N.M. 557,226 R3d 656( Explaining stase decisis prs-

vents this court from overruling precedent where Hhe parTies have not briefed mud specifically aryued the
Relevant factors o be considered before overTurning cuR precedent),

STATE POST COMVICTION PROCEEDING ~ M. Blea Jifed his 5-802 petition ﬁok Habeas Corpus an May IS,

2019: After long delay the covrt onlyteok action aften %\aa%t\sﬁ A WRit of MAND AMOS or DECEMBER 31,2819, Au Crder
Sommarily Disinissing Petitionfor Wait of Habens Conpus was Filed on Jauunryy 21,2020, (Pet, App, €). hersin, issues
(5)and(e) (App: E, pys. ,3)nre the only enes SfRelvance and were summArily dismissed beeavse I8} defend-

Ant M%mfgéék posf-convicion Relief for issues Rnised on APPEAL HAT were deeided onthe merits Against defendt’

Stake v. Gomez, 1991 NMCA oe;.,'\\S,um NM 313,815 P2d 166. (App. E,pg.5, No. 2,13). ( Tssves(s) and (&) WERE NEVER REViEW-

e by the Lovat of Appenls). As fhe datesindicate the count summarily dismissed the petition for wait of iabeas Eorpus
while Blea’s Wit of Mandanus was pending befoes the Covrl: After Bleas 5802 Petition for Wit of Habens Corpus was
summarily deied, the State Sopreme Court then denied Blens Wit ef Timidamus ap February 4,202» (AppF). Ox
Jebruany 20,2020, motion for extension of Hime Yo §ile Pefition Jor Writ of Cenlioraki was araited And would heﬁw.ﬂs
tfSiled onor before March 23,2020 (App:G). Writ of Certiorari denied April 13,2020 (Apph).

FEDERAL HABEAS CORPUS PROCEE DING - M. Blen SI\EJ AmotionTo pend his 28 U.5.6. §2254 Habsas Corpus

Petition on AugusT W,2022 . Jhe ng'\shrﬂ'a Uudse's PFRD whs filed o Marehi#, 2023 (App.€). Therkin, Judge Ritrer.

(citing State v. Morales 2010 NISC 026,148 MM.305,236 Pizd 24 ,ﬂﬂ g-9)noted that Tag statite... is consi dered refronc -

tve it itinpairs vested Rights Acquired undER priow AW 23,49 (ciﬁu% Howellv. Heim ,118 N.1n. 500,566 , 802, P.2d
541,547 (1994) (Pt App.C g, 414|2), Tudae Rilter nlso refeeences additional principlesToeximinal laws foom Morales,

2010 NMSC 026 4|4 10-18 vt con choding thal [Blecause a defendant does not have a vested inferest in An UNEXPIRED

statute 6§ limitations, A legistative Amendment acfsudius R Abolfsh;cd% the limitation period does wat iMpAiR vgsTed
/



Rights...r (AppC 199¢5,41). Blea asserts errarinsuch A conclusion. Niorales SupRwAS A chst wherein the cause of achio

" hadpet el Aceaved on the Amendnents effective date, i) N0 DISCOVERY. BEcause th cAUSE of action WAD NOT YET ACCRUE,

novested gights existed that could be attered or inpaREd. Withgut existing Rights ;ihe applicable Hime pericd caiet be
spédf ically Fied fo"h statutory Right of action upon Aliability created by statule and remains merely procadural A

And A limitation of the Remedy OMLY ! In Mornles, retronctive application of the sendwent GPERATED PROSPECTIVE-

LY beeause nowexisTenT rights cannal be altered R impaiRed, Sich Appileadion did nat violate the Ex Post Facto Clavse

of the Lited States Constifution, Simply,only when o vested Righls R linbility exists does ndefendan NoT have -

Avested interest in an unexpired statute of limitations.

: Judag Ritter condudid thah because the original tine period had not expired on the amendments effective date, ‘applica-
Fion of The 195+ Amenduent is not ketronctive’. Judge Ritferls analysis -?Alis shorT ou legic. Tts ol abost the unexpived stal-
ute of limitations. Tt is about Rights that vest when the cause of stion AcruEs or conditions precedent fothe Rightef action

opon a liabi lity created by statute’ have beenmet, (App-C, pg 6,1} 0, Confenryto Judge Ritters conclusion when the -

statute of limitations qualified the right of ackion and the linbility, Blen did have A*vested Right fo sheer under the -

{ifteen year durntion of e orlaimal statute of limitations., Sinply becavse the Applicable time period Remained iex-
pired on the effective date of the (997 Amendment, does notjustify imprirment of vested Rights or depriving Blea of ade-
fense avatlable To him stthe point the eruse of action accrued. Ofcours, pll of this is heside the point. See awssy, .

Phcheeo,# F Yt 1252 1264 10th 2021) (A state courts interpeetition of stafe lw, o binds afedernl covrt siffing in

Habeas Corpuss). Dhus, Tedag Ritfers Recommendntionwas o Hismiss this matter audferani it Al pending motions as moct
O Sepfembenan 2023, Tudye HeRReph filed an ‘Order AdoptingMagisrate Tudaes PFRD" (App ), hersins Tudge

HerrerA BUMERATES & nuMbER aﬁinshucss Hhat violave the Ex Pest Tacto Clause. She also quetes Stequer v, Califoenin 534

1:5.602 (To'hold thet such 4w is ex post facto dees not prevent Hhe Sfare from exte nding Hine linits for the prosgcution of

of fufuns aﬁsus&s,onﬁk proséevfieN wet 367‘ fimg-barged. ). (APP‘B,pS“i, lives 1-2), whatneedsto be dlarified is what ex- .

Aty the EXPRESSION “Hime - barred en compAsses. It is qenerally nceepted hatis refersTo an instwee wherain The appif-

thblg time period has skpired. T¥ should hlso include an instANcE whersin The eause of retion Acerues And the applica= (

ble timepeiod “js Acondition annexed fothe enjounent of the Right, in & sTaTufe'md is sobstastive Rather thaw
/8/



“werely procedural (App:3, payllines 9-23), Judop Herpern disagRes with MR, Bleathat the Reasoning ofMorals is Him~
tted To crisnes that weeE st REported o lnw Enfireement ustil ASter the expination of the statufe of linitations) SNis is
incorngcl, Blers Mosertion is Hhat-the “‘Rensoning o‘§ Merples s imiTed fo erimes That wera reporfed o s enforcepent

Affer the sffective date of e mmendment, Judag Herrenncifes Morales, 2010 NMstorb, L6208 aud wofes the New <

Mexieo Suprene Courts helding Hhat the New Mexico kegislator infended he 1491 ame ndmeT Yo apply Retroned ively Yo onex-
PIREd crimvingl conduct conwi tied before the arvendment's efeetive date of Joly it CApps B,ms,_i;}gé ©-13),

Judap Nerrern Also cites Steaner  5390.S, at 632-3 (Sunesting b dieh that extensions of unepined stafutes of limi-

* ftion do not violate the ex post faeto clase); Unifed States v, Glewn Ne.21 -5010,202) Wi 583144, At %2 (10th Cie,

Det.13,2020)(“In United Shates v.TM’si;\‘SaR;zo,‘iH F.241399, 102 (10th CA 1492), we held Fhat Hhe npplieation of mn extend-

&d statute of limitafions fo offenses occurring priorTothe legisirtive exfension , whenre the priok and shorer stdufe
of limitations has not Run As §date o suchextension,does wot vielate the expost{icto clause’s Jve Supreme Covith
S‘rug,m ,SupRA) dECision expressly aveided opining onthis seenario... . liaferro therefors ReMmniNG geod Jaw®) y

Deliaferes, 919 Fd nt Ho3(”SSNw+hsoai§ma\ statute of (imitations had net wun o g of Jadi Aferro's SfAfufoR& viala-

Hons and Congress b the avthorityoextend A sttute of fimitations whers the oriqinnl Fime period has nof Run 18 US.C.
§3293 does Not vielate fhe ex pestfachs clause of fhe ConsTifution’), Simply Inliferan is 4 chse thit cousists of # Friud
glement usd uti| The Uvited Stites Supreme oot sdeesses " Jegisi ative oxteusions of owexpieed e pepipds' cAses where.
N Yhe xvse of netion has eckvgd aid Rights have vesTed will confinwe To b coreasoupbly Roled wmﬂ,’ (App-B;pa5,
43Py @ytines 1-9). Me Blens argoment is complately wollified by the covrts holding that the 199t amenduent applies to
Blea SOLELY onthe basis thatow the mwendments effectivedate, the applicable fine period Remained UNEXPIRED

See Diited States v. Meyers, 2oo F.3d 15,720 (10¢A 2600)(“Under the doctring of stare decisis, this panelean not

overTurN the decision of ANGThER pANE) of this court... ,Ihe precadent of priow panels whichihis coort iust follow iN-
cludes notonly th very uarrow heldings of those prior enses, betalsothe Rerssning underlying thoseholdings,

porticularly when suchReasoning Refiesintes A point of 1aw), See Richmend v. Embry 122 F.3d 866, 810 (I0th

1993), cert denied 5R2U.8.1122 140 1 £4,Rd 126,118 5. 1. 1065 (1998)( AEDPA Avended the standards for Reviewing

state cougl judgements in habens proceedings by incrensing the deference federal couts AREfo give To state
/97
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imporiant fedsral question in & wau thet eowflicts with relevantdeeisions cfthis eovrt,

28 u.5.C.§ 2254 (d) (1 (2),~ Ine Antiterrerism nud effedive Dealth Perandtyhct provides in Relsuant
phrt: An Aw“u\’dou?oaa writ of habeas corpus on behalf of A peRsON in cwstedy PursuAntTa the
judagnent of A State coort Shall ot be aranted with respacTHo may claim that was ajudicated
onthe merits {y Sthate covet proceedings uniessthe Adjvdication of the claim-(1) Resulted in A de-
cision that whs contrary to, or involved anunreasonnble Application of, clenrly sstablished Fed-
ernl law, As detErmined by the Supreme Court of the United Statesy or (2) Resvlted inA decision
that was based on An unREASERABIE deteramination of the facts in light e¢the evidence presented
inthe State court proceeding’

Curperiy iy couels perossthe country inferpreting Stoqusk v, CAliforni 1539 U.S, 607(2003) have adopted the
holding Hhat the tonstitutionnlity of extending an unexpired statute of initations is clearly supported by Steg-

NER . SEE Thosns v, United States, 504,34 458 408 (Distaict of Columbia CARDIR), As reesolt, state and Leders] covats ane

permitting RetRonctive application of aneniargeEnen of theting perisd SOLELY onthe basls thatthe oriajnal applicable
tine periad Remained unexpived anthe anendments effective date, Sveh ahelding effective Ty nolli §ies considerptions

Tvolving VESTED/ACCRUED Rights and ‘PROSPECTIVE oPERRTION of stihutes. heproblem arises when a bitted States

Supreme Covrtholdingis unrsasennbly misinterpreted as binding law under the doctring of stere decisls and the couets
low refrotehive Application of ms enlaraEmENT INTwo cases that ae disTinguishable,

United Stares Cooes of Appeal have consistently permitted petronetive application of s enleyemant o the
fime peeiod in casES wherein on the e effective dafe, the eavses efaction have NoTAeLRUED And RighTs
hawe not vested. Suchan application is not Relronckive law and does not violate the expost faddo elavse ofthe
United States Constitution bEcause no rights have vested that sﬁseﬁve\ﬁmaﬁm as adefense ég&ius’fsuch AN

application. Whes ‘*hsﬂ%\\_*_gf ackion And the \iabi lity do net come info existence , ¥he applicable Hing period rEmains

MERElY prRoteduRAl ANd A liniTation € the Remedy orsly, Dobbert v. Florids 432 V.5, 282, 29293 (a11)(No ex

postfacto violation securs i a change does Nat Alter Substantial personal Rights', but mertly chanogs odts of
proesdure which donetAf{ect matvers of substance™ In suchau instance Application of An EnlArEMENT cANLE
determined SOLELY onthe ﬁk;i thatthe origiunl applicable Five period REMAINS UNEXPIRED of the mnendmets
efkective date becavse without An Accrued crvse of Ackion , ke Rights exist that can be altenred orimprired. Retrae-

Five applichtion of an enlAraement OPERATES PROSPECTIVELY becnusi if the cause of action Acrugs and Rights vest it will

be at some poruTAfter the amendments effective date, What is ReAdily Apparent is Thatif the cruse of action acceues
/]



onder the origival ApPHeAbIE Time perivd , Yolling is xof eeapived ks & aatrer of Equity . Simply ) m oulirge -

nenl e The Fae perivd is wol an issue -

Jhus incases whepein the eavse of ackion HAS ALLRDED aud Rights RNE VESTEDALLROED refroathive Appli-

eatien oT At e»img)mw‘r would be retroachve lawiand fviolation sjiheex posT Sjm;‘fa elause oy the United Stafes cow-
stiToHon. Ohat Bebime pesiod RemMing uiExpinsd outhe maendinents elfective dae s of ke Relevince. Wherein
The causE of netio HAS ALRVED And Rights WAVE VE5TED, the Stfute of Ritations is & substantive i tation cf the
Right add ‘ﬁu{:‘ finbility pnd preclodes refronative application of ax extension ¢f fhe fiwe pericd. Simpiy; M decesid
cavss of action hnd vested mietued rights are efgctively Adelese ngaiest RefRenctive Application o r griARye-
went & Yhe Fiwe perivd beesuse exishing Rigits ost nof be ltered ok impaired

Retroactive law- & leaisiabive achtatlosks bagkuard orcontampiates the ot affecting acks v Jadls

hat exisTed before the Ac eame tnto effect, A Retronetive (aw is not uneonstitutionpl unless it (1)

i i the natuas 6f An ex post fade law ok Dill of sttatnen , (Rivprins the obiigation of contracts,

) divests vested R 5'1}3 L oR () 16 ssnsTitvt] cNAl\xf %ssﬁb?iddem, {Alseteamed és‘tmspecﬁva law;
Retro nedive sfafute ; Releospective shatute) Blacks Law Divtionary, 1oth gdition.

See State v. Morales , 2608 NMeA 155 795, 145 1.8 259,262,196 P.3d 440,433 - Dua Supreng Ceurl has defingd Retronc-

tvg in i‘nifd\m\ﬁﬁg saunier - 7 petrospective hw inay be defined mone specifieally vs ong which is made fo Affech., on ™

RIGHTS ALREADY ,aww:m,.;,? MR V. FloridA B2 0.5.423 430 46T 5.6k, 2946, 2451, 96 1. ed 2d 351,360(1981) {Anex

post$acko Inw 15 one that is Retrospective affscts substautind Rights, ad disad vantagqes the defendnut.); Landgrat

V.USH Eilse Prod., 50 U5, 234, 268-70 (143 (Hhe b on retrospective feisiation ambraced ‘All statutes , whichthough op-

grating cmisﬁimm\‘t\xm phssage nffect vestedrigivis and past fransacli s ); Sturags v Ca REER, 1M U.S, 51,319, 29

L84 200, 5 Suk 1014 (1225) ( A refronetive strtufe ts one Inat takes away or impairs vested Rights Acquined under

existingiaws. ); Debbert v, Florida, 43R u.5.2%82,292-93 (1999)(".. , o ushichdeprives eng charged witherig of

Ay detense aval Iabie AccorBing T lhw At the Time when Hhe nek wis committed, is probibited as e post{adde.);

LN v. Regzals of the University of Enlifoanin e Fad 191,151 {10th 1995) (Reanrd less ef hewstatutes of Himitn

fions AR Treated ganERRiY howeVER, wheee astatute of limilaTions does NeTmeRely bAR the Remedy for viol#tion
A LA, 3 Y] R ¥ .... “ R S i . s I |
of the Right but iwits en conditions the rightitself, counts hive TREnTed the stalutz As sobSTANHIVE ).

A franlly sshiw xease is qovirned by astriutory schame it crentes the cond iTions precedent o the riaht

/’1_2,/



nnd estabiishis the limbation of time within whidhthe fehl nwst be exerersed , ¥he sistute irself is SURSTAMNTIVE

e, vt Hine periad is sesubstaitive linttbios of the siaist upox s linbility created by statvte thatchnt bs axtended,

Retroactive apphication of an entamaenment would be refroactive iaw i victafien of the 2 post §acko cinsE ey the United

Yet,
Stites ConStitition, Yuden Hhe doctring of Stwee Dezisis, e fact that frs ease s opversiad by SUBSTANTIVE 1AW iRelgvan,
UNREASONADIY

Retronchive Appiicationis /?ev.mﬁs_d SDLELY because Hie Apphianble Fine period REmAtns UNEXPIREd ox the Amend wewts
eflective date . Alss,vested Rlgits ariz effedively noilified by such s Application .

Dk Is & nthen Hhvt juvolves state and federat coualis aLress Hhe coutiy whoss holdings conflict with Established
ﬁ'a:\em\ \d. Only the Buited States Supreame Coval ean establish rofing precedent M& “Fha sadber e ieg‘;stﬁh’u&
extensivus of snerpined statules of finifations has never been dirgehly Addressed bythe United Stbes Svpné
Courl, Tn misiuferpaetingthe Suprene CounTs holding in Shaaner, sopra, STATe And Jederal covnts e Sollowing & ST -

dand Faaiin Realiydoes notensh Seewilkiams v. 'Tm;‘i,;m ,5R3 0.$,362,413,046 1.Bd Ad 389,120 5.¢h, 1445 (2600)( Aw urer-

sounhie hpptication of hwexists 7F e shite cousl bireasenably extends alegpl prineiple Yoo cut preezdent o & new
wonitext where 1t §imulc~§ nobappiy er sREASONALI REfUsES o Extend That priveiple fo anew contidt where it should
n?;-f\g: THis amalter thal weeds thbe addressed by the United States Suprene Cooad. Ruling prscadent weeds T be
established fomaintain judicinl iilegnity, Whes acasels URReRsoRABIY oRonglY R ded )t setsn precedence
Lon M s¥hen cases Yo lose. T swnys public opinion It sways juries . It is vistsppa S mply, shetg anded -
Ered covitls ARE deciding cases i Away “thateonflicts with RetevanT decisions of this covat,

Dhe prisaiRy cASE UsEd Agm}vs"i’ Blenwes Shde v Meralss, 2010 NMSE 026,198 #M, 305,236 234 24, Shersits, the Couit

Concluded thafAlthough the exteasion of astaiute of limitations cAnict Revive A previcusly tine -hransd prosecution,

Stoguen v Calif cRRIA, 539 0s. 6% (2003), we conclude That it eon extend An UnexmRED [initition Perisd becrusesuch

exTension does ot impaiR vested rights Acquired viden privk law, REWIRE Ngw obligations, inpost wew dities ,or Afix
new disabilivies To pasttRansnclionSs Merales 2010 At 11}, Jhe cout continues e concludg that the 19 mendnadt,
whioh abslished the shatule o '&{m'ﬁmﬂmsﬁaa A Eapital and 5 taaX-denpse viclewt Selawies, applies o unerpined c@(igiﬂh\
conduel o izd befost the Avendme WTs Sffective dade of Tuly1,184%. DEcAuse the cRines cammi Hed by [orntes]

Aften Tuiy 1,198 wert vl Tine-bareied 45 of July 4 196, ice hold that The gk ameimgnt ApplizsTo this CASE. 4N D,

/13/



Redhive fo Mortes, supras the court5holding is sound beyond confRoversi, However ,concluding that the

199% Amendmentapplies To all NEXpIREd criminal conduct eommitred priok 1 the Amendments effectivedate SOLELY
onhefack hat the APPHCRALIE Hine period REMATNS uneXpiRed onthe Amendwents effective date fs an unreasenably
incorrech standard when apphied to Bleas case. A PROPER ANAysiS M0 st consider All the law iveffect at the Hime of the
offense ,Especially whether Rights have vested and whether Refronctive application of the amendment OPERATES PRO-

SPECTIVELY, SEE NMSA TS , §12-2A-8 (1A91)(“A statute or RulE OPERATES PROSPECTIVELY ONLY unless the statufe or

Rule expressly Provides stherwist ok is eontext Requires that it operats Refrospectiveiy ™ ) Morales, 2o10at {83, See

Hassettv. Welch 303 0.5,303,3H,58 5.¢4. 559, 82 i..8d . 858 (1938) (“Moneover, A Awis prResumed to operate ‘pﬁosvgcﬁvz-_

hs.h")), See plso Landaraf v, usi Film Products, 51t U.S. 244,265 , 14 §.¢k. 483,128 L.Ed 299 (1999)(letus keepin mind avoth-

€R canon of unquestionablE vitality,“the maxin ot tobe disreqarded that general expressions ik every opinion ARE
TobEtaken N Connaelion with the CAse it which those EXpRESSIONS ARE usEd ).

See Shife v. kiymoN 2021 BMSC 021,412,488 P.3d 610 (An Abuse ofdiseretiod oceurs when the Ruling is dleary sapinstthe

. " . . . Wn§ AS [y &
logie And effect of the §rets md circomstances of the case’ o “whew the trial court’ m\sx\wk&\}”} or misppplies the lawd.).
Statutes of lmitations canbe classified s ETher pracedural or subsTantive as deteraingd by the substaties of

the eavse, See Danzer mid Co.v, Gulf and Ship Tsland R, CouRBU.S. 633,637, 69 L-Ed 1126 (Mzs)(”[s’m‘ru’res of linifa-

Yions] sometings constitute a part of the de finitisk of Aeavse of action cas ated by the same on ANOThER pROViSion,
And operate As & limitation upon ﬁhb“;}'_!j\:),

See State v.MoRAJES , 2008 NICA 155,145 N 259 ;196 .34 496,113 . Dhis CASE considers the ReTaonctive application of A

199y statute eliminating the staTute of limitakins onthe prosecotion of §irst-deqree felonies. nmsa 1938, §30-i-8 ()

(9%, prion Tothe Amendments thasuah 2608) (hereinafter the 1993 amendment). In 2605, Moriles whs charged with

fivzcounts of criminnl sexvnl peneiration of a iwinor-all firsTdearee felonies. Jhe state alleged that these five neidents
GECURREY “oM oR BETwEENAhE Is] dRy ojImuary 1978 And the 30thday of December 1995, L1938, thesiatvte of fimi-

afions for fiast- deqree felovies was ten years. NMSA 1953, § 40A-+-8(B)(Voi. 6,24 Repl,), In 1979, the Iegisiature incrensed

he limitation period o fifteet years. NMSA1938,530-1-8 (81119, prior To amendments theough 2005). Aud flually,in

199%, the leqis\FuRE comvpletely abotished the stitute of Vimitrtians Sor finst- degree felonies. Section 30-1-8 (6).
/18/




Additionaly \in 198+, the JegisiAtuRE passed NsA (978, §30-1-9.1 (198+), whith tolled the statute of Himitations for

specifically enomerated offenses . According tothe sfafuTe, the limitaTians period is folled ‘ot the vietim aftrins
the nag of sighteen crthe violtion is Repoated 1o & law enforcenent aqenoy whichever occurs § irst’; dhe Tolling provi=
stondos ot apphy o Mo Ales, md is et an ssug, beevse it his only Applieable tocrites committed onor After June 19,

1987 Norales 2808, 4 £33, Morales $iled A motian fodismiss, Agﬁuimgsﬂm’r%e statute of limitations in effect whenthe

CRIMES WERE AI\%\ad hy commi fted hid expired And ithenefore \thetime for prosecution of the charyed cRimes hadpassed, <

Inetrinlcovrt denied Morales wotion And certified the statute of limitations issve &RiN\‘E&\omesappEn\a Maeales, 2008, i3,
Based onStequer  svpRA , kid Construction of the expost §adto provision, the State conceded that Morales eould nat

be proseevted for Acts thatoccurred betweex (938 Axd Toly 11482, because the fifteen-year livitation period for

those ads had axpired by thetime the 1993 amendment becane effective. Morales 2008 M £63, dhe Stoguer Covrt

held “that A lmw enacted After expination of A previousiy mpplicable linitations period vielates the Ex pusifaco chruse

when iFis applied o REVIVE A previously Hme-barned proseoutiod. Stoquer, 530 v.5: at 613-14, 632-33.

T confanst for offenses that happened After July 1,182, howeveRr the fifteen —35:\&#3 mE period HAD NOT yel gxpined
whenthe 199t amendment becane efective . Ihe State araped that the 1993 avendnmerit could be npplisd o Avyoffense

Huv Hhe State covld prove eccurred afier Ju Iy ;1982 Mornles, 2008,at{33. Dhecevl concluded that prosecution %oams ’

comwitted After {Xu\\s w1982, wovld not violate the sx pcs?facio elavse es the United States Constitution, Morales, 2008 at

165, She Covelof Appemls Ackuowledaed that “the United Stites Suprame Covrl has nal diRectly addkessed the matfe of leg-

islative extensions of unexpired statutes of limitations’ Mornles,2008 at {73, See Augelo k. RosA \Litisnting Adult Ol

oS Childhoad SEXURI Abuse, kA, Law,, Sept 30,200%, At 12.,16{2061), noTing That despitE this Ik ofdieect guidances, the

Stoquar Courf acknowledged that ) statutes Extending unexpired limi¥ations periods do nal vialate the Ex Post fac-
To Clavse ,and () \nws ’rkwfﬁﬁud limitations periods for prosecutions net yef Hme ~barked ARE valid|

Hewever, A cAre{vl RErding of Sfpsusk confimns that Angelo k. Resas iNTERPRETATION 15 Too NARROW, See STeaner,
539 S, A 618, Tn proper contert, the Stoguer Eourt merely cited cases whergin the courT upheld extensions of unex-
pired statutes of limitations that also di stinguished situations where Wwitation periods haveexpired - ‘amanner of

spenkingthat sugqests Apresumption thal Revival of timebarred crimingl cases is wol allowed', Jhe Stoguen court
| /15/



is quickto nele Tt their holding “does nal affect extensions of unexpived statutes of timitations’ Simgly, the
cound is notina Hhat unexpingd statutes of imTAYion whsiet the issuk Sorwhich certiorai ReVIEW wasoreTed

Ses State v. MoRalES , 008 NIWCA 155 £13, As nated, The charginqdate is Alvostwenty years afterthe (astalleged

offense. THs Msodwys shorf sfbemgeight uears After the effective date ofthe 143y pnendment (Section 30-1-8(5).
Ttis notafan stretchfoconclude that the offenses remained unreported on the effeelive date of the aat mwendment
especially since retronctive application of he 1963 Amendwent doesct inpain vested niakts aequired underprior. i,

Simplu 1§ no RiqnTs exist, it merely ind ieates that dhe eavse of Action’whs NOT ARUED . Flso,if ko Rights xist,
Py 3 Y 3

Retroctive application of an Entaregment is NoT PRECLUDED and defendant is ueh deprived of a defense available to
M AT The Hne Hhe acts were commitled...or At the time Fhe amendment beeame effective, When the cause of action does

Not seckve g the Righ of action and the liabiliky respin nonexistentfhe statute of fimi Tations never speciicallyaf- -

taches o & statutoruy Right. Tt Remaing merely procedural and  limiTati on of Fheremedy only . Retrondtive applica -
PERI0d ,
tion efan Amendment o Aﬁna'\cpakmes PROSPECTIVELY ins thatthe Amendatory actaeveris all eauses of Action thak

accrue AfTER iYs Effechive date Bven 1§ the oenst wascommitted priok fosuch amendments ffective dite.
Couvsashﬁ‘m&chme of Adtiow that AccRUES uw&ea’ﬁ\e original Applicable time period wevld be qoverased by that

shvtute And uot the subsegquent Amendment, Dhus, ihe offense wold BB considered “Time-BARRED. Also, because

vestedRighls eﬁecﬁue|3 PRECLVOES ReTRonchive Application of the amend ety act suchuested Rights fupction as - <

A “statote of fimitations defense’ Simply, Retronctive application of anenlargement would Alter or impain. Rights

Pt vested when Hhe cause of action Accued . (ot MORVE Ad COMMMTTED AR Net synenymous ) . See Davis v. Mills,

194 ULS. 451 454,48 LEd iD63,1070, 24 5.¢4 Rep. 692 (1904) 5 Dhe Harrisburg v RichArds  1190.5,199 , 214,30L.Ed 358(188¢).

Ohe Morales Coval Aiso Relied on People V. RU%0 439 Mich, 584, 594,48% NW, 2d 648 (1932) Jor 115 conelusion that “pro-

secution for acts committed after Tuly 11982 did Not violate the x Post Facts Clavse of the United States Constitvtion,
Ohe Suprems Covrt of Mickiqan has explained that el settied principles Requine the conclusion that applying the
extended stafule of limitrtions to the then-nat- yet-time -barred Alleqed sexval assavlts is nof Ex postfacio’. Morales,

2008, A} {13, Russo is on point for Morales /SUPRA, 1N that the original applieable Yine gericd in both had ot yet expired

on the endmenis effectivedate . Mostimportantly , onthe date thenmendment becane effective  the crimes had
16/



not been weported  thus, theliabiiity and the Riahl of ackion Remained now-existent. Simply, the offenses withwhich

Russouns chaeqed WERs ol Hime - barred because (1) the Applicable time period Rempingd unexpined on the Ansnd-
mexts effectivedate, and ) the Sack that-the fiabilitu and the fiaht of Action were naN-xisTent o the Amendment’s
effective dte )\ €. ho AecroEd cAvSE o Aetion fiodistovery, Eft the oriqinal applicable Tive pericd “procedural”
RATheR tha substantive, Simply, the ofjense Remained onreporfed ontil after the amendments effeetive date.
Refrondtive apphication of the Amendment was ot ex post §acto as no Rights BxisTed +hat could be ltered orim-
phi\ifd oR UsED As & statufe o limitations detense. Jhos,Russo was Natdeprived of Adefense avail able To Mmat
+ha+ime+heﬂdswegéwwﬁﬂed... or At the tine Hhe amendment beeame effective .

Close examination of Russa, and lagfe, leadsto a conclusion that Hhe expression “Time-BARRED is naf lini ted SOLELY to

the expirati on of the applicable e period which BARS PROSECUTION of the efjense, butalse includes instances

£

wherein the liability and the Right of action exist .6, the cavse o Action Acerves mid thetine fimitationisa limita- <

Fion of beth the Right and the liability and is SUBSTANTIVE instend of merely procedural, dhe Russa Courf demly <

notes thestafute of limitations defense was net available tothe defendant s ihe fine the assavits were commitred oxst

the Yime the amendment became effactives Simply,the Right ofaction vpon alinbility ensnted by sirtute didwet exist

until the offense was RepoRTEA audhat did nef happen until ifter the amendments effective date . She Russe Covat also |

informs vs that “the legisIAtuRE amended the statute of limikations five months before the defendmithad any substan-
tive Right toinvoke its profections I oTher words, theeffective date of the anendment wasfive Nowths befora the oRigiNa|
applicable statute expined, Sinally .t eovrt nates that the statute of limitations defense resmained availabls 1o the

defendmt AFTER the amendment , justasifdid immediately BEFORE the Amendment wentinto e feect” Russo, at 593-94,

Question: Tf “he legislATure amended the statutees limitations five moaths before the defendant had ARy substan-

tiveRight o invoke its protection, how thewdid the statute of limEations defense remnin Available e nTELY BepoRE

he amendment went infoefject™? Dheenlyloaenl explanntion would ikvelve “he reperting of the offense to 1 tww enfores-
et ageNcy or the ‘discoveryy of the offense by such st aqeney prio o the Amendments effective dafe. When the cause
of adtion accrues And the liability comes iisie existence, the applicable time period s ineffeciat the poinTof pecrunl,

wovld be substantive and would preclude refronctive Application e the Anendment tHhereby functioning ash statute
/13/



of timitations oefensE’, Whenthe cavse of Atkion Mernss , thetims linitation is aliwitation of both the aiql and the liabil- -

ity Ohe frek habdne time peniod becomes A condition muexed Yo the exjoyment of the RIghT™ in A statule, nakes the Hiwe pe-

Riod substantive which precludes REVRACYIVE applieation of the Atendsaest, Simply, the cffersse is “Fime-bareed’
Clearly , Hhe expression “time-harned Refer o1 (Dthe expiration of the applicable ime perind beSone4he amendmepts

effective date which DARS prosecution of the defendant, and o the annexation of he applicable time pericdto <

A statutory Right of action,i €. thecavse of adtionacerues (Hhe Right and the liAbIkTy coneintosxistence) md BARS RE: -

Fronchive application of an enlrragMenT tothe Yime period. SeeLinkv. Reeelvers of SErboard AR LinE Ry.Co., 13 72d <

149,151 (14 CA 193), Stnee the offense i Russo was it reported unkil Abtes Hhe sendwents effective dte and
Hhe origa) Rpplicable time period had ot expired pkuoﬁb suchdate, Russo hnd wostatute of (i h‘ﬁm“defmse
on whicho Rely: Russo wis ioTdeprived of adefense available to hitn rccording olaw AT Yhe g whew theact was
commi ed. Shos, the Micﬁgk&:gé\éﬁ holding wis Hhat she extended liniFation period for ceiinal sexval conduck 'm@lv-
}u% ANINOR WAS Intended bﬁ'fhe‘\BSis\Aﬂaﬁ To Apply to formal eharaes of ofienses wof time-hrrred onthe effective

dae of i Act" Russo, ny 588, ¢F. Dobbend v, FloridA 132 0.8, 282.(292-13 43-S.042290,53 L.E4 2d 344 (1913),

Ty line with Russo, the Naw Mexico Courl of Appeals found noex pastfacts violation in Morales'east and Reversed
%hejudgsmsu‘?of the trinl eourt, Despite Finding no violation of the ex pestfacto clavse, the Court of Appenls noted
Hhat Although the ex post facto clavse does not bar the proseeution of crimes commnitted rfter July 11982

(Mornles 2008, At £138), the presumption is that fhe ieisinture intended the (397 AmendmenT o OPERATE PRO-

SPECTIVELY, nhsent clemr legislative intent fo the cbmaag‘l MoRrMEs ) 2008, 4t £8Y; §1202A-8,

HoweveR, the Courtof Appeals cbvivusly interpreted the expressions “OPERATES prospeciively ' And “ARPLIES
prospectively s SYNONYMLUS bechvse the Lourt concluded fhav the iegis\Atore intended for the 1933 amgNdmenT
fo APPLY prespectively, dhe difference s basict QperatE denotes funchion,wherahs Application deals withthy <
netof appluing. Ax amendment enlarging Atine period weuld AP prospectively onwy whes retronctive Application
of suchan enfargement would :\H_'e;z oR IMPAIR vE sTed aterued Rights, When wovested /accrued righs exist, REfRD-
Achive Application of An mh\kgémmf CANMGT AtER OR IMpAiR NonEMsTENT Rights, Dhus, RetrancTivE Applichionof .

A BNIBRAENENT would be permitted AN weld OPERRTE prospectively because if thecavse ofaction eceves, msd
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Rigts Vest/acerue , it would Be dter the mnendients eisctive date Jhe mnended Yine peried would then QOVERN sl

CUsES o Ackion Which ALCRVE AftER its effedtive date Reaprdless sfwhenthe offEnse was conniited.,

SecRerderds v. R‘«m,;i@q F.3d 188, 793-9% (h 2600} §oR discussion on StogneR and clarifieation af the App\ich\?ﬂh‘n

o Section 863¢a). Tn 1994, Californin enneled Cal. Pen, Cade § B03(g), AndA 1996 MaendmeNT ~now ReperlEd per Stoyner-

provided Hhat satisfrerion of the conditions i 803 (4)(2) “shall Revive Any eause & action barRed by [ prior sthfutes
of ﬁm\%ﬂws]‘f Cal. Pen, Code 803 (8) (3)(AY(1996) (pHeration amitted). Renderos at 194, Ihe Supreme Couvrtfound
he law uncanstitotional, holding Hhat s statute enacted aften the expirition of kstatute of limitations and Hhat Revives

proseaution is Aclassie Ex postfactolaw. Stequer , 539 0. At 6141512356 2346, She chiticrl element i SToqueR

was the fact Hhatthe amendne it in question becans effective After the statute of linitations had alrsady Expired.
Tucontrnst, in Renderos, § Bo3 () s Enacted whi e the limitations periods were sTill Ronning ow the elnins
aqrinst Rendenos, Additi eml\\lg\ AClosE \ook at Rendeaas mxoms us Thaf-the CAuse of Action hnd Not yEt AccRued ) 1ees)
NO DISCOVERY Pa\w&'\'o e esfemvedati ofth Amemlmm\' o8 Fae penivd . Shus, thecause of action was subjed 1o
he conditions oi § 803(8). e provisothnt the subsechion does net hpply unless the statule of limitations hasex- -

pired in SECTIon 800 or B01,"obvicusiy Ensures that the on e-4eAR perind ik sechion 803 (9) () does Net over-

Ride orotherwise condlict with sections 80o or @0l whers [heviehin] repoets the crims To A qunlifying law ex-

Coreement nqEN) REFORE Hhe, hege-YEAR or sik-YBAR Period sef orth iw the Intter proviciens ‘has expired”
Becavse thestatule of limitations under section 8oo had netexpired when Section 803 (a) beeame &ffective on

Jrawhry 1, 1994, Szction 8oa (o) permitted the Peopi€ to eommence proseeution for the affenses within one-yenr after the

ik Ngoﬂ Rupns REpoRT, nofwithetanding the fimitations period in seelion 8o, REndsros , at 294, Jhe most siquificant

Consideration is that there is NBveR A pERiod in which & putative defendant is subject Yo “punishmenT [ 1, where [he)

WAS Not, by \aw, liab\e,hmg“, SToqNER ;539 V.S, it 612 123 Suk- 2446 (queting CMder v. Bull 3051 386,389,3 Dall.

386301, 1 LEdG480198), il aftex thevichim§ites nreporl withvthe proper autheities, Putative defendantisthen

subject o Vinbility §on ene-yearl. Beeaose the offensewas Never Reportid fo 4 lawenforeement ageney pricks The
AvendMENTS Effectivedate and PRiorTo the expiration of thecrigu applicable Tine period, the anendment(@o3(g)

overns Hhe caust of Action And OPERATES PROSPECTIVELY.
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Shntly, becavse inbility whs non-existent whew he amendment beemne effective, Hhere wis lsowo Rightof astion (o~ ¢
Discovery ). Jws, the applicabletime péaioa rEmatNed mBrely procedurRl and & liwitation of the Rzmsd%q_m Witheot -
an necaed SRUSE of ekion  ighs are won-existext, conditions prEcedent to the commencernsnt of the Hme period Nefiifh- ¢
standing. Siues it is ot possible fo At orimpniR Non-existent Rights , RefRorctive Applieation of s exinryement DoES

NoT vislate theex post-$ncto clavse of the United States Constitution . See United States Coustitotion, ant 1, §icy¢l ).

Whew wo vested/accrved Rights existon the Aendments effectivedate, REfRoACTIVE Application of AN Amgndment to

{he statute of limitations OPERATES PROSPECTIVELY in That it apveRNs cavses of Action which Accrut After its effee-

ive dnte reqaraless of when the offense was canitted . See §803(Q) L) | Renderos , at 145,

'c,f. Huﬁu\m v. Metzer 2018 u.5.Dist: LEXIS 68 323,af sexis 3,10 (R018)(Liting HoenicKs v. State 13A.3d 344 (De),

2010). dhe Delawnre Supreme (ovrt explnined that the veRsion of §205 (@)ik sffect At the fine of petitioners of«
Sense in 1093 permitted ‘proseastion of delineated sexval offenses after the expiration of the five - YEAR GEN gral
limitAion period if the prosecistion connenced within 2 yens of the initial disclasure of miscondvet o an AppRo-
pRi®YE law eusommngmg:‘ Td. Seetion 205 (&) was Amended in 20063"s provide Hhath prasEcution for Cer-
tain sexvad offenses, including uslawiul sexval infercovrse inthe Seeond DegREE covld be commenced AT ANY
TINE. Td, Brsed upen the Resoningin Hoenicke , Andaiven the terms of the version of 5205 () in effect Aﬂi;eﬁme

of patitioner’ 1993 offense the DelAware Supaeme Count held that petitioner's prosecution was NOT T/ME-BARRED

when §265 was AMENdEd ik 2003 because petitioners stepdaughter did not Reporl the offenseto any Ihw enforet-
nent aqe ity vntil 20108, 2d. dhe erities elenent hersin was That the offense was Not Reporied untll Affer the AMENd -
mientS effective date, (THs Yo bz Noted that he 1993 version of §2es(@)is similir Yo the mandment hat whas intro -

dueidin Crlifornin in 1994 See Stoquer v. CAlifornin 539 US. 60% (2003)),

See United States v.Chist 438 24 920,924 (4th 2000)Ceiting FRIEl v. Cessun AIRCRAT Coiy 351 F-2d 10321039 (4+4h G

1985)( In Frisl,we concluded “thivk when a NEWlY enncted statute of [imifations affecs entq aremedial chingy bet
does netabter substantive Rig}\fs.ﬂmis NoREAsoN To Apply it only p&ospecﬁvelg. FRriel was A elvil ease  soit
doss NoT Apply direct 13 onethefEss, inthecontext of a crininal ease ex post facto prini ples uietd asimilag
Results ),
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£f. Buited Statesv. Richordsen 512 F.2d 105 (e 3 1935) (ATter consideringall the Inwinesfect Al the tims of theef-
Sense, the covrTdewied RETRORCHVE. Apphiektion of the amendment despite its effective date being almest twio UerRS JRISR

1o the expiration of the originnl app\imbla’rim'pemd , Simply ,“when dwwn beenks on e suregistered MalE » six diys

After his i8th bikthday), the cavse ofaction AccruBd. At that point The linBility nd the Righto§ adion eanve intd exislence. «
Simply, Rights vested-or both the plainti{f and the defendant. “RetRoactive appliction of the amendment would
AYeR ok impniR vEsTed [actrued Rights and would be Retroatlive im iy violatian of s ex postfacty clwse 6§

M Dnited States Constitution, FORMERMORE , Such AN Appiication obv;opgld would Nof OPERATE. PROSPECTIVELY!

When vested [accrved Rights exisT; the on Iy application fhat OPERATES PROSPECTIVELY Is pROSPECTIVE Application.

Accgup) Rule (1839) - Adectring delnuing the Existence s§aclrim until the plaintiff has discovered

i, Dhe Accrorl AVIE ARDSE infravd chsEs As Anexception To the genernl fimitations Rule that actaim
comes into EXisTente once a plaintiff kKiows orwith due diliggnee should know, Jacts 18 form the bA- -
sis for A cAusE of ACtion, Merek & Co.v. Reunolds; 559 U5, 633, 46-43;1305.64.#84 (20i0), Bineks Law
Dichionnry, Texth Edition. |

Acerue (vh)- 1) Tocome into eXisTENCE as an SN{oRtEADIE eiRin OR RIQHT; To ARISE . < the pIRNTIES chuse
of ackionforsilicosis did not AccRUE until Hhe piMntiff Rnew srhnd REASoNTo know of the disEASE >,

" Oheterm Acerve’ in the context of A cAuse of actickmeasto ARRIVE 1o come into exisferck ,ontobecome

A present enforeeabls demand or Right, Dhe tie of attRUN of r crvsE of Action is AquesTion of et 2 Ans
Tawlor Schwing, Californin Afinnntive Defenses, §28:3,81 -18 (2d ed. 1336). Blneks Waw Dictisuary ,Texth €d.

Ste GARLIA 11995 Nnse 01 4|5 33-36,)13 M. 53,893 Piad 4126 (ONcE A nosE of Action Meerves, it is subjeet 1o the
protections efdve process.). Astatuted] linitations establishes the tiwe | af4er A chuse of pction ARISES ,withivwhich
A Vi Must be §ited . Astatute of iimitations beginsTorun when the cause of Action acchues  the Accrunl divte vsv-

M\gbeing%e daYe of c‘liswvswy GARIA ;118 L. AT 53%,893 P.2d at 433, Wilson v. New Mexieo Lumber & Timber Co.)

N2 N 438,441, B1 724 939 ;940 (S.e4, 1938)( cited n Norales 2010 at 13 ("I is entirely seitled that, unti| the periad

fixed by suchasTAtLTE HAS ARRIVED , the sTatute is Amere requlntion of the limifation, and, 1ike other such Requia-

Yiows,subject o leqysiative contral’, | Howaver ,when he Jiabitity And the Right of Actien cone into Bxistence ], it op- -
emtas; notoniy As A limitation of he remedy qiven the plaintiffs, butalsoas A limitation of -\%‘abﬁ\ﬁh\@ which it crentes
A%s\'ms‘fde%ewdmts"‘.: Dhe defendmis beeanms lEaplly liable and were exemel from such liability abthe expiration of
[thedesignted] peried, Dhelr Rigft tocomplete exemption af the nd of fhe time speci§ied whs s complete as the Right

of the plaintiff foheld fhem responsible . during the Ruaning of that Hime ; and the Right ef ench vested when he
/R



[eause of actiow aterued] ), Tn Wibssk 1 he cause of neion pecrued on Apeil 13,1437 And wis subjgel fo asixmonth

T period, OnTuns 17,1937 there became efective ax amendvent hatextended The Hime period Srom six months to one
YeAR, Clainants Action was{iled on December 16,1937, Jheamendment became effertive Almost four manths priok Yo the
expiration sfthe oniginalHine peiod . qshﬂ\e SuprREME Cove did Nt Allow retronctive application of the AMENdMENT bE-
CAUSE when The cALSE of Action AtcRUES , VESTEA Right's exist that eanbe Albered orimpaired And such auasplication

would be &x pest facto, See Wallv. Gillell, 1N 2 56,298 P.2d 939 (S. Ch/ 1956)( LausE of AcXion Accrued oN Septem-

BERY 1252 And whs subject Yo n one-WEARTIME PERIod. EffEcTiVE on Jbne (21953, alnest three months priok To the ex-
pirnFien of Hhe ong-uEAR time pericd, an ameudwent extended the fime periodtothrse years for bringing of the acticn.
Despite the originnl Fime period Rema] NKNSunaxpide onthe mmendMenTs Effective date,the amendmentwns
denied petroactive Application. Simely, Hhe Supreme Court, MeGhee T, held-Hwt [t,\c’fiéﬁ] brought morE than
ONE-UERR ATTER the cAUSE of action AccRUBd wWAS barred by limitations; eei S{NM&\WMAME g pERicd gwem\ad.

G_m&emiq v-Tewjillo 2606 NMEA BBY, HON-M. 124, 10 P.3d 550 £128, Dhe New Mexieo Coortof Appeals noted that

“Our Supre e Court has estrblished that ordinney strtutes of fimitations deal with Remedia) procedue | Dhe hold=

ings i Wilson, SPRR ,mad Well, SUPRAhoWEVER \WERE that th sTatutes ofinitations (the mmendments) eould ot be

applied o those cases beeavse the [original] statutes covld net beconsidered Remedinl or procedoral, As Vakious-

Iy eharacterized by our Supreme Coust, they constituted Alimitation-on the liability crented by statule ,'a condi- ‘

Yion ANMExEd folhe Enjoajt«\etﬁ of Yoe Righ¥in A statote, aChangs wifecking SubsTANTIVE RightS', and & “limitation

* i R W, o4
vponthe Right to bring an action under Astatute” dilson 42m, AT HY, 442, 1 P20 AT 63,61 5 see WAl 6! M. At 251,

298 P.2d atqHo. SsE Landgratvius Filin PRaducts, 50 0.5, 244,259,128 1,84.2d 229,14 5.¢4 - M83(1994) - Inthe content

of procedural laws , the Court in bandaraf also stated ‘Hhr beeavse rules of procedure Reapiate secondary Rather than
prRIMARY conduct, the fact that ANEwW procedurAl Rule was instituted after the conducl giving wise fo dhe frction] does nat
make Application of the role At trinl retroacti vE. Ld.A235, Under EANGGRAT A couRTis?o leok o the NAtuRE of the statule
and what the sTAtUTE qovern s, induding tonsiderntion of the extent of the connection of the ‘Relevant pastevenT withthe

operation of the New statute. Although deeided yemrs befors LandgRa ph, 10iison hd Wall ARy engaged i A LAdgRAS in-

quiry In effect The Court determined Fhat the limitations provisions were PRIMARILY connected and attached new Tegal
R/



consequences Yo tha conduek AlREAdY completed befons the statutes were ennced, Ihe Cound did uatvigw the limith-
Hons provisions ks geweralsTatutes of limitions \butinstend considered Wiem as paok and parssl of wewly created

Actions that aWered suhstantive Rights. Sce Weingarten v, United States , 865 F3d48,§u.6 (2d CA 203) ( Landgraf

P ysis applics Tobeth civl Anderiminnl statutes ), See LandaRaf, sl 220, (“In the second stage of the kndagaq test
he court determings Whether the stAtuTe would have retronctive efechi.€., whether it ww\d‘mmu'\sms A “”Xﬂ pos-
sessed when he neted \incresse npartys liability forpasteonduct, onimpose newduties with Resped Totnaiisactions al-

- REAdY completed - ) Id. I§ the stntute, nsapplied , weuld have such effect, it willnotbe applied REIROACKVE Iy Absertclen

congRESSIONA Tnfeut fo the contRARY! 4. “Extending the statute of limitations for antecedent conduet wovid upset
sittled expecttions and fail o protecf ReasonAblE ReliaNce iNTEREsts beenys it wioold" ncesnse defendants inbili-
TySor pastcondodt by incRensing the period of time during which & defend ant ean befproseeuted). Weingnsien, BES F5E,

2. SeEAndREW v.5 chlumbERaER Technology Corp 808 F. Supp-2d 1288 (10t 201) (DM, “New Mexieo law cont rols

whether a Rew Mexico sirvtute of limiTations is Retroactive’ Id. at 284, “Dhus , even where n crose ofaction1s notyet
Time- bARRE , when The legisiature Amends the sTatute of i tations without making the amendment expasss\ﬁ Refpp-
AIVE  Hhe Suprene Court of NawMexico applies the statute of limitations that is speci§ic fo the statute at thefime
he cavse of action AcLREd and nst the Amendad e Td. at 1248,

Howell v. Hetm 1B N4, 580,506, BBZ P2d 541, 57 (1934) (*Astatute or Requintionis considered REtRoactive if it IMBRIRS

VESTEDRIGHTS ACOiREd UNER PRIGR Iaw 0% REQUIRES nEwl obligations, imposes New duties  or Affiikes new disabilities

fo prst tRanshctions™ ), See Link v. ReCEIVE RS of Senbonrd Ainling Ruys oy T3 F.24 140,152 (40 CA193) (“Tts wel st

Hed that astatule of linibations will ot be so construed asto afect achuse sf adion already barREd 1§ such construction

CANREASONADIY BE Avoided,, And that this prixei plE 15 pEculiARiy Applieabls wheRE the limitation v fores WHEN THE

CAUSE OF ACTION ACCRUED is n partef the Rightifself. See Williaw DAER 8.Lo. V. Gul, gte.)R.Con 268 1.5: 633,630,145

$.¢4. 612,613,649 h-Ed, 12641925)("BuT such pRovisions sometime constitute n pant of the DEFINTION sfA CAUSE of Ac-

How created bu the same or Ancther proviSion andoperate As Alimitation upon tinbilit 4%). Lelins v Uoumgblood,

343 15,37 43,10 S:th R HS, 111 1.8 2d 3001990) ( Dnder the 6x post §acto clawse/Legisiatures iy net REFRoACtiVElY

Alter the definition of erimes oRiNCREASETHE punishmenT for eriminal acts).
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See Bennett v, New Jersey) 410 US.632, 63, 84 LEd 2d 572,105 Sk 1555C488) ("he Lounthws Refused fo iy

AN InTERVENING Chiia T0 A pENDiNG netion whees i hs conelyded thak tode $0 would infriNgE upon ordEPRIVE R
person o ARIght Hhak had matured o hecows un conditional ), Inis linitation componts with ansther vENBRAbIE
Aule of statutorsy inferpretation,i.e., That statutes affecting sv bstawetive RIQRTS and NinbiliKes ARg prRESUMEd

1o hiave only prospective effect s See .9 United States v, Secuaity Mdustrinl Bank, 498 0.5,%0;19, 34 hed 2d

235,103 Suck Hot (1482)) Greenav. United STAtEs 336 0.5 149,160, | L.&d 2d 576,84 $.¢4, 615 (1964),

State v. MoralEs 2010 MASC 020,148 Nan1 305,236 P,3d 24~INE CsonYs Sam‘hs ¢efAToRAR wis linited To the question

of legisiative intewt, uane iy, whether the leaislature intended The1aat amendment o apply Tounexpired CRINES don-
mitted before its effective date. Defendant did notseek nd, therefone, [ihe courl] did wot qrant” certioRARI REVIEW of
he Court cf AppeAlS holdi NQREGARAING the €X posT facto cnuses of the Duited States and New Mexico Conslitutions.1d.
Ar D%, Jhe New Mexien Suprewe Court cosedodud that the 195 anendment, which Abotished the statute of limitations on
All eapital felonies and finsT-dearee violent {elonies , applies to uiexpived cRimiNAL conduct committed before the
avendnents es-f getive date of Tuly 1199t Because the crimes committed by defendantafter I oly 11982 wers
Nat time-harred (Applicable tiwe period REmningd unexpired And cAusE of action had Not AttRVEd,i.E.) No BISCV- I
ERY)As 6T bl4 11993, “wehold Hhat the 190t ame dment Applies T8 THS CASE, Td. at {208, Aceord ingly the Suprens
Court Reversed-the JudgenenTofthe Court of Appents,

Beenuse the offense was Nof Reported vatil After the Anendments effective date; the iiability and the &iﬁh\'cﬁ action

NEVER AME itvfo Existence  Ths, the time miTATIoN is A limitation ofthe Remedy onty andis MERE |y REMEIAL, ON the

other hand, 1§ Fhs ehuse GfAckion HAD ACLRUED , the Right of Action upas a linbility created by statule would have come

ito existenee i.., would be substantive , Ahe appiicable Hme period wovld fhew BE A substantive fimitation of both -

Fhe Right hd the ITnbil ity asd would effect Wely Junction s & Statute of limitafions defense™thnt would PRECLUDE

* 3 L7 [ . W
RETROACTIVE APPLICATION OF THE AMENDMENT ! Sinply,if the ua'bil;-rﬂ is fhnyble,t.e., sobsmmlignsal , AN Atend-

nent EN‘RR%iMﬁ‘H\E fime period CANNDT ApeiY RETROACTIVELY ! Ses Martin v, Rinck, 491 NE.2d 556,559 (Ind. App

186 T is the substauce of the cnse which determines fhe applicable statolt of limifations - ).
Jhe New Mexico Svprame Covrt conclvded hata extension To # e peried can extend ax onexpired 4ime periad
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beeavse such ExtEnsion“does wot impain vested Ri qhts Acqy‘mﬁd UNGER PRIOR 1AW, KEQUIRE NEw obligat 101S)
impose wew duties, or affix New disabiities to pastiransactions. d.at{ik. Jhe et that soehextension “dees not
impair vested Rights acquined nder pRIOR Inw supports N Blens contention that the effense was nef Reported

ontil after the amendments effective daE , otherwise, RIGKTS WoULD BAVE VESTED: Since noacchved Rights or

liability existed; Morales was not deprived of any defense AvALABIE To him prioTothe effective dNE of the

Amendment. Tn Dobbert v. Florida, 432, 05+ 282,292-93,9% $.¢4. 2290, 53 L.td 2d 344 (1931), the courlstated:

%« oR which deprives oNE charged with erimes of m\bdeﬁeusa available According fo law At Hhe time when the
Aetwas connitred is prohibited As Ex PosTFacko: So lowg As Rights donal vEsT,the mplicable e peRiod Re-
MAINS méaelxj pRocedural And subject fo leyis (ATive control  Therkfore, Retronctive applieation of the 199 anend-

meNT DOES OPERATE PROSPECTIVELY beeavst if The cavse o5 ackion Accrues and Rights do vestitwill be At sewne

point AfFeR the effective date of the amendment. Simply, the maendment only qoveRNS cruses of adtion that At-

CRUE nfter its effective date Reqardiess of when the ofjense was commitied.

Dlen's tase is distinguishable. from MarAles, suprh  Jorthe following Reasonss (1) Jhe off ense in Bler's tase
whs IMEdiATEW REPORTEG to A Law Enforeement Ageney and the cruse of Action atcruedat that point, () the
Riojnt of action upert & inbilify crented by strtute came into exisTente when the cause of ction asrved 3) thetime:
period beeane A substantive limitation of bath the Right mud the Jiability, and (1) Bies case is qoverised by the

suhstative L of the 148% Tolling Provision (§30-i-9.1).

What undeninbly disti nquishes Blexs easeJron State v MoRAES, 2010 NMSE 02 15 thet Blens case s governed

biy NMSA 1438, §30-1-9.1 (187 ) Cherin affer the 1487 Toiling Provision ), wherers Nisrnles ease is el Monsles,

2008 at{3%. “Dhe applicable Time period for commencing prose cution pursuantto §30-1-6 NMSA 1918 shall nofean-

mENEETo Run for an Alleaed violation of scetion 30-6-1) 38-6-11, oR 30-9-13 NMsA 1938 until the viehim attainstheage

oY eighteen or the violation is Reported Ton mw exforcatsnt aqenesy uihichever ocenks first. See State v. Whithing-

ton ;2608 NMCA 063, £103, 144 N85, 183 Pi3d 16, “General Report 1o Children, Uouth mud Snwily Departiwent

hat erininnl szxual contact of aminor MAY have oecvrred whas insufficient fotrigqer nunning of the sttute

of limitations, In erder Jor the statute to begin Ruwning, vidtim must either Rench the Aqe 61§ HTEEN , ORA
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specfic nepor’ of thendunl charapd incident mist be made to lnw enforcement ageneys
Ohe 1988 Tolli g, Provisien specifienlly snumerates thicofienses hat can be pragerlyteled. T4 establishes the
conditions wnden which e (inkilihy ad the right of Aickion coms to existence and the time period within which

proseeution mustcommencs, Tk §30-1-4 the Reporking of the offense to alawenforcement aqeney” functians

like A “DISCOVERY RULE. When & law enforcement aaeney becomes Aware of the el the cavsa of adtisss ac-

choes And the Riojt of ackion upon alinbility crerted b statule comes fo existence. Jhg applierble time

pefisd i svch RgtAtUToRY scheme is substaative and an avendwent exdending thetime pericd ap-
plies prospectivEly only: T the offense is Not reported it is progerly, Yolled util “the victin turas cighteen

T§ thevickim turns cighteen and Hhe offense REMAINS UNREPORTE, 44 appiieab/e-fime period NowThe lEss Come
MeNcES . Beeavse fhe Jiabifity and fhe Right of Action.denof come info existente until I enforcament becomes
AwARE oY $he offeNse ive., this cnuse ofaetion ecrues, This part of fhe statufe effectively functions as N'sttite
of Repose' thatis substantive and cainot be enfarged bya subseq/uenmmmdmgufﬁ Fh fime peried ,

Alsc,zelntive To offEnses %hm‘fM\ outside The Tolling Provisions PURVIEW that CANNOT BE PROPERLN TOLLED, the

applicable tims pericd Alsofunctions ns n'statute ofrepese thatcommences when the erivg s commited , porsumil

To 5,30-1-%. Stake v Costillo, 2ot umen 051,435 P3d 803, Defendmits prosecvtion for ntimidation of nwitness

whs bareed bythe statute of limitations beeavse the intimidabion cceurned in i\vﬁ\u:s‘i’ 2008 and defepd ant whs
net charged on indicted unil 2016 ; tolling vrder §30- 104 did not apglyTo aus futimidation iof A witwgss
charae , Beeavst detendants proscention for intini darien o awitiess excezded the applicable limitations pericd
of five years behwaen whih e cRIME Was CEMMTTED fi Auqust 2608 and whin The information was fited in Magch
1016, And Hhe sTATuTE of Kinitakions was NOT TolLED , defendmts conviction was harasd,

N N " -
See Feryandez v, Espaniola Pub: Schools District, zoes NMSC 626 4] — ;138 W60 283,114 0.3 163, Where Author-

P H o A & IS ] . <3 ¢ ° Py a .y R M 3 A
ifyis given Tode a parti colAR Thing aud Amede efdeiug it is preschibed, s limited To be dong it that wede, all

other medes ARE excluded. Dhisis pant o the so-ealled DecTping of Expressio Unis Est Exelusio Alteri vs. (Acan-
o of canstrucion holding that o express ok melude ongthi ng iplies the Brclusion o theother ,on o the piterin-
Five. s is Naver aore Aptichble thaw whes applied t the infeapretntion ofa strhfe)), Riacks ww Didieunry,
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Ahetwe entagories of stATutory Hine bars - statuies of fiwitations M stafutes of Repose - ench have “ardis:

$ineh purgoss™ CTS Corp. V. WhIdbURAER , 573 1.8, 1114, 134 5.0k 2115,2163,,189 L Ed. Rd 62,13, Stwtutes of limitation

Ane desiqued To EcoVRAOE plaNtifFs Ho pursue diligewt prosecution of KiowN, elnims’, while stafutes of Repose

“effect aleqisintive judgementThat defendrnts shoold be free fiom linbility affer/Ae leyisiatively determi wed peri-
od of fime, beyond which fhe linbility will wodonger ex/sTAN WiLL NoT BE TOLLED FOR ARY REASON' Id. &t For his

Reasen, statvfes of limitations beqin o run “when fhe cavse of aetion ACLRUES', while statules of repese beginto Run
‘onthe date of #he astcwlprblE Actor amission of the defendant. Sd. 4 3-8, Asttute of repose is nek related Toths

ACLRUA) o] Auy crust oFAction. Rather, it mandates That therE shall beaw cause of Adion beyond acertain poi wt,

EVEN if NO CAVSE of action has yetaccrued. Jhvs,  statufe of REPOSE emas prohibIt A LAUSE of Atfion From comj N9
INTo 5Xi'sTENeE . A statute of Repose can be said To defive Thir seope of a cavse of clion, and therefors he fiability of A

defeudant, T4, At 8. 1Y, See Morgan v, Donleﬁ, 1995 0.5, Dist. kEXIS 10953 pt ;o(q’uaﬁug Hardino v, K.C. Wall Droducls,

Ine., 250 KARSAS 655,688,831 P.24458 L1992, "oting \with regards o i statuTe ofrepose that ‘st is SUBSTANCE

LujAny, Reaents of e Univ. of Cal. , & F.341511,1513-18 (i04h (DLW 1995):

"She ctatute of (imitation's As A substanTive fimiton ths right' A shafute oflimitations that Restricls A Ri ght.
CREATED by statule Rather TN A RighT At ceamon Inw QENERAINY is Jeemed fo be A subsTANTIVE limit o fhe
Ri gm’hs oppostdto A MERE PRocedural timiton the REMEdyY, (e5ting United States ex pel, Texas Portland
Cemapt Cos v- NeLord | 233 0,54 157,162,345, 550,55, 58 k. Ed B33 (141); Davis v, Mils 194 vS, 451,434,
246,61 (A2, 693, 48 L.8d 1061 (1904); Kozan v, Comstock 210 F.2d 839,841 (SHER. 1353)4 Belv, WAbAsh Ry,
58 F.d 569, 53 (3th Cir.1932), Inother words ,the limitations period is an iN\:a%RR\ past of the Right it-
SEI§ ANA 1S A condition on whEether He Right may be exercised  Ihe fifth circuit, inancpinion MOPTE&
Asbinding precedent on the eleventh eircuit, hasstated thatananendmest To & Linitations period :(hn't
is AN iNtEQRAL part of Thek‘sg\\’t will et be retroactively applied focover LAVSES of Action AlREAdY N Ex-
istence,unless the \eqis\ature manifests sueh indent, See Mclloskey & Co. v. Eckarl, e F-2d 253,
260 (SthCir. \99 ) (citing United SYMES v- St Louls, $.F, B Tex. Ry, Cory 270 U.S: 1,3, 40564, 182,183,
0 h.£4.435 (1926) And Sohn v, WatersoN, 84 0.S. (T Wall) 596,598, 24 .Ed 737 (1813)). “Whese
Hhe statote includes & limitAtion provision, the thwe within whichthe [actiod] must be bRougr op-
erntes as plimitation of fhe linbility itsel§ as eremted , And notof he remedy plowe. Ttis A con-
dition Attached Tothe Right 1] 1ake action] at All, She Hmeisburg,na v.5,199,204 , 30660 358,3
8.0k 140 (188GY) Sek &.0), Westery Fug) Co-v. GAREIA 25T US. 233,240, 66 iEd 210,42 S«ct 83 (190),

See Centanl Vermont RiCo. V. White, 238 1,5. 507, 51,59 L.£4 1433 (1015)(“Mptters of substance
And ProcedurE st Not he confosnded bEcausg They happen BHAVE the SAME NAME . For BX-
anplE , The Hine within which A suit is fo be brought s Treated as perIAINING To the REmedy,
But Fhisis ot seif, by the statute giving e cause of action, the 1apse of time not only
bars The Renmeduy, BUT DESTROYS The LIABILITY ). Dhe chuse of Action s 6NE CREMBA by stat-
vhe ,which fixes atine within which action must be basught As A essentinlele ament 0§H\e
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[ rueit Jy Andinsuch cases it is well settted thata declaention on compting whichshows on itsfact <
At Fhe Action wis Net BRougIT within the tiMe prescribed is dEmuraable. Phillips v. Grand ok
Ruyr) 236 05,622, 667,35 S.Ch 344,59 LEd FHY(NS)} Fitin ¥, 0.5.,,123 0.5, 223,232 B STH BRI LED 123,

See Mimtie ConsT Ling R, to.v. BuknelE,239 05,199,201 160 LEd 226,27F,36 Sup.Ch, Rep. 15, iFN.CGEA 1Y

(1215 - T denting with the enaeiients of rphramovnt muthonity , svek asCongress 15, within its sphere (auer

The sth¥es we ars nt fobe corivos in namenclaturg i§ Congress has mads its will plata, wer 1o Allow shstative

Rightsto be imphired under the wams of procedure. Lentrel Vernont R Lo, v WITE, sprv, At St Ba, iprespet-
Five o the fck that the acto Qeng&ess' s pARAmouxt wohes A law Fhatis eelied o ks rrsourcsof an oltigation in
tords sets a limit 1o the existence of what it creates , athar jurisdictions wwturnlly have beew disineiingd fo

press the sbligation Sarnther. Davis v, Mitls, 10405, 451 454,48 IEd 106F,1070, 24 5. ¢ Rep.Haq (1904) 5 Dhe

Rareis burg ;114 0,5.149 244,30 L. Ed 358, F Sup.ct. Rep. Ho (1885),

DheSvpreme Court has held Hw statutesof limitrtion may fataly be chwracteried as“sobstmstive’, and hewcs
applied bgﬁe’fﬁm‘sg» forut, if defendmts linbility md pininti fis Remsdy are erented hythe shme strfute

or ghatutes, Dhve NARRISDURY 19 U.S, 149, T 5. ¢4, 140,30 L&d 358 (1886), bR i Hhe REMEdY is S0 iNsepARABIE

§rom the right a5 To quali fy it Divis v Mills (supra . Ahis“built in exception has come o meas Hwraforeign -

statute ohlimitations willheTRented as “substantive’, and hewce Applied by the covrfs of the forom |, when
the counts of the stite whose substmshive lmw is applied treat the Right as contingent upos The eontinved gx-

istence of Hhe Remedy , Sie Sehaieber v. Allis - Chilmers Corp. 448 F. Supp, 101, jon (10 CIR. 1918),

MiRK v, Shedon 120 F. Supp: 206,269, fn.1 (10%h 1454) (Time limitations of Acrvse of action, “If hy the faw of

Phe stte which s ersated a Right of action, it is mads i condition of e Right twtiFshall expire after A certain

period of imitAtion has slapsed, no Action bequiatten the periad has Elnpsed e be mai wfwived iv any state’ ),

Se= Dawis v, Mills supRa b usd . (Ohe condition , or limifation , putupen & Right o Adtion crented by statite, amd

ot existing At conunon v, inheres in the RIQhT Tresf, ad Sollows it into other jurisdictions. Such aeondition, or

i tabon, NgEd WY be contiiggad i the same Stitute. Troperates the same why if it be speci ieally attrehed fo sich

s statvtory Rightefaction vaxegma 7’”/3 ford I kd;ﬁ’m‘fﬁQ;fyfg‘: ) She Harris hopa; supRa at 214 - ([when] A stat-
uTE erantes A ew linbility, with the Right 1o N[remdy] Sorits enforeenent, provided the [xemedy] is brovght
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within (e applicable Yimeperivd], Audwot stherwise, the Hime within whith the [petion] must bebravght aperates as i

Hanitation of the iabi Yifg ise I as created, And ot of he Remedy Alone , THis acondition attacied o the Rl‘aiv?of Lacr

Fian]e . - Jimehas boeen made of the Essence of the Right, and the Rightis lostif the tive isdisasqtrded, ohe lia-
bi ity s $hE REMEAY (W85 CREtED by he Stans strtutes, He it ations of the memedy are, Sherefore , 1o b frented -

As Jimitations of the RIgRY), SceMacke v. Judus Foodss, Tue., 654 F. Supp: 1465 1480 (1987). Two exeeptions havs peen

creted 1o thi qenera) Rl that theforom sttes statuti of imitatiows apveris. he §inst excerfion created was by the

Supreme Court INDhe Hirrisbural, supri af 214, Mhere, e Supreme Covrt held Hatalimitation peried contained

i A State Wrang§ul denth statute whs A sobstantive Iaw;emphsizing that “hsiinbility aud e remedy wers

creted by theswme statutes, and Hhe fiviirtiens of the Remedy whs Yhere fore 1o be Trepted As fimitations of Hhe
“Rights" Dhs role in Aareisburgwas extended Iater fo mey strrute thatwiso crented A Right unkasow fo Hhe commors
dw,In Davis v. Nills ,s0pra, the Supreme Courl axtended this exception » Justice Holmes chserved :

e common ease [vhers limitations are feeated as substastivelis where a statute creates anewlin- - -
bili-;é\md inEhe SAme sEcton or inHhe SAME Ret inaibs the tine within which it eamns enforeed, '
whether using words ofcondition or wot. Dhe HARRISDURA suprA at 214 TH1s mBREIY AqRound for say-

ing Thivk Hhe limibation apes To the Rigky created, and accompmnies the obliqation everywhere. Jhe

saMe conclusion would be REAChed if the limitation was inadifferent strtute, provided it was directed

1o the NEWIY crerted l1abi iy so specifiemly as to waRRANY shuing Thrt it qualified the aight, (em-
PhAsis add). Davis v.NGlIS, \94 U.S, AFY454,24 S.Ct, At 634,48 1.€d at 103D, Dhus  aven [ the hbsencs of
A"buitt-in sTatuTe o Timit Ations, A limitations period Nonethe lEss mm be considered substan~
Yive where it is containgd ins adifberent statute, Solong as it is RERSoRNDIE 1o conclude that The
JiriFation is dirkdted specifiealty 1o the statutori ly crEated liability.

See Westers Fuel Co, v. GAREIA 257 1,5, 233,243 66 1.4 210 £132) ) (*Bhe Yime within which the [ae-
ion]rwst be hrovght operivtes A alimitation oF THE LIABILITY itsel§ as crented mnd net of Hve
REMEdy Alone . It {s acondition attached to e il (1o take actien] at all. Time has been
MAde of the EsSENCE of the RIGKT, and +he Right is lost if Fhe time is disreqarded. Jhe Jiabilify
and the Remedy ARe crRented by the same statufes, and the limitations of the Remedy are there-
Jore To betremted As limitations of theright™)

Partee V. St kovis & S.FR. Co., 204 Fed. 903, 9H (Bth CA 1813)(“A statute whichinitself erentes hvew
liabilihy oives An nction fo &nforee it unknown to the Common lmo and fixes tetime within which that ac-
tion i be commenced jis NoTa statete of linitations, It is astatute of crantion  md the ommence-
ext of the action within the time it {ixeSis AN indispensAbIE condition 6 the liability and of the
Action which if pERMiTS, Such a statute isan offer of an action on condi Fien fhat it be commeneed with -
suthe specified Time. If the efferis et accepted in the anly way i which if can be recepted, by i com-
MENCEMENT of the action within the sp@cified #ime, the AcTion and the Right of action no longER EXiST,
and the defendant is sxempt from /iability ). (Citing the HARRISDURY, 41214; Bank v. Prankiyn ize
US. M}, 756, Sup. t 157,30 LEd 825 (1887)(Citing Pollard v, Bailey ,810.5.520,20wall, 528,
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523 OetY), “where the provisionfor the [iability is coupled with A provision jor A speeim remedy
thad Remedy, And That Alowe, must be emploned ).

See Wilson v. Denver,, 1998 iwmse e\fa,:{\‘S;i?.S N 308,301 P.2d 153, (s our Suprene Courtneted, “defenses
based ow statutes of linitations s fypieaty widved if wot aaised inthe pleadings, [butlour eases have ind ieated

that Hime limitations cowtained in strtutes which esfablish  Condition PRECEDENT Tothe ri ght to maikstain the action

ARk jurisdictionsl And Nof subject TowAiVER ™), See also B Arat kvndey rod Druy Lierniiy Pansion Teust Fund

v, Ferbag Cotp. of Cnl,, 552 V:$- 192,201,118 5.t%. 542,129 1. Ed-2d 553 (199%) (£ “4here negtwo plavsible construc-

Hons of astatute of limitations"we qenerally “dopt the coustruction that sTARTs Hh e RONNING when the cause
of Action s AccruEs” Becnvse *Congriss ieqislates against the sTandard pule that-the linitations peried comumen-
055 whek The P iHEE has & compiete And presuist chuse of action’.).

Ste Stvie v, Morales 2010 himse 026 £33 (eiting She v. Merolln, 686 P.2d 244,245-46(Nev. 1984))(An Amend-

sentto srerimindl statuts of limifations, silent on Thequestion of its REMRenCtive application, must be consfrued as
prospsclive enly and cannat appiyfo an offense connitted before itseffechive &A‘re‘ligékis%uo’fe bgilY\amll A‘,
placed inpraper, contarct, REFERS Tothe cavrts holda’uﬂ N United States v. Richardsen 51 7.20 105 (3rd CA1913),

Similar o he. Blens e, Marolla Also invelved ATOLLING PROVISION , Jhersin the Mieagd sifense , Conspi Aty

(A A0S NISAEMEANOR), Took pIite betwsen Tanuay | And AugusT 11960, During Hut Hime the satufe of linif-
tions for grass ISEMEANORS WAS oNE 96&119\»»;\%2 dte ofsemmission of he sfense, Becavse fe inst dite of
commission of the allegedconspitaey wis Avgust 111980 ; the CoNspirAey chARYE had To have bee»ﬁlad No later
Thas Rugust 1) 1981 dbe indictaent in Fhis e4se was ot f1Jed unti] SepTenber 18,1381 the couspiracy whs filed

beupnd the one-nemr percd of limitations . Efsctive July 1, 1981, BEFSRE THE GNE YBAR LINITATIoNS PERIOD EXPIRED,

thetegisinfure amended And extended the statote of livititiens forgress misdememors Totwo -years.

Also EfSective at the Hime of the ojfnse , A TOLUNG PROVISION provided tht ‘when an affense is dene 10 nseeret

mANNER, the imitations pericd isolled until the ‘DISCOVERY of the cRivg"s During the tive the canspiracy

WAS Alleged‘\\:s commi fted and ARADABY discoveRed , howBVER ,the TELLING PROVISION Applied onllj )BfEIONiES

And misdemeanons, T whs Anended IN‘July cf 1481 1o include GRoss misbemeRners within ifs purview.

“Since qRoss misdememnors wers Ecluded from the tolling statute atall fiwes Relevant fo the allgged
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CoNspiRati; the stite may not auail itsel§ of its wv\'(sious“. Simply , 4Ross SAEMEMORS WERE notsubjectte -
h\\igﬁ And thersfore , wene geveRnEd by wiwt fectively fonctions as o ‘statute of Repose’

Ahus;Yhe csut coneludid that the 1981 Amandment fo Hhe statufe cot e construed fo apply Retroactively 1o
offenses committed befons its 6ffect ive date s Tiits anatysis, the court considered al\lﬁe AppYieAblE Yaw in & fect
atthe time of the offense s (1) “Befors the statute of limitationsJer n criminl ofense expings, legis) KoRe-
MAY amend the statute and extend the iimitations péizioa witheut vielating the ex pest facto elavse” See faiter

e —

vUnited Stafes 23 Fizd 420 (@nd CAVeswt. denied ,2%7 0.5, 590 (192:8). Trwas not Aquastion of whether the iegisia-

$ure had the power to extend thestahte of limitations Retronckiv Ely , but whether the \eqisiature Actually in-
tendedto do so. Ihere Is No EXPRESSLY stated ‘leysmﬁvsf;nfeu\"fm The amendment Apply RetRoActively, ()

aEnerAlly, Astatute most be construedto have oNly prospective effed unless wxh\mb legislative infent is clear-

Ty indicated by the EXPRESS terms of the stafute - See Rassetfv, Weleh, 303 05, 363(1938) , (3) MorscvER eRIMINAL

statutes of limifation ARE To b hberafly consTaved i favar of the Aeclsed | Toussic v, United States, 397 v.s 112, 114~

15 €1970). Dhe actinl quore fasm Merolla rends as follows: (“IN LIGHT OF THESE CONSIDERNTIONS, W hwsbeen

held that an Anendwet To A caimingl statute of Jimitations, silent onthe question of ifs RefRoACTIVE applitation,

MusTbe CONSTRUED As PROSPECT IVE ONLY andcAnnot apphyto an sfense committed before its sfgetive

date? ), United Stales v Richardson , 5i2. v.24 105 ( 3nd Cr 1935) (Amendment in Richard son wivs 40T APPLIED RE-

TROALTWELY despite the Amendment bstoms g effective Amest two ax&éms efore the expiration of the original

applicnble fime period betwse the eause of Adtion kAD ACCRUED and RIGHTS HAD VESTED. She original Applicable

Time pERriod had hecomme & substantive limifation of both He liability and the RIghY.). Simplu, an aceruad cpvse

sfactionandvested riahts effechively funchioned 10 ke statute of limitations defense” Hhat RARRED Retronctive
application of An enlaragment to the Hie peried . |
OheMeralla courd noted , “WE agree withthe Richardson Ratlonale (i.c., A sxplanation of principles control~

l?ngbelis&o&wmﬂc&) And hold fhat Absent an express ieyisintive intent fothe contraryy, an amendwest Exiﬂdu'ms

The period o Himitations for actriminal ofiense GPERATES PROSPECTWELX ONLY: CoNSE?}BENT\\y Hhe conspir-
Acy chARgE WAS QovERNED buthe one-weAR Jime period; sines the charge was §iled After the expiration of
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he ane-ushetine period,it wis properlYy digmissed by the courly
Simi lacly, T Mr. Bleas ease, Al offenses thatarE notspecifienly Enonermed within theToling Provisions”

Puw‘iew 1h;»‘r CANMOT RE v&bvm\x TOLLED | ARE ovERNEd by whatisfonctionally N'statvte of oe posE that

is SUBSTANTIVE and eannot be extended, Jnerefore Application of We 119¥ anendment is PROSPELTIVE ONLY.

Additionally, offenses specifically Enumerated within the 198t Tolling Provisions PURVIEW Hint CAN BE

PROPERLY TOLLED Alsocanwot be Exfended byav amendwment enlarging the fims period becavse Applicationof
AN entargemient would be Redundantand super§luous nssuch offenses are already sobject fo tolling AN ARE

opverned by SYBSTANTIVE LAW thatestablishesthe conditions under whichthe time period commsnces

Yo Run, See STAte exrel. SATEEngINEER v. kEwis , 1996 NMCA 019, 121 N: M., 323,327,410 P-Rd 957,961, ‘WEARE 9ENER-

Al uwoilling fo construg one pRovision of a stafute ina manner that would make another provision NULL ok

sUPERFL\gqgs“. Evans B Sutherliad Computer Corp, v. Dink Stte Tax Comun'nt, 953 P24 435,43F (Uteh H‘I?)(q_uoﬁng <

Madsen V.Bo&ﬂ\‘\ck‘%q P2d 245,253 (Utnh 1998)) (one lowg standing Rule of statutory construetions is that A leg-

isIAtive enncmert which affees the sobstantive law... will Not berend fo opernte RetrospeELtively unless Hhe
[Eyislatuae s elernly exprassed that fntention. Ahe second relevant rule of statutory aonstruction ushich is
often Kef%me& Yo rs an exception To the first permits RelRoACHiVE Application ‘where astrtvte changes onlj
procedurnl v by providing n differext mode otformof procsdure for enforcing substawtive Rights’ With-

OUT ENLARGING OR ELIMINATING VESTED RIGHTS + Roank v.CaablRee, 843 Pi2d 1058, 1062 (Utah 1945)),

Nationnl Railroad Passenger Corpe v-Nitiounl Ass'n of Ratlrond PrsseNaERS, 14 U.5,453 458 38 1.6 2d 646,94 5,

¢4, 6% (arid(A frequentiy stated principle of sTAﬁfokg consTroction is it when leaisiation expressly provides a
pasYicular Remsdy or Remedies ,ourds should not expand The coverage of the statute To subsvme otheR REmsdieEs,
“wkan & statute linits A thingTo be dove frsn particolar node, it includes the negativg of My other mode', ) Botomy

s v, United States 218 U.S. 282,289, 73 L€d 379,49 5.¢h 129 (1929) (QNis prineiple of statutony construetion re-

Sleets an mucient maxim - Expressio unis estexclusio atterivs’); Detroit Trost o, v, Ihe Thamas Bandumn, 293

¥.5121,38,39 L84 116,55 5.6 31 (113D (Asthis coud has previoushy stred: “We pee notat (beriyto imply a con-

ditiod whithis opposedfo explicit ferms of the statutes. «.. Toso hold .. 15 wot Yo constrog The act but fo Amend ).
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Judag federico with the 10t Cireoit Courto§ Appets is UNAER The impRESsion Hal he United States Sugrame.

Courk and the Tewth Circoit Court of Avpenls have both unconditionally held that extension o} AN LNeXpiRed

siatute of limitations DoESNOY vielate the Lonstitution and cites Stoaner v.Californin539 v.5, 607, 632-33

) . : v
(2003) And United States v, Onlinferro,93a £,2d 1399, 02 (10 ¢A 1992). (App. A ,py 5). Stegwer, 539us, AV 632, =

specifiently notes,“Andtohold that such A law [ That Revives an offense wherein the Hime period has Expined prion 1o
he AMENDMENTS EFf ective dnte]is ex past facko does not prevent the SHate from extending Himg limits for pro-
secution of \su*oaa of§enses ok For prosecutions net yet +ime- barred . Even where courls have upheld extensions
of unexpired statutes of limitations (extensions that our hol d?ug’fodr«j does notafyect)y they have cousisfenﬂs dis~

fiwsufskr-,d sfruations wheae limtations pericds have expired. 53905, At 618, See Thomas v. United States .50 &34

4158 (Districf of Colombia Covrt d Appanls ,2012)(eiting Stoquer, 539 u.s.at 6iB), MneCooris parenthetical phrase Exten-

sions thatour holding foday does not affeer, 1., could be interpreted as either impiicithy AppRoving of the citeddeci-.
sions of other courts ,0R As Explititly leaving theissue undecided . Many Cosits interpreting Stogner have adopted the
foma& view, holding that the tonstitufionality of Exfemding AN vnag:'r;ed}sf;;‘fufe of limitations is c(emz)g sups
perted blfocﬂNm:,}‘ﬁiﬁé United States v.Inminferes 019 F2d ot 1oz { haolding that Yhe Apptieation of an extended stht-

vle of limitations To offenses oecurring priskvthe legisiafive extension , where the prior and shorter statute of limi-
Tations has notron As of the dwte of such extension, degs netviolate the Ex Post Facto Clavse’.). But see United Shates

V. GlEnn, No.2A - 5010, 2021 1,5, App. LEXLS 36bB0AtG,T, 2024 wi, 5833144 at¥2 (10th CA 2021)f Dhe Supreme Covats

Shoaper deeision EXPRESSLY AVOIDED OPINING ON TIHS SCENARL o“.')f)Al\'h{ €rgo there{ore REMAINS Geod 1aw.
Dlen asserts thak Dalinferro Remains qocd im’on\\{mﬂ\os&‘ms?mws whersin the Hability {s nonadstent on Hhe
rendients Effective date) wiwtis nendily apparentis that i Hhe eause of action accaues, iig., thelinbiliTy and the

Right tows it existencs under thzonigin period Tolling is nof Required as Awiter of equity. Jafiaferco

is wot on point with Blens avse md if3 use as avtfiorify is onrensennble because fhe offenses fhersib cousistof 4

ﬁuua’e/emenfﬁwo/vfﬁj eriminal Conc.ehlme»fofbmb‘lvj fransactious.
Dnlinferes jon Septembar 197 whs chreard with afive -cout indictment of making Amrterinl fakse 3tte-
ment forthe urposE of iufluench NoyHhe action of the bask Making A ioms Y him, Ouly caunts owe hoo md Hheee
/ 3%/



ARE pelgvant mnd involve wrviolation of 18 L.5.¢. 581014 And 2. Covntone whscommitrad on fugust 16,1985, Connithuowns
Committed on Decerber 19,1985, mud. Count™thage wAS commatred en Apail 1841986, Al thRee counts were controlied by the

five-yem statute s timitations in 16 U.5.C.§ 3282+ On August 91484 Conapess enacted the Finncial Tnslituiiens Reforn, ;

Recoveryy,And Enforeenent Act of 1969 (FIRREA) whergin the statute of limitations for violiensof i uis.c., g 101 whs

Extendidto fers uears for il violitions on wivich the $ive-year Yime preriod had Notrun, and As of August 9,1989,the five-

yeprtime period had Not Run on ANy of thethree counts, Retroactive application af A new pRavision Yhat-lengthens Hhe stat-

vte of limitations SoLELY anthe basis that The original ting period REMAINS UNEXpiRE TS Net ABSOLUTE OR UNCON-
DITIONAL } 1T 1S COMDITIONAL, Peliesy section applicable o Intiaferapand how such sections Apply are as foliows

1B VSCS §3293 - Fiwrneial Tustitutionoffenses; History: mcillary lmw and diredtives , Notesto decisions s
Annlysis. (FIRREA) :
18 USES § 3293 (2)~ LARVES out an innportant exeeption: i§ the sffense AFects aSinancial mnstifution’, the
ErRNMENT has 10(ten) yearsTo indich A defendAnt befere the prosecution becomes Tims-barred.
Ohe PhRASE “to AfSect A financial institution” MEANS That SCHEME To DEFRALD Exposes finaneial ingti-
Fution toNnew OR INcREASED Risk 6§ loss nnmusas’{i’mmcia\'msi"ﬁruﬁonto suffer actunl loss, United
States v, Mullins , 613 Fi3d 1233 (ioth GIR), cerl. denied | 562 ¥.5,1035, 131 5.0 582,138 Ed 2d 245
(2010). '
18 USLS §32.93 - "Paticolar GiReumSTANCES' s SeheMES To DEFRAUD banks”, “ConsPIRALY fo commit WiRE
FRAUD And Wike FRAUD', “CONSPIRALY To make faise statements’,
{BUSCS § 100% - Federnd Deposit InsurAnce Corporntion TRANSALTIoNS: WheEveR , for the purpose of i
%\uzncimg in Ay W The Action o Yhe FederM Deposit Insurimes Lorporntion, knowing iy Makes
oR INVItES REITANCE ON A FALSE , TORGED, 0k COUNTERFEIT statement \document ,orHhing shalibedined....
1B USES § oM ~ IngeneRAL: koan and CRediT applications qenerally ; Renewnls And discounts crop in-
SURANCE » Whoever knowingly mAkes A FALSE STATEMENT OR REPORT, ok willfully overvalues mny
iand , prOPERTY ok SECURITY, for The purposes of influeneing in Any wiy the netion of the Federal
Housing Adwinistration . . ‘
(8 USCS §lol (#7) Purpose - ONE policy behind USCS ¢ loM is pretection oY speeific Sinancial instito-~" ’
tions Srom TRAUDULENT loan Applications. United States v, Lentz 524 FRA6aFi1(SH 1475),

Congress’ cancern for punishing crimingl CONCEALMENT of banking TRansaetions not NecessArily iNvolving crim-

inad misapphication of funds fs expressed ind8 uSCS §6 1005, 1006, mid 10145 hese sections WeRE eNpeled To

PRescRi be CRimINANY FALSE or FRAVOULENT sfatements which fie beyond fhe scope af USCS § 656, United

Siates v. Michagl, 456 F. Supp: 335 (D.3.1938) Aff'd Gos Fi2d 198 (3rd R, 1919),

Ohe effienses in Inlinferno consisT of k'f'mud element and the applicable tive period canmct bseome a sobstan-
tive linidation of the fiabilihy untit he offense is diseovered . Simply sthe [iability does not sxist until the ofjense is
ciseovrered, and onti) Hhe offense is distovered, the AppiicAB\E Hmg period Ve peniod REMAINS MEREly procedupal
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ad & liwidaTion of the ReEtEdy only ) ORtE The offense is discovered  thexpplicabletime pericd becowss a subsTmntive

Himitation of *&he\mb'ﬂi‘}g teepted by stitute 5 the ok ense is Aiscovered prisato fue Maenduents effetive dare , haeri- -

ginnd applienble tirke period ¢ouERnS, Outhre o‘ﬁ\e& hand, 1§ an anendient euim‘gm% e Tine period Peeones Elkeckive
prion Te discovery of the cruse of aotion Lk, Hhe offenss , the amandie st will fhen gpvern the eavse of actien, Aside
%mm Yhe appiieable Ting \»2&30& REMM NINA GNEXPIRED D1 the amendnents effective date , of paramoust 2onsi deration is
whether the Iia biixm EveR chme infe Bxistente, Awd $558, whew aid it come into exstencs!

See Peopte v. Tsanes, 37 T1L. 24 205,220 N.2.2d 38, 51-52.(196%) (App.C ,pa3, tiwes 3-6) (% the state tnakes no contract A

with BRIINAYS AT THE TIME OF THE PASSAGE ofacks of Himitations thivk they shallhave imwonity Srom powishment if not

prosecuted within the statutory W\;Mj‘: ), Dne anendatory Atk Reinrive Ts Tshcs (Section 3-- 6(0) offhe Caiminal

Cede of e effective on Tawvariy 1, 1962) provides 1

“(BYA prosecution for atyofferse Dased vpen misconduct inoffics by a pubic efficer cr enplogee
M DE CHINNE NeEd within oRE-UBhR AFTER DISCOVERY of the offense DA peRsen haviig A teqA dv! to
Report Suth ofiensts ,or I Hie ADSENE & Soth distovery , within onE-yErR MYER The PREPER ProseEul-
ing oificer becomes awarg o the offense . However ik noSuch Lase isthe period of hinmitation so extended
WGRE Than thige-years beyend the expination of the peried othekwise applicable’, Td At 22¢,

Under the amexdmast the defendant is linble A} most forntotn) ef four aud exe-half years bespnd Hedite of the
efyEask . PursoantTo Tsancs, the relevant coontis eharag offenses [committed] en Jume 15,1461, moee than six-musths

prioe Yo the erxnchaents effective dite. dhe elghtern-month grigiunl AppichBEHIME Period Hab NOTEXPIRED K thy

tinee section 3--e(M beeame eeetive. Tsaacs at228. Mlse, the States Attornai {iRst DISLOVERED and BELAME

AWARE Thvt the effensis had boen commiied less than SHE-YERR fRomm Decemben jib, 196y Tshes atz2, Simply, DISCOV-

ERY ceeunned abter the enactments ef§ective date snd prosecvtioncommeneed within one- YERR ATHER DISCOVERY.
 Ghednnfreas o thistegislation degmed iT wist to provide formn Extended period of Timitations CONCERWING
proseestionfor misconduct in office becAust of the (e hood that such misconduel woukd NOT BE DISCOV-
€0 while theoilty persen held sffice ad evenfon sometine thereafier. wiile it istrue that section 3
--6 (b)does not expRESS iy, provide for REtROS pECHivE Applichtion ,wedo not believe the Genernl Assem-
by intended 1o Imusizi , bpon The Ronning of the former iimitations period, persens %ui’\m <5 s~
couduct in office WHICH HADNOT BEEN DISCOVERED AT the Hime this legisiation was snncted BT wich was
THEN STILL SUBSECT Y0 PROSECUTION . We Accordingly hold that § 36U applies Refrospectiveli« Tsnaesat 52,

Ohoogh section3--¢{b)is applied Retroactively it OPERATES PROSPECTIVELY inthat no vesTed facervad rights axisted

on-is effestive dnte thist could be altered ortwpaired  Pirintifgs right of Action and defendnnt § Right o5 exemplion fram
| '" - / 35/
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a hiability crented by stAtuTe nevER<rmE Tnte exisTence beehyst  onte amendments efective date | theenuse of action

HAD NOT YET ALLRUED,H ) REMAINED UNDISCOVERED. dbe Mpplicnble Hhnepericd remnined Mereiy procedural And Aling-
¥ion of the REsedy only instend of specifieally being annexed to the stiritory RIgIY . Dvene s no vigRTan of The Ex Post
Fadre Linvse of the Dwited Strtes Constitution because IF the cause of action ACGRVES  And the linbi fity comes nfy

existence, it will he nt some peint atter the effeckive date of the amendmenT, Shus, the amendmeniqousrns cavses e
action DIscovereD after s efective date. Tsraes IS nuthority for Morades 20105supRa, whersin thi offenses REMAIR-

ED BNDISCOVERED, the LIADILITITY DIDNOT EXIST and the eriginal Applicable time pericd WAD RoT BXPRED onths date

the 1997 anendinedl becane efective . However Tsand’s 1S NT Autherity for Bleas case whereinthe cavse of action Ac-

erued when plaw wﬁcmamm’wm%bscﬁme awarethata viclfione] b iawhad ccevaried, With kﬁcw’l-edge f the

offense the Right of action And the fiavility came info existence As‘matters of substance, Simply, REtRonctive application

N

of ¥ 1497 Amendren fo Blens cas wovld belnviciation of thekx Post Faclo Cliwse of the United States Coastitution.
Dhe exmeé&'m vsed in Isanes s (%, Hhve State makss no cmﬁwﬁ with chindnhls atthe mséh%a & lm pdc% .\imthx‘ﬁcn |
Y Vs Lirstused Cosmonwealth ¢.Dufiu ;06 PR, 506,514, 12 Am. REP- 554,39 A Rep-577{ jggD)uwhessin the
cMa&sd offense wis a pisdemeanor Jorqgrywhichis defiued ns 1o make orimitate Saisely especially with wtentto
7:55’%&&&1&"._ Seewebster Dieticnary . Jhe complete expressionin Duffureads as follows:.. .-

“Dhe state makes No cantract witheriminls | ATTHE TIME OF PRSSAGE of i aet offimitation That They shall
have iarapnidy (RoM poishment 71 nat proseeuted within the statutony Period » Suchennctmeats ARE
MEASURES of Pulblic Polity onty. Dney aee extirely subjeet fo the mers will of ﬂxe\e%is}mﬁva DewERy AN
may be chanaed ok Repenied slogether asthat power maysec §iffo deciare. Soch beingthe character
of this kind of \Eﬁls'l‘i\ﬁm A0 held ThAT N ANy CRsE whers ARigit To ALl has not been Abselute-
'\(& x\u\piv\ed by the compietion 0§ the PERicd of IwitAticw  Hhat periedis syaﬁecrw ENLARGEMENT:
oR REPEAL witheut being abnexious tothe constitutional prohibition :_\Wns’t eX post facto lnwss. A
[wa ENIARAINY OR REPEALING A STRTuTeryDAR Maalst cRimingl prosecstions Ay therefors, Appiy
Asweil Yo phsT AsTo TutuRE CASES 1B TS TERMS INCLUDE BRETH CLASSES. SUCK MEGISLATION RELATES TO
THE REMEDY oY And Net o Any PROPERYY RIGHT ok CONTRALT 'a\gm. .m.m Sy ‘

“Dherz is 1o chnon of construction beter settied-hanthis :Hhwk n statol shall atways be interpreied
so rs To OPERATE PROSPECTIVELY ARd not REMROSPECY Vel ,Untess he iatu rge is sp CIEAR x5iupRe -
clude Allggestion astothe istent of the legis INTURG -- becavse RefRospEctive laws and hws

DIVESTING VESTERRIGATS , Fhough thawmncy et be Repoguait tosuy Sundmantal law  nre Repugpant

fo all principles o} sound and wise IEg\stMiéﬂ ,Id. At 509,

gtis Mﬁoec\ﬂ\l\‘\’%e Astof 1871 is retropctive ANd RetRespECTivE , and henee , pAriakes of Yhe charae-
tenisties of an ex post facie \aw. Dhis i oz we admit, 1§t Ef{ected ANY VESTED RIGHTS SR CONTRACT,
would Render it as o All mptters prioR To its PASSAQE InopERAtivE, butwe clrim that the Ime is NoT RE-

Trospective NOR EX post§ads’ Id. atsio;
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In Dugg y e srense was commified o Septenber 23,1675 and wias subjact To ATwer bEAR ting pericd for conmencs-
ment of proseeution; Hhe offense was misdemennor foragny, On Mireh 23,1877, ¥he time pericdwns extended fofive-
yesrs. Obvicusly , the applicAble twa-yehR Time period Rennitted viexpined suthe smendments effective date, Zd- st
508-0, Mve effiense remaiied BDISCOVERED unlil the fall of 16¥8 thus, e chuse of action Actrued and tha nbility
chag hite exisTence AFTER 1he five-uear period beeame effective, Td. Al 501, On Februnriy 3, 1868, an indicTivent was

presented and Atroe bill was feond sqpinstdeSendant. Td. st 501, Whatis undouktediy clear §raie the facts presenteds

i Hhott oo the dry the nduend ment bseans effeelive Hhe applicable tims -peRiod HAD woY EXPIRED Aud the offenst RE-

MAMED BNDISCOVERED. Inedefendint bad sl acquined A COMPLETE STATUTE OF RMITATIoNS DEFENSE bECADSE The appi-
eatie Hime period had net yst sxpined when the Amendment heeane efteetive, Also; becauss +he ofense REMAIN-

&d LNDISEOVERED ox Sheamendignt s effedive dA‘Ei‘m— \mhth NEVER eANE 1o axistence s \mﬁmcs substaee, -

Dty ,a¥si9 nekes e hoid ﬁ\m i msuwss whers ARIghY o &&i\ulﬁM has NOTb;EEN %sefu?‘r[gﬁ reauired by H\e |
eompletion 6f the period 6F Hinmitation that pericd is subject fo x IAR%L:WNT ok kepenl withow! 55""3 sbioxioes
1 the cowstitolionnl prohi bitlen Aqninst e post{fAacy Jaws . A law enlarging o% REPEA iirg A s“mﬁotm\bm\“«g&m:’r
erimined prosecutions mey theretors, Appiy As well To prst As fofutons enses ii- s rerms ineede beth aiprs»rs,
Sueh legisintionrelites to e Remedy oisly med wot o ey property Right oR eontradk Right’) hscovatsiuse gcf
The phease “is subjeed 1o ems anly bis niErpREted To menn Hst enlange menilor vepe al'of A limitations peried is pi'_ :

PENDENT ON SOME AT OR LoMDITON . Szg MERRIM - wWebster Dictionary (2o1); Simely, jost beeruse the

ariginal time pericd REMAING UNEXPIRED ok the effective dnte of an amendignt it en lkrges }néhme pericd dees

- ot Neesssheily menn Hhiet he mmsndmg it hpplies ;zcixeaacmelj That f’h?@ﬁa\ﬁ iNA | appiicable Hime pcmd RE-

AN 0B X i REd on Hhe Efactive date of Hi mmendment s ONIX THE FIRST CondITION » She seond eondition That

smwstexist ;fbﬂ’miﬂ’wxﬁ ndmewt enlareging the Time peniod Yo apply wetroactively is That Hhe Niabid 'ﬂn ang the R?tg'i}jgf ¢
Yion mustbeuensistent onthe sljactive date of the panendment. Simply theervse of action has not acerved ad ight
have net vested /accrusd. Substantive i Netwith sfinding: Statstes shall alwaus be iiterpreted soasto OPER -

| NTE PROSPELTIVELY... beeavse mefRospective laws ind inws divesting vested Rights ».. avg zepuanmnthe all principles

af sound And wise leais Iahiend, See Tajoyn v, Do, 123 NMLAOTO, 100 Ntk 328,331, 670 P.24 582 (ke constitufienal provision
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1

of due process Extends o profed-that ”pac;iaahf construed tobe Avested R‘\g‘xi and Hhatoenerafhy sn Aceroed right of ac-
tiowis A vesied propenty RIGHE which magncrbe ARbitRARTY Mpivazd 1),

Avindividunl has A propERfY inVerest in A BEnEfit Sor puRposts ciduz proeess protection iy if fihereis] “a
tenitinabe eintn of entitenment tethe beaefit, asoppesed foatmers ‘Abstract uced srdesire’ on Buiinkeral ex-
pectation’ Bd. ok Reqenls v. Reth 406 US:564,510,577,92.5 ¢ 2101,33 LEd. 24 848 (1972). Such an interast -
Rises not Jrom the Due Process Clavse itsel§, butis “creted by independent sovrces suchas n state orfed-
eral statute , A aunicipal charTER ok oRAINARGE , 62 AN TMPLIED or Express contract, T g2k v, RENYRUW,
51 F.3d 102,1079 (1pth RecH) (quetingCarnes v, ParkER 1222 £.2d1566,1509 (101 1431),

"Zeg islative Exfensions of unexpired statutes of limithfiaus have wever bewn dingetly b efore 1€ Uuifed States Supneale

Lovrt andis amathen in dive vewd efclgrjﬁzpﬂ‘;‘}n.s &ven befers Sfoquen v LMifsrwin supra, st and federtd coundshme beewde-

cdelig cnses il kmnpiser Hint cortlichs with Suprame Covef precedent, I lusted Shetes v, Richardsoi, Hhir eosntdid a-proper.

foiMlysi's and, despite Pt frct tant the magndiment beeams 6§ective Almust two-years before the originm Applicable time peei- -

 odexpinad, s0ch mendmat s dey ied Refoadtive appliention beeruse I would allgr or inpate rights that had we sted whed

HetausE ofadion Attrugd and the \f’f\b‘\iitg became substantive(real), Si wply, Retronehi vE Applichtisn WEULD NOT OPERATE PR

SPEETIVELY And weold viciate the ex posTfaeks clavse of the Uwited States Constitution. Butsee United States v Gaies, 142 |

F.3d 13421351 (1A 1998), Despits the fiet Hhatrthy eauss of acticn had eerved andthe iability beeans substantive, the amend-

went exteudi g the Fime perled Erom §ive-ueres o sevan whs pppligd refronctively . Such anapelication DI alfer or {mpain

vEsted Righls and DID NCTOPERATE PROSPELT WELY. Thos, H vioiated the exvast facks clause o The united Siates Constitotion, |

e Grimes couet cited Hhe following eases To supportits heiding t United States v brechie) 243 £.2d noBin3( Sih Cir . 1993

Ui Yed Sttes v Talinfeare, 41 F2d 1324, 140 2- 03 (1D iR, 1892); United Sinfes v, KRigp, 963 Fiad 839, 843- 14 Cisth Cin. 992; Duited

States v. MAadia 955 F.24 538, 539-46 (ath&in. 1932} United Stotes £x Rl Massaretia v. Etrod 682 F.M@%\Gsﬁ(ﬁx £3r,1982)5

Clesmens v, United States, 266 7.24 37,39 (34 Ge 1459, and Salker v nited Stabes 23 F2d 420, 425106 (Rad Ciw. 1928).

N . N L) ’ -
Ohese enses all Involve A Fraud Elgment” wherBiR th offause Remains UNKNOWN OR UNDISCOVERED oiwthe AMENGMEKTS &f-

fective dnte. Thelinhility aud the Right of action do nof come tnfo Bristence,as if the effeuse neverhaopened , There ace
no vested Rights toeonsider beerusa sotong ts the offenss Reminins UNKNgWR , ¥ vever happened’. Under such couditions,

fg rmendment To Phe fims pericd CANRE APPLIED RETROALT tvisu SSLELY onthe basis Tt apphieable hing period REMARS:

UNEXPIRED on 's ef§ective date. Sirmphy , therg is o existing Right of achiow, o substrstive iTability and o vested /

reerved Rights exist Hwhoms be Mfsred or impriRed,
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EE_O““E U, ZAMORA 557 P.2d3s ,fn,sg 218 Cpl 34 538,434 Cals RP"R S84 (\qqﬂ:))o Undeathe mﬁww@iku’\'e ; GNES 'ﬁ\éw is
sufficient knowledep that [ offense] hasbeen commithed the limitation pericd wiltbegints won . [ Winita-
You period is ot tolled e thé ground that the Authonities aRe urable to bring A case for prosecutien. Sinply ol
l‘im&?s applicable BECnUSE ne oxE but the criniuals themsEIVES even Knows ThatA eRing his bEEn conaitted »

When'diaw enforcement mency Does wot have knowledge that s cffense has been commitied , astatuls of limitations
Remains procedural’aud alimitation of the Remedy ONLY, However, oncs A lwentorcanenlt ageneq pssessss kuowledqe of
the i the stitute of liniTations becowss n substmtive Bmitation of the sivtutorily ereated Wnbilihy aud Righit of ac-
t@,.modfo netions s i ‘stafute efifiitations defense that bars Retronctive Application of s Entrrgement o the tine period,

* Obaicushy, the cases cited by fhe Oaimes count Are ol on point And should et e been used. Ut i The qeverwment
Ariues Hhat there 15 noex pestfadio viclation in Caines because the statute of Liaitations was extended before the
ORI HiwE period expired ~ aud s was hefore _siﬂﬁwif"_ﬁ’iiﬁ SUPRA, was decided, Jhe Supreme Covrls haid-
g 54 Stagrier wns in reghrds To the biconstititionalRevivat of astatute of limitations tiwt had Expiaéd befere An Arvsdnicnts
- effectivedale ysF, ey covels [bethstite and federal] interpreting Stoguer hive Adopted the view that the constitutional-

iy o ectending mi unexpired strtobe of limitations is claanly suppeater by Stoawer. Thowns v: United Stales, supaa ot 468

Bnis viewpoiit is constaed &S prezedent estabNshed by he U Fed States Suprewi Couitk that under Stare Decisis, nost be

Qoilowsd , Shis viewpointmakss A Anlusis by the courdt wholly inadequate especinywiventhe s of aefiop Aceiues or condi-

Fows precedentto he Right of adtion md/or the 1inBa ity nave beci complied with . Sre Thowns v. Usited States . supra. -)hﬁwiml';
the masadiaen] wis sppilsd eetrencti vely SoLeY beapuse the erfginal A?pi’icabie ting W@d REMAIHGA UpEKpiRGd on the
anandmentSeffective dide . Thot fhatine peniad Romnined uwkplesd sons Theonly Fréten Assiyued myweiyi itk cout’

detisivns . Thatvesfednightswoold be aftened fimpringd wis ievenconsidored. Alsonclconsidered wnsthe fact fint retronehive

apphicakion o§ e svmedment, whensinthe linbitity and the Right of Asfion are substintive , does nat OPERRTE Pmémméw .

Bles ease is simia To Thomas i ﬁmi’ The én!3 VARG eonsidered as RelevanT wis thefact That fha criginnl appiica-
ble Hime pericd Rernined uxerpined o the effectivedate of the 195t dmenduent. Any mﬁvwni,ivaj defense, prustiled
by e Blen pertaning o Atcrved /vested rights, the sbstative [aw of thel981 Tolling Provision on TAL wierZ considered To
e with oot wemiF simply beenose the Hme pericd aév»\ki’uec'iwexpiksd '

Peagu v. Staver , 81 1706 473 P24 380,383 (e i930)( Supsesting that New Mex?co-’ic\\ws”ﬁe gnErAL RUE..,
that limitation previsions in[siatutes thatcasnte the Riait ] “aze net paomr.m)sTm’res of Hinitations asdhat ferm
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is 3@594»1?»\@&&@&%@ Dol Hvew s quali fécﬁyﬁwﬁ’ and eond ifions ResTriel w4 the mﬁhts 3&}\9@%’&! Dy he.
statutes, andnusibe s‘%@&'\u& conplimdwith (quetivg Auneh, 67 ALR. 1030 (1438, and As such,fihose]
statutes of limitations Are & part ofthe states substantive iAw.), _

 Sgp Averican Pie & Censteochion Cer V. Uiah 54 .5, 538,559, 95 5.CH 750,39 a.,eé _
24 #13 (1914) foo an excephion nwa civil'staTule | “1he mere fach Yt b Sedernd sTatute providing -
o, substaniive linbi iﬁl A\qua"ﬁl"ﬁm'e \’.M'{\'_Mioa vpow The ikatitution of suit does net ae-
sTRICt fhe power €5 the {ederal courts tohold That The statute of imitations istelled under can-
Fain cireomstances ner inconsistent with the legislative porposel :
Doz prend et o appiy REtRDACT vé13~,‘*h€’§ﬂ“ﬁw Wi Cenditions st apply (D Jh tpplicrbe Hive perivd
sassf Repins DWEDIRE i Hhe aeidmenté s ective dnfe (2 the cfenst oust Ratnit UNKNOWL 18- nodiscoverly,
oier o the sndiaents eeetivedate, and (D ie f:end?ﬁem «‘mrceéeﬁf’fa’rke gt of melion kedthe finki iy S gxist..
Blea isn Pro S patiticnes and the covt is obligEd fo g;\v\a pinehidEs gleantions — onantfully Derded n \ﬁ}le_kﬁ\ LR -
steuction) Hughv- Rows 4491.5.5,846j01 5,6 133 11536, 66Led.2d 163 (1880). Tw Blenb epse, the 199t maesduent SROULY NOT
havs beew apphied actroattively inthwl it censtivetes rtronelivE Taw, B for constitutionn) ERROR Blen would not hnve even bé?f@ S'sa«_
dicked, Blenwas deprived the oppodtusifyte plead the original Hhag period as nbarctols pwsﬁaﬁm. Tt shso slieved e state &
its “bunden of ssleblishiag A factoal basis 'fm:’xcéﬁse% the shatute, Audrew v. SehiombERgER Tech Lozp. BY 1342, s ense preses
exceplionn GiRetiastinees whereli i weed for 2Eivedy Mforded byt WRit o§ Nabeas Canpus is apphtent Andiscessary, Winters
¢ Nw York, 333 1:3.56F 51,32 L.Ed 890, 683.¢k 665 (1998). Addressing thismatter will provide guidance Towil state mdYederal
eouils huy establishitg Suprenme ootk precedent. Caritication wobld establish ashandard fudis pvbﬁg and of ?lmpepv-
- Tance i administantion o {ustice sdthe preservatio €f judicint integpity. Supraneloval Rute 10621 ﬁ“"§ 3

2259 (D) A paovide A bnsis Tor gramtinng this petition. *

CONCILUSICH - Bonthe §’c&36m5\amsam3 the petiticn should be gﬁmfed.
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