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Case: 24-3236; 01/06^2^25, 7^, fagof Ofi| ; .
j Case; 3:20-cw-08327-JAT Document 60 Filed 06/16/22 Page! of.6

•i

WO1

2 :

3 i

41?
1

5 !
INTHR UNITED STATES DISTRICT COURT6

FOR THE DISTRIGT OF ARIZONA7

8
NO, CV-20-08327TGT-JAT
Order

Gerald Vaughn Gwen, 
Petitioner,

;6 iI
1 •

>0 i

i
ill v. i

12* Attorney General of the S tate Of Arizona, et i
al.»

13*
Respondents,

• 141
m •• - • ■ • •

Pending before this Gottit is Petitioner’s Petition for Writ of Habeas Corpus filed 

pursuant to 28 U,S.C. § 2254 (‘‘Petition”). The Magistrate Judge to whom this case Was 

assigned issue 4 Report and Recommendation (‘‘R&R’*) recommending that the Petition be 

denied, (DOC, 56), Petitioner filed objections to the R&R. (Doc, 57), Respondent replied

15,
161
17;
181

i191 to the objections, (Doc.58).
Review of R&R . ;
This Court “may accept, reject, or modify, in whole or in part, the findings or j 

22 | recommendations made by the magistrate judge.’’ 26 O.S.C, § 636(b)(1). It is ‘‘clear that 
the district judge must review the magistrate judged findings and recommendations de 

novo if objection is made, but not otherwise,’’ United States v. ReynUrTapia, 328 E3d 

1114, 1121 (9th Cir, 2003) (eh banc) (emphasis in original); Schmidt v, Jahnstme, 263 

F.Supp,2d 1219,1226 (D. Ariz, 2003) C‘Following Reyna-Tapia, this Court concludes that 
de nave review of factual arid legal issues :is required if objections are made, ‘but not ; 
otherwise.’”); Klamath Siskiyou Wildlands Ctr. v. US. Bureau ofLandMgmt, 589 R3d

20 f *•

21J

t

23
:Si

[i24 !
f:

25 * i;i i.

26
■

27
28

i

I



fiase: 24-3236,01/06/2025, DktEhtfy: 7,1, Page 8 of 15 
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]

1 j| 1027, 1032 (9th Dir. 2009) (the district court “must review de novo the portions of the 

[Magistrate Judge’s] recommendations to which the parties object,”), District courts are 

3II. not required to conduct “any review at all. ., of my issue that is not die subject of an 

41, objection.” Thomas w Am, 474 U.S. 140,149 (1985) (emphasis added); see also 28 U.S.C.
51 § 636(b)( 1) (“the court shall make a de novo determination of those portions of the {report 

Oil and recommendation] to which Objection is made.*’),1
Accordingly, the Court will review the portions of die R&R to which there is a 

II specific Objection denovo. The Court notes that at page 2 of Ms objections Petitioner states 

9; that he objects to the entirety of the R&R. The Court is not obligated to review every word 

10 of the 53-page R&R de novo based pn dus global objection, Accord Martin v. Ryan* 2014 

111 WL 5432133, *2 (D. Ariz. October 24, 2014) (“...when a petitioner raises a general 
12-| objection to an R&R, rather than specific objections, the Court is relieved of My obligation 

131 to review it*) (collecting cases); Warding v. Ryan, 2013 WL 5276367, *2 (D.

14| September 19, 2013) (*A general Objection has the same effect as would a failure to 

object”) (internal quotations ahd citation omitted). Thus, Petitioners general objection 

161 cannot Overcome this Circuits en banc case law that this Court need only review tie novo 

171 factual and legal issues to which there is a specific objection. Bee Reyna-TapWi 328 E3d s 
181 at 1121. As a result, this general objection is overruled and the Court will turn to 

191 Petitioner’s specific objections where die Court can discern them.

20 ill IL Default
The R&R concludes that Respondents have not failed to defend this action; i 

therefore, Petitioner is not entitled to default or default judgment. (Doc. 56 at 9-10).

2

7 n.
8

:•

!

(
i

! ■i15s: ["l
i

>; i
i

•i

■ r>
\

21
22 ■i

23
241 i11 sS£«.I!ed.R.Ci¥.J>.720,),NmKOEADWORYCOMMm|EQNRtfcES- 

1983 siting Campbell v. United States Dist. Court, 501 F.2d 196,206 (9th Cir. 1974), cert, 
denied, 4W U.S. 879 (The court “need only satisfy itself that therers no clear error on the 
face of the record in order to accept the recommendation.”). The court in Campbell,

not within this limited context, this Court follows the Ninth Circuit S en banc decision in 
28 Reyna-Tapid on the standard of review for an R&R.

j

25
26
27

- 2 -



Case: 24-3230,01/06/2025, DktEntry: 7,1, Page 9 of 10 
Case: 3:20-cv-08327-JAT Document 60 Filed 06/16/22 Page 3 of 6

1 Petitioner objects to this recommendation. (Doc. 57 at 9), The Court has reviewed the
2 relevant filings in this case and agrees with the R&R that Petitioner is not entitled to default.
3 This objection is overruled.
4 If III. Factual Background

The R&R summarized the history of this case in state court. (Doe. 56 at 1-5). While
6 II Petitioner objects to the accuracy of the state court’s recounting of its own proceedings and
7 findings, Petitioner does not specifically object to the R&R’s summary of what transpired
8 in state court. (See Doc. 57). This Court accepts and adopts the R&R’s recounting of die 

91 state court proceedings.
In short summary.

5

Petitioner proceeded to a jury trial, pro se with advisory counsel, i
11 !|| and was convicted of identity theft, credit Card theft, theft, fraud and forgery. (Doc. 56 at '.II

2-3). Petitioner was sentenced to 5 years incarceration. {Id.). It appears Petitioner has jj 
13r j| completed his sentence, but no one argues the Petition is moot.

10,

m
!:

;
t141 IV. Habeas Petition

The R&R quoted the claims raised in the habeas petition. (Doc. 56 at 5-7). The 

r&r then endeavored to summarize that narrative into grounds for relief. (Doc. 56 at 7- 

8). The R&R summarized Petitioner’s claims/ground as follows:

i;
15
16 :

17

■ i.
!

!

!,

- Ground 2A - improper vacating of preliminary hearing
- Ground 2B - inadequate notice and right to counsel at grand jury
- Ground 3 - search and seizure upon arrest
- Ground 4 - search and seizure of car, residence and truck
- Ground 5A - procedural defects of (1) insufficient indictment, (2) 

prosecutorial misconduct in arguments, (3) variance from the indictment, (4) 
verdict not unanimous, and (5) denial of access to exculpatory evidence

- Ground 5B - insufficient evidence of (1) theft and negotiation of
checks, and (2) certified proof of loss from credit card . '

_ Ground 6A ->■ admission of false evidence, unquthenticated records, 
incorrect legal decisions and denial of evidentiary hearing

- Ground 7A - evidence tampering
- Ground 7B -Brady violations
- Ground 8 - denial of substitute counsel
- Ground 9A-judicial bias on relationship
- Ground 9B - judicial bias based on rulings on: (1) March 19, 2018 

order on motion to dismiss/suppress; (2) unauthenticated computer records; 
(3) filing of motions for a change of judge; (4) failure to disclose; (5) check 
records; (6) prosecution’s improper arguments; and (7) Petitioner’s motion 
for acquittal.

W ■

i
19;

ij

20
21

i
22

-
23;

■

24:
f

25 ;

26
27
28

- 3 -
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i
■

(Id).1
Petitioner objected to some of this summary, which will be discussed more fully

3 below. Otherwise, the Court accepts the R&R’s characterization of the claims in this case,
I;

4 [: V, Unexhausted and Procedufally Defaulted Claims 

The R&R concludes that Grounds IB, 5A(4), and 9 are unexhausted and defaulted,
without excuse, and must be dismissed with prejudice. (Doc. 56 at 16, 19, 21-22, 24). 
Petitioner generally objects and states that he exhausted all his claims. (Doc. 57 at 9). 
However, Petitioner does not offer aiiy specifics as to when in state Court he presented 

these claims in a proceduraily correct manner. (Doe. 57 at 9-11). The Court agrees with 

the R&R that these claims are unexhausted and this Court cannot consider their merits 

unless Petitioner shows cause and prejudice or a fundamental miscarriage of justiee/aetual 
innocence to overcome his failure to exhaust The Court finds the R&R correctly stated 

the law governing these exceptions to the exhaustion requirement (Doc. 56 at 22-24) and 

Petitioner’s Objection (Doc. 57 at 14) that the R&R incorrectly stated the governing law is 

overriiled.

2

1
5
6
7

:?0
t

9
10

£
ii11 1

xz\
i

13
•i

14*
t151
i

The R&R concludes that Petitioner has not shown cause and prejudice or a 

fundamental miscarriage of justice. (Doe, 56 at 24). Petitioner objects to the R&R’s 

reliance on the state court record/decisions. (Doc. 57 at 9). Petitioner argues that the state 

court’s decisions do not reflect what actually transpired in state Court. (Id.). Under 28 

U.S.C. § 2254, this Court cannot review the state court’s record or decisions de novo, nor 

could the Magistrate Judge inpreparing ihe R&R, Thus, the R&R’s reliance on and citation . 
, to the state court’s decisions was appropriate and this objection is Overruled.

The Court accepts the R&R’s determination that Grounds IB, 5A(4), and 9 are , 
unexhausted and defaulted, without excuse, and must be dismissed with prejudice 2

16
17 \ ■t18
19
20
21

522
23
24 }

2 Petitioner objects to the R&R’s characterization of Ground 9 as judicial bias; 
Petitioner indicates heintended to argue an inappropriate exercise of judicial power. (Doc.

! 57 at 13-14). First, the Court agrees with the R&R that the closest legal theory to die words •

to cast this claim, this Court’s conclusion that the c aim is unexhausted without excuse is 
unchanged. Thus, this objection is overruled as irrelevant to the decision.

25
26

i
27
28

-4-

i



Case: 243230} 01/06/2025, DktEhtfy- 7.1, Page 11 of 15 
Case: 3:20-ev-08327-JAT Document 60 Filed 06/16/22 Page 5 of 6

1 Jj, VL Remaining Claims
With respect to any claims that Petitioner exhausted before the state courts, wider 

31| 28 tl.S.C, §§ 2254(d)(1) and (2) this Court must deny die Petition on those claims unless 

“a state court decision is contrary to, or involved an unreasonable application of, clearly
ij:

5 established Federal la\V’* or was based on an unreasonable determination of die facts. See.
61 Loekyerv, Andrade, 538 U.S. 63, 71 (2003). Additionally, *'[a|n application for a writ of 

7 habeas corpus may be denied on the merits, notwithstanding the failure of the applicant to 
81 exhaust the remedies available in the courts of the State.” 28 U.S.C. § 2254(b)(2).

At this point, Petitioner makes two additional global objections. (Doc. 57 at 13), 
10| First, Petitioner argues that the R&R subcategorizing his claims violates his due process 

rights. (Id,). As discussed in footnote 2, the Magistrate Judge in preparing the R&R 

attempted to analyze Petitioner’s words as legal claims, the claims in Petitioner’s Petition 

span 10 pages, but Only ground six contains a legal citation, and it is to a state case not a 

1411 federal one. (Doc. 1 at 6*15). By Petitioner failing to offer any legal support for his ■;
arguments, the Court must either deny relief with no analysis, or determine whether there . 

161 is any legal support for the factual theories presented. There is no due process violation in 

the Court researching the claims to the best of its ability. Moreover, in his objections,
18.| Petitioner offers no alternative legal theory to support his factual allegations. For all of j
191 these reasons, this objection is overruled.

Next, Petitioner argues that it is inconsistent for the R&R to determine that some 

211 claims were exhausted and some claims remain unexhausted, but procedurally defaulted, f
f ;

in state court. (Doc. 57 at 15-16). The R&R is legally correct that some claims may have r, 
State court while other claims have not been exhausted in state bourt.

2

5
4

9

IT
j

12: :
i13!

15*
.1

171

i

20 ;
v 1

221
I
■sbeen exhausted in

See, e.g., Bradford v. Davis, 923 F.3d 599 (9th Cir. 2019) (finding some claims exhausted
23 1

24
and some claims unexhausted). Accordingly, this objection is overruled.

At pages 24-51, the R&R discusses the merits of the remaining grounds in the i
25 i
26
27

3
28

!
Ii

-5 -



Case: 24r3230, 01/06/2025, bktEntry; 7.1, Page 12 of 15 
| Case: 3:20-cv4)8327^AT Document 60 Filed 06/16/22 Page 6 Of 6 S

i
1 I Petition. (Doc. 56 at 24-51). The R&R reviews certain grounds de novo. (See e.g., Doc.

56 at 27). Ultimately as to all remaining grounds, the R&R determines that they are either 

3 |l without merit or that the state court decision was not contrary to or an unreasonable 

41 application of clearly established federal law or an unreasonable determination of the facts.
Petitioner makes no specific objections to this portion of the R&R and the Court accepts 

61| pages 24-51 and the conclusions therein.
7 VII. Conclusion

2

$

Based on the foregoing,
IT IS ORDERED that the Report and Recommendation (Doc, 56) is accepted and 

101| adopted, The objections (DoC. 57) are overruled. Grounds IB, 5A(4) and 9 of the Petition 

dismissed with prejudice; the remaining Grounds of the Petition are denied with 

121| prejudice; the Clerk of the Court shall enter judgment accordingly,
IT IS FURTHER ORDERED that pursuant to Rule 11 of the Rules Governing 

| Section 2254 Cases, in the event Petitioner files an appeal, the Court denies issuance of a 

certificate of appealability because dismissal of portions Of the Petition is based on a plain 

procedural bar and jurists of reason would not find this Court’s procedural ruling debatable 

see Slack v. McDaniel, 529 473,484 (2000), and Petitioner has not made a substantial
showing of the denial of a constitutional right, see 28 U.S.C. § 2253(c)(2).

Dated this 15th day of June, 2022.

8
9

111 are

13 :
14

:!
15;

;
16

im
'i

18:
191
201
21.
22

23:

24:

25
26
27

28

i;
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Case: 24-3230,0i/OiB/2©25, DktEhtfy; 7.1, Pda<M4 of 15 .Case: 3:20-cv-08327-JAt Document 56 Fifed 02/05722 Page 16 Of S3

!

Appeals observed;:1
j;Gwen asserts that he was unable to timely challenge the grand jury 

determination of probable cause because he was not provided a 
transcript of the grand jury proceeding until May 2017. But Gwen 
admits that the transcript was provided to his original public 
defender- and ultimately provided to hitn-and he fails to explain why 
he did riot seek relief by special action once he received the transcript.

(Exh. GG, Mem. Dec. 1/14/20 at % 8, n, 1.) Petitioner proffers nothing beyond his bare
:

, assertions to overcome the presumption of correctness that attaches to the conclusion that
7 m ................. , :
| the required special action was not filed. See 28 tl.S.C. § 2254(e), Consequently, the

jj undersigned finds it was not.

Moreover, Petitioner makes no assertion that the applied procedural bar was hot 

independent and adequate, let alone offering ‘‘specific factual allegatidns” arid “citation to j 

|| authority’- to support such assertions. See Bennett, 322 F,3d 584-585.
Accordingly, the undersigned concludes Ground IB was procedurally barred on an 

independent arid adequate ground.

2 4
3

4

5

6 t
!

!8 '•(

9; /
f

101

11 ;

12

13

14 :

15
b. Ground SM2.1- Prosecutor Misconduct re Arguments

16
Claims Aderiuately Raised - Petitioner claims iri Gtourid 5A(2) that the prosecutor

.' »*• -- * •" , ••••' ' ........ *

|| engaged in misconduct during opening and closing arguments. In the .Petition, Petitioner.
‘ : ’ ' .I;

identifies one incident of misconduct. He complains that the prosecutor made “ambiguous;
jl

remarks” and asserts that in Closing arguments the prosecutor argued “‘the state cannot:;
if

prove charge of theft...we are riot charging that the defendant stole check,”’ (Petition,]:

Doc. 1 at 9(A), 9(B).) This references the following portions of dosing argument:

One of the things I want to clarify is the defendant is riot 
Charged with stealing the checks. That is not a charge. He wasn't 
charged because there was just rio proof. You heard Mr, Dimler 
indicate he didn't know when the checks were stolen.

It's a reasonable inference that - that he stole the checks, toe 
defendant stole those checks, 'cause he had access to those checks by 
his own testimony. It came out in the testimony that he was there and 
had access to the corporate office, to the restaurant's offices both 
night and day. He shared those offices.

But don't be misled or find that confusing. He's not charged 
with the theft of those checks. He's charged with using those stolen 
checks.

s
17 J

19‘ i ■

20
21
22 ::11

23
i

24
25
26
27
28

- 16-



I? 0( 53Kbase; 3:2

(Exh. QQ, R.T, 9/19/18 (Day 5) at 29-30,) Petitioner’s argument fairly raises a claim of 

prosecutorial misconduct based on these comments.
Petitioner’s bare assertions of other misconduct in arguments is not -sufficient to

4 111 state a claim on such bases, Gonclusofy allegations that are hot supported by specific facts

5 |j| do not merit habeas relief. James v. Borg, 24F,3d20,26 (9th (Sir.), cert denied, mh nom

6 If James v. White, 513 U.S.935 (1994),
In his Reply, Petitioner makes reference to his Appendix A to his Supplementa

1
.2;

I

3
!

i

i'!■<

i
i'it f
17 41

\
Brief (Exh. FF) on direct appeal when arguing the prosecutors “comments were;8 }

| improper,” which (Reply, Doc, 43 at 51) In that Appendix, Petitioner listed a variety of9 i
lOl comments in opening statements and closing arguments. But Petitioner cannot use his; 
111 Reply to amend his Petition. Cacoperdoy 37 F:3d at 507> ■*

. f:

Accordingly, the undersigned addresses only the one supported claim of 

131| prosecutorial misconduct. :
Procedural Default - Respondents argue Petitioner did not properly exhaust his

15 || claim in Ground 5A(2), Respondents provide no argument on the nature of the deficiency
16 If’ in Petitioner’s presentation of this claim, (Answer, Doc, 23 at 25.) Petitioner proffers 

nothing tq show his fair presentation. Nonetheless, the undersigned concludes the claim

18 j|j was fairly presented.
In his Supplemental Brief on direct appeal, Petitioner raised claims ofprosecutqrial 

20:11 misconduct, {See Exh. FF, Supp, Brief; Doc. 23-1 at 296 ei Seq.) And he argued
21 ij| prosecutorial misconduct occurs when the prosecution “improperly argues inferences in
22 II its opening statement,” “implies or preseni[s] conflicting or false, fects in his comments,” 

:and “unprofessionally makes ad hdminem argumentsfsic] directed towards Defendant in

the presence of jurors.” (Id. at 296-297.) He argued that the prosecution “failed to include f
.r-

legal grounds in his arguments,” “made unfounded insinuations, fraudulent and misleadingJ

ni

•iii.

14

I

17
t

19

r

*
{11

23 j

24

25.
comments* comments not supported by trial proof, and hides behind insufficient legal

(Id. at 297-301.) In Appendix A
26;

theory,” “unfairly planted cancerous material,”
(“Prosecutor Comments”) to his Supplemental Brief, Petitioner provided a litany of

- 17 -

27

28
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FILEDUNITED STATES COURT OF APPEALS

DEC 18 2024FOR THE NINTH CIRCUIT
MOLLY C. DWYER, CLERK 

U.S. COURT OF APPEALS
No. 24-3230GERALD VAUGHN GWEN,

Applicant,
ORDER

v.

BRUNO STOLC,

Respondent.

WALLACE, GRABER, and BUMATAY, Circuit Judges.Before:

The application for authorization to file a second or successive 28 U.S.C.

§ 2254 habeas corpus petition in the district court is denied. The applicant has not 

made a prima facie showing under 28 U.S.C. § 2244(b)(2) that:

(A) the claim relies on a new rule of constitutional law, made retroactive to 
cases on collateral review by the Supreme Court, that was previously 
unavailable; or

(B) (i) the factual predicate for the claim could not have been discovered 
previously through the exercise of due diligence; and (ii) the facts 
underlying the claim, if proven and viewed in light of the evidence as a 
whole, would be sufficient to establish by clear and convincing evidence 
that, but for constitutional error, no reasonable factfinder would have found 
the applicant guilty of the underlying offense.

Any pending motions are denied as moot.

No further filings will be entertained in this case.



The clerk will serve this order and Form 12 on the applicant.

DENIED.

2 24-3230
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Case: 24-3230, 01/07/2025, DktEntry: 8.1, Page 1 of 1

FILEDUNITED STATES COURT OF APPEALS

JAN 7 2025FOR THE NINTH CIRCUIT
MOLLY C. DWYER, CLERK 

U.S. COURT OF APPEALS
No. 24-3230GERALD VAUGHN GWEN,

Applicant,
ORDER

v.

BRUNO STOLC,

Respondent.

The applicant has filed at Docket Entry No. 7 a petition for panel rehearing. 

The applicant is informed that the court’s December 18,2024, order, stated: “No 

further filings will be entertained in this case.” The court, therefore, will not take

any action bn the applicant’s filing.

FOR THE COURT:

MOLLY C. DWYER 
CLERK OF COURT
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Case 3:20-cv-08327-JAT-JFM Document 1 Filed 12/07/20 Page 1 of 39

I__ .NSQBMm
sLOO©EB 

SOFY

DEC' 0 7 2020 ^ I

u s Djs-mfCT court s 
oirrwrr Of apiizona ■
—-------- ,---- - SCPUTY >

p

• C3V02-U 04 Si€ 2.^"
Name and Prisoner/fiooking Number

\( AVA>/SX CoO'-A-i 'fc)tAc'o\.\0 tLAci- <
Place oi Coniinement

O- (^Q-rAnrncy^vOc'At Hrt SAlf I 1jC~
Mailing Address

cataa gue^e , a~z . '%u%z--z.
City, State, Zip Code

(Failure to notify the Court of your change of address may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

AND IS SOWfiCT TO KEJCC'HOM »Y THE COOUi.

(tlale i'-T.mtcFicuioii)

faspAtk \MufoH<Q 6uQtj/Q
reference \(Full Name of Petitioner)

C V20-08327-PCT-J AT~J FMPetitioner,
CASE NO.

(To be supplied by the Clerk)v. i
iScoH 1

(Name of the Director of the Department of 
Corrections, Jailor or authorized person having custody 
of Petitioner),

PETITION UNDER 28 U.S.C. § 2254 
FOR A WRIT OF HABEAS CORPUS 
BY A PERSON IN STATE CUSTODY 

(NON-DEATH PENALTY)Respondent, 
and

The Attorney General of the State of AfffZQoA 

Additional Respondent.

?

i
f

?

!PETITION

1. (a) Name and location of court that entered the judgment of conviction you are challenging:
\| AvA>£cc. Ccxj^A^ ‘SopBP-'t*- i

(b) Criminal docket or case number: O \,^.0QC'£2<m )

2. Date of judgment of conviction: S<5

3. In this case, were you convicted on more than one count or crime?

i

1 ‘T . Zc\^\
\Yes 0^ No □ 5
5
?!5301Revised 3/15/16

i



Case 3:20-cv-08327-JAT-JFM Document 1 Filed 12/07/20 Page 2 of 39

4. Identify all counts and crimes for which you were convicted and sentenced in this case: CO jf _±
Cgpa.y X& 'nfrKt.oe, -Vv\r. i of a.v-»o-wVi-ii ,(?& fftWxArM

(W) TWovT ; fote&y:------------------------------------------------------------------------------------

!
2,'S') l.S~1‘5)3X,5. Length of sentence for each count or crime for which you were convicted in this

Cp^iCOCciwA. fug- ^ -TQvW p{ MCWv -
case:

^u'O

6. (a) What was your plea?
Not guilty 
Guilty
Nolo contendere (no contest)

(b) If you entered a guilty plea to one count or charge, and a not guilty plea to another count or charge, give 
details: ____________ ____________________—------------------—---------------- ----------------------------

□
□

i

If you went to trial, what kind of trial did you have? (Check one) Jury H'Judge only □

No 0^

(c)

7. Did you testify at the trial? Yes □

Did yoijiile a direct appeal to the Arizona Court of Appeals from the judgment of conviction? 
Yes Ei No □

8.

If yes, answer the following:

(a) Date you filed:

(b) Docket or case number:

(c) Result:

\ •zotYKJOAcd Oc-t-iW-

< - c A - c\l - - cr~t~i

CjOfO’J jCvr-we."^

m, ZQZ-O(d) Date of result:
3MUOa\ <vo(e) Grounds raised: WAt< >^ ^.-owc^wQ, A*^

cA TTVA^q) jT (QCtf 'i) ifiA t t&Oc*
V vp\ .A f ’w c. c <- ( QaI i

cToo-o^'. , fA'ft- -VtVA) , Jute»cmi ucA

vjf OvJ X (L^lVv Vo»\p vYA
\uUoi^

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

2

i



Case 3:20-cv-08327-JAT-JFM Document 1 Filed 12/07/20 Page 3 of 39

Yes 0^ NoD9. Did you appeal to the Arizona Supreme Court?

If yes, answer the following:

"ZO , 101. og u A g1^(a) Date you filed:

c z. - 10 ~ Ofc>CsY - T\Z(b) Docket or case number: _

i\ll vs-V5(c) Result:

(d) Date of result:
i

aiv\ - A'oL [ Z& | ~Z.02-0

,zrl|cC*-i
(e) Grounds raised: ktfrj>dUr<l«r Coo<.-t 

~3>ocg ftouvt rt'cvU -Hi
/\,»>> Suffic'• ty^gvi

13 ifrti -Fa

WoA'" 6
At> rr* ac .^i ■+■ <ycK- iSvl i^Cct . I 1A-O

^ gj-QStX-.^V'O3-■§\j c'bif^c e ■?~tvy>ii?(jg.“0
no Xc<.wa>%xy4-

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court. 

10. Did you file a petition for certiorari in the United States Supreme Court?

If yes, answer the following:

(a) Date you filed:________________________________________

(b) Docket or case number:________:__________ ___________ —

(c) Result:  _________________________ —-----------------

(d) Date of result:__________________________________ _____

(e) Grounds raised: ________ _________________ —------------------

Norn.Yes □

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

11. Other than the direct appeals listed above, have you filed any other petitions, applications or motions
concerning this judgment of conviction in any state court? Yes □ No'S.

If yes, answer the following:

3
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;

(a) First Petition. w?\A

(1) Date you filed:________________________________________

(2) Name of court:_____________ _________________________

(3) Nature of the proceeding (Rule 32, special action or habeas corpus):

(4) Docket or case number: ___________________ ____________
:

(5) Result:

!(6) Date of result:

i(7) Grounds raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

(b) Second Petition. i°IA

(1) Date you filed:_____________. _______________—-----------------------—

(2) Name of court:__________ ■ ---------------------------------------------- —------

(3) Nature Of the proceeding (Rule 32, special action or habeas corpus): --------------

(4) Docket or case number: ----------------------------------------------------- —-------

(5) Result:

(6) Date of result: _

(7) Grounds raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

4
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(c) Third Petition. A

(1) Date you filed: _________________ _____________ _________ ■

(2) Name of court:______________________ _________________ _

(3) Nature of the proceeding (Rule 32, special action or habeas corpus).

(4) Docket or case number: ______________________ _________

!

(5) Result:

(6) Date of result: _

(7) Grounds raised:

!

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

(d) Did you appeal the action taken on your petition, application, or motion to the:
Arizona Court of Appeals: Arizona Supreme Court

Yes No □(1) Fifst petition: Yes 'Ed

(2) Second petition: Yes □

(3) Third petition Yes □

(e) If you did not appeal to the Arizona Court of Appeals, explain why you did not:

No ' □ i

No □Yes □No □

No □Yes □No □

MO V--fact* ;■i

C “totjfcA s. JaO

12 For this petition, state every ground on which you claim that you are being held in violation of the 
Constitution, laws, or treaties of the United States. Attach additional pages if you have more than four 
grounds. State the facts supporting each ground.

CAUTION: To proceed in the federal court, vou must ordinarily first exhaust (use up) your available
ctatff-p.nnrt remedies on each ground on which you request action by the federal court. Also, if you fail to set
forth all the grounds in this petition, vou may be barred from presenting additional grounds at a later date.

5
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^Oij\\fZcy^A iIWnc^ *j\<$rc g.^VV4.

-X,oGROUND ONE: IWA*
rV* tiOt1>4sw

I

i

fa) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):
'Z-0\^ -VA£ 5>c0'*3ccX<i-'O AVVO'S.ia?^ VvrooyUV A

Ci»J OC A.I»*X>-V
f^Uooii'v AWvl -Vvt£ ihXtWTV-Q -pw\ ,4

-r^.ufpacjir^' fe8- Av-V Cj'va>- 'Vo A-‘
)P^? qC A.A* ^rcr^oV-vfe. A.Huc^( 4***^^.

gau -W*s (pWv-X .
•tH? >nx<rV;^‘i-Nia

=»\ fNbOoi* W -VIA\ -Vo -Vft& Judi ■s.ubu-c^ -VeS-V^^-
I wies.^ -\o. " ■ oy cojAva vv. i -\o c vAvu^-kM

•AWs C As:-?
fcu 1W (X PASS? <3hJ-t^&. ^wp <5e&Aon-

pt* As 'cA~V^/PaVl'>--Cx?
A. gisf.Yv'H ‘‘siA V'.otjii y >'gj^3ry|A-\o g<^>g^o-A^a

Pig WtW C-^-oStr, ^s[ 0^oo4__ jgV^- W»Q|---------
Cc^tA 0-0 3-\y- \cl A t)ljcl At/\V,vO -tt-ViV-

-Va -V|A£ (b<A^ 1\-KU| COd.'lu'oe-aAA-iOlo

O/j -tvvv t>M^ -Via.' T»sos.tc^>/c>
-Vo a. (o d aftvj

-lr\Aut/^ia £s F> \<r* , s-a S w J ot's*-
ViAA&\) *,-Vv\ff S.4MS uu* ycvixc^A- 1V-M

i^W-gioai cs&JSsygS ~V^“ CCSs^WV-A .
^ ~\vW\ ~W ViO^Qj-Ca A4-V>\.mw •VHi,*

FkI ^ Fa-A^ -Vo sj ,o FA t'm J>^JT UV^------
zs~X :i fcvV S»sj ^‘\ Ate <ticuih,V

■fist, -YlAC g.i?A^ j^,}A(
V-cS JV1VO+,

Crvifc-
J.OCJ.^ < * UV A \ ', o~tVVs. um■VtvVl fcfct

A-UiNcc«^t> V4vr\ ^4Q-C ?>\aaA&A faCift^Jv \v>U.t (o»-i4tv^^A'5<5\) 'CWvV^-j os^-VvV -fb<JVA>3^4V»\ ry<v\ ejb '-v\to-V -\o A^Kc.S.gc^u^=» Mof '$>J£ ^ roctSS.Av-fc.
l^cV-^. ~y'4rAVuv 1/AU^JTVty J A->> -A >A,< »vA ^%-y—

‘S^j-yX.-'A. ~VAV f\gto -
Co.^A 'VA

f-Jtl 1S.M »'b<4jCv JJ^VO

Non(b) Did you present the issue raised in Ground One to the Arizona Court of Appeals? Yes CEk

(c) If yes, did you present the issue in a:
Direct appeal 
First petition 
Second petition □
Third petition

(d) If you did not present the issue in Ground One to the Arizona Court of Appeals, explain why.

S'
0^

□

Yes NoD(e) Did you present the issue raised in Ground One to the Arizona Supreme Court?

6
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GROUND THREE: _________ ._____________ _
UJAVW, pJoUW C/yoCg ^ ■'/.akU aJ ■tfc £>--*AiA

IQS, Co.^-tA <TO ‘-TAs

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):
{MN-^txS. AlrWv Ch.3 \Vt TOi •> \~V? 1 UCC<r\Uv..|"fig A A

Cftu'SL' -\ju jVgtAv-A y^i.-VvAovA i

OiU TIA'S. A¥g ^.^Aqact us-fts Smi^T>c^
oFfiCci -Cevtti^A ~YAi cF >0^0 Cfef’S?)__TV\? Ait-pays.---- _

te>,| AA6 jVV'OyPiS- CcVj^A.1 ’StfeC'/TA
-Vfe ^AH-uO/g- WAiV-t-^ U,->AT A<0

Cv'i'tvv -AA1 w AjVH’ftjg C ii>Am S.VW<iflr •---------------------------------------

le.^1 fvo
Ai^V^-'s AiVs. oGCoat c otM-VvT cSs

CJCfAcc gyfi .fc
fSFF^rjt*- CojU> Ao v>c-^,

A ***fri- v-o W^ys* Ai'sA^tx ‘As* ^)fcyj 0-/v-\rVSg>-AAfcT)w|

y- SqclM ’atfycl^ ic^Aa >(v\CcA. ~YA) TiA'A*11 »A AAr &A>- c? ol‘C£—\? utA«A_
r\j<? t^PGiCw>ftA--W"ifc. Af->

y y«-5

A.v*> WVvtcIJA AT& 6vio^vp.AMaA fiv y>cA>tgft.'M

CNQtUi^V . ________________________ __________________________—------------------------ ----------------------------------;------
V AAc friAA.w^a. cvj-^ -A\ftv-< At. A >A<ic ■^Uag'Stb.AA-^ ■

Yes No □(b) Did you present the issue raised in Ground Three to the Arizona Court of Appeals?

(c) If yes, did you present the issue in a:
Direct appeal S'"
First petition 
Second petition □
Third petition

(d) If you did not present the issue in Ground Three to the Arizona Court of Appeals, explain why.

□
□

Yes NoD(e) Did you present the issue raised in Ground Three to the Arizona Supreme Court?

8
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GROUND FOUR: AAA.vax
fcSm-TcftCfyv.O'A- db-tTV^*^ ^ S.CA£C(A lA.Afcv’A.'H ^

vX' C.o.vjt'-ia-xA-'veKCs < 
’,o \y-0tA^fc'/O

t AvOU-
'of AV\d AM ^V'\y-\-^i YY\tjxA -Vo -VAs

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):
MVg’t.cs. -VAM >g,-\ AvMt<K ^ >AV\^ iMVyie Ate<v»>n setWcAV^

lAriO M Ss'^SxAxi A As Ub-VA.^"^ ^ M M-^.
Uy -v>«cA'A' lA/NS

Sj6Vz*:S> f.Oo.^1

^.vd^MTC VA ■ 
-tWe firofvo^ <\n^>

Cs. vjVvtsvjv Tui~^\ AuvxX

i
■,,0 »OSS»tS'0^ »

^trr~ZQ^~ Su>Hc^20 t~ZO(bT
of -\iM Off, ItyA-U-oS

"X V\a SsfeNt U -VxJc > Uvu:
A- vj #>\\ ^€TV\^Clrl UO'*** t>ur\ C io~Uv fry-*\

, SlfcvA'avxbtoi. "ZM j 3o<S ,
' 0 ^<J O SiaJ n. o. (r is^-co SR X

^AaM> 'otXA■o^vv.e^g JcA5' »<v>u^-
CS»g5~ V\l\J \^00S.UO'Z. C i C "5 U(XlO

tvAv? tPMTfoo gjrAirVX PMCio»:> -MAS -pov.os offoA^ -V\ftc >«y^o>>Wfc,
4

uT Av<* AV-iyxU Xe>Avc.ciAX .■QvjHVaj AARi ~pfVA;c< ifci A Ccvl<^^->>
~X\A3 '^c'CuOi* *. e.o Xyocc cAx-AgW^ Sopf’tQ.A-e A'V'W-V ^><JI<-& UcA'VAg—Ackmi^S.

SeACCH WJ^SIMA. . C o.qC1jit>^-\'pC-.u^, ~V> oVAP^fQ A y yv.v.^

S>- j plicae
tVjOb>-

of ?Sl .Wcc-. h:r,P M .clMMff & K-s. . ?\^ ^t>£-r»iWc?~

\ Av«\> *of 3>J<£ g^fQCV^ <4~"Y* (\

Yes Nod(b) Did you present the issue raised in Ground Four to the Arizona Court of Appeals?

(c) If yes, did you present the issue in a:
Direct appeal 
First petition 
Second petition □
Third petition

(d) If you did not present the issue in Ground Four to the Arizona Court of Appeals, explain why.

□
□

Yes 0^ NoD(e) Did you present the issue raised in Ground Four to the Arizona Supreme Court?
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-buS1 ?~^QcpCS 4q (I
VACf-AcV fai.) p>

UJ£> V’/QCtN^GROUND TWO:
■fyci,*. ts <3 v? Qp T'j-e'i

V
lActeNpu L -3*)W.

mA fWIcftaa.-aa*. Kt lA-o t -WA CaotA moose' <3C A fov^.A^l---------
Ao ^'^1 A v-*\Wwl -Vv^ C^A^» Axa i?.-CAxt>6 N^A'Ci of___

fc«Bfrv g.d-urcsA-'x •e^iecCc^V^O

l PA

fi^xfcAw'ttS -Ai-AT ^v^aUcvA^k-- yfflA
' ^.o Jco v^-g oCc -W fiCfrA W» foon-W^A* fv-^ fa~ViA iVvaWu

\ wftv)
Sc-fPog -VlAA tbeArA JclC-i, C

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.)
vlxui / ?g.v.J\trv\-wA,.ot l-Vc*V--*=■ •_____________ ____________ .--------------------------------------

Tva $.4fA'>A.w«je«. Ai\-e6ex AifttA p^u-^wVv,, V^cAA^—bj—A J?°1

:

wftg Mi -its. foAHcat- aiAvA A (A. A-roc?^--^
->T0vi\V! b TiiCC■ C'cwV ^uV-cg <*V<As

f^>v>V Ava H‘X-C^ A.1 \ /\\K3 ■
C c-oSyocAS-ii iti} to^cd No* T^eAA wns; <Art
Anli-icSiLi o^PsWig Ao ZCGMeA-V O? ^ArSc-MvVw -VA? Csyy-^ Y^Lr

mi ^csAiwvUw. "ZM. 2cIT ?wAA;imcc AriVA A spoW.wiwi PiOYe-i^. bp- b4dfc>—
^.1 sufcA ■ ta-s. tVyv•!<>«» Y^w..■PvC2 . £ . CiEwv A. ZX?^r&oAA -Ap

iO<iN-Avia v^a A-WA ox. tfss^uA c<w ^"'uAs ew*<M /NoAAat
■c.A^Ag l>goStlC cA-v^1^ P-Aoc^tf.j 3-c ~5A^> -ffr-wt VAci-^ —

i'C S<y-lcyvaAjS- ~Z£. 2uT kA-Wo l-\5 VoSuC ~VvWi Avte >dAAUcM,

-AA? MaM iac.■t, •.-**,
C4-P6

•VvAs iYVQEU ■ i^beO
-C\A-? ?ias^c>A--<io V*^&nX--v uj > V-U Wri tx.\-\ipCx. ZgCAJ'.-Tw^e, >gs »<t*:'W<v\WWu -

^vfftA.vvAA uv ^g Ocx^h. .\Al^> ^>&T’t>,J-Ly£ Ovt ^c b-*> T>ri w's.-yHC\’Cg
\Ar Vv.SVslftV^y\ A kwO’.-^xFfA A g^c lA erf k? roQ-t-xe

tjg^fe'ijgr'oWU-'X WjCuv-c? A lpi?ACXi. Aotk-i ,o£ -to g^CuC T\~V-a 2c? 's,C“<»>-V|i>0

VA-xV.-fMto i-Av ^KiJWala AUWA >tj-l •AojOu*.^ i (-oi.^v.y iJ3~A
^kJ>~ -AAA Sii-WV^V| Av/^esrCr

__________ of -FA^v ______
AcA-.vc ap V^igw wCoCfc, v.cKAg AnAv cooTAAuliOO -

•?,T ^O.T <S~ CV-COflW ^
r^>C0^-6Cot ^.A3!(.Ofa>-l w-1^.
CooAicOv^ &° t~iA'A A.O

t iMnA(\vjj <5sE.S

Yes CQ^ NoD(b) Did you present the issue raised in Ground Two to the Arizona Court of Appeals?

(c) If yes, did you present the issuein a:
Direct appeal m
First petition 
Second petition □
Third petition

(d) If you did not present the issue in Ground Two to the Arizona Court of Appeals, explain why.

□
□

Yes NoD(e) Did you present the issue raised in Ground Two to the Arizona Supreme Court?
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— of &\J A^oOTAs. i ir -cv ( )

O C O'-'1 -O o A i O^A I1a S- fo-o j .cA"twa T«2-\A^o?e A'vebes. b&AvSS

if-eowv ovVScv/CiF "ji ?.<>S 0s*.

"KjAc o'f-'Si S>wb( VO (ShT

1aCbov \A Wi\A2i pOA

C> iO ~4<A'4~vV\^ uAS po epli-tfOotTA A Tt7.a\

^jAA-co.aO? 'boo^f' ,(2a,\-aA^ .s^tA fca tA S-^to-oAs. Ae^cosw Vo

Ok»S.t?£v/<A "\(Ay ff.-4>iV V̂c-a-Aa- \ 'OtAS.

oF .Xs-Vos } r 4- offet^ e<o

M\ooO<5& AriA? '^'vC.Ot’cA'UU C cmvnty^Af 

too COXAOA Of O(o biS - 

-O o;oA?c-oApA fcv^oos* ,2.<2"T'AAf-tcS. Vbof

rA.'2-OOQ v/Wt^As.,

xlAs Tv*^ cco^A ^fX-Ve* Ao

-Vo AvVt \J au.^ coocc^A

<>{\£q <bOiAii»S .'

Ao --><CX.ecAi> OOCWAlVbPoG

OTO'S.Ap VJ>4 -o->

y'-vOi C. i'VJo1 IO o

"Wo ccoM

AnJS -\>ltO-i 'vjc?''?”

(X^y=(bJ iiOCo

-f\Ao om'SjcJA of A\A>n ^ii'0's.covA

(t-A iPti A fviA'Afci c/V 11/\ 

cc1^mS' ^»<otess Zfeoouj-es:

•qC Av C £«VvrJAl

,\s, ttvj vi>eoc.a -Vo ccM-jloce

/n - r.cjas»c>o/1-L.Lc' - ^ooU4 ......

vO"oS\Ai^ . .. . 2‘Vl OS'

**o 4AV1 oXvjS'oA uoWsv ,«o-f? UWv

i/\Oi \pck$'^ cam's.a .

-Vo s c>FFfrOt- Afvfe Ooos

cA.^o e^oavA o^w sof^c-evvA sp/o-ft bafi oib>

cA~ Fa=4i

VAA-/

ArVXA i^>o •=>£

A. A'f lt^-

J^oltsoo \j. sJ ('2e>‘. mA ^ Ofio-Vo b 

AOSA. UT2T, '2SC. eb -2^-

V>
RA?.O^iO-

-AvVa S-V/vAJ fA'Wb Ao ^-josM A VctJfcU?AAV? o^-oS-AaA

^ itpwNij'vv ^ A Ar'aI ^/ootr 

•|isAA(3<btr'Si C-O^joV c>A ■\v\e 3^^0SioA*Au*mA

Ao -YIA«boas. mCiA tote^spuob

Ai-s-4, -VAtH-3‘ V/V'S'^S

C VAw-c, tf-s tJoV -A i? • ieO i

^ (r^
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-VA.t'fA. caF0^130^ ■S £>/ AM ■>! *x\,

(j(2-vj&e A?nA *A ^"“‘U 

oFTeosii ‘’A Av.M “H-Vg 

oC l ( tjoo •- -^>.<os.

X . tv\f
Arvfe.is C<Z.t/feA H

A SV^AS f7-v\s. -to A-o

^ \j sjs>i=>9 i-v\.tV/^

c\-W$,A- oof A v‘> AO

Vo
> i

/XO'-'.vOi.'V
Accost '|% L3oA At As A-ft.

-HAAJ«T^tsoA^-o AoAlA v $> -V^AS” ., iO

AAW ctWsc? O 7 

■Al-VA U AvAs. cAOoOV

Av\s c\Ktof AvVfA-.... tM? W5 ^ cvW*
Co oc?o<g.4A 9

iX<0 oO #-vn vr^As*z^AeScC-'-'ov s c \ t&ot,

nwrf'TV11 ■SAaA^s.v\a oo(?ojvoocau^^

AfW-4. ^>fc.
.'OjtJA5 ■>~>

■o>cAa>wA A»VA v> C A (?cV- - - ■AlAS

hcA t>S A AA>\^ ArO loO £ iv\csr\ srv^'><^CirArAv.oA

i°$v Ao

AlA?

^hOO-A:■^<Jv\£CyopA=(<SCP&A■^oA vfcS1 -ST vAs> oA VWt,-' Arqx A\A&
>yo .AtVjo-t 'VAA'S.<Al\ trVA.^ Ox^ofe .CoObuO-A &A .o-\Av

\ZCk\ i^jA VAAexr ^<-3dsT'sv'OS'? crt- O^vw-A ^>fo06/O

a( -AjA5 cjAAvfc o^o4.<S -

dUj^A^V

9c •so^ciA

,\x K fvVMr of LA.uO ■""UA^T AoC '-V \KrC^oV >x>t ou.^^? . iv\coS.

A^\o •=»•' u^i? CwA' -oo

\4iO0' /S -Js !io .06

uNAocotVv AAo"
UO'AA AAv> P3>«t.„ Ss*. oo> l~A

• ^ojsiA fc ocf .vo
iftbyWCO •< V\ Of-tbO* (ooA-V?<&»\. Cooj-A-

^jOk^ • out^ul^OwA
«s(Ac^. Aft1? ov (As/AoA'fci fv^O 5.-kvV*A

JO*H vJGC^'icA- .

AvV

G for^oc-Ao^ f t\Ki:<s ^SiJF AMvvi 

C>Oi>d?-

(5v3^>. c f\. I iA gV^^i-W i 

f ;io^A"OOA.Ae of lo&s.

O^f of

-YiAa A AV? A.o^.C'Aoc^ of yu A=.e^oLT__i- O (snSm^i-VclhO

I'Afia. AA^ A?1 At

AocAa. Ao eACoV^A^vj

^\A Ao (BveA^e

Ao Avt^ ’AVA5 A«b ■>J-C^002

X"(Oof of A7A e^v HA^-ocC?

c £A. A CWti Vjyo AoAAo^OeA ofl AmA A £>{\p\-c sjIat

C t-V^e bf\oL o <o nA AA

|-\ wCbv^i-A^

(Oj'O I'tS.CG'CiC? .AriA^- ^.^aA.uo^s,

X?ASx\_ \(\uO AvA? CdJZk A.

<>f i=>v3£. .OC^-X cicS- l

■fcsO«S..^CrS^

A,A VNOHAcpL o^iAn (Ot>boA^YVt^t.

AC/oA
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-VVVvV A C, <r. ifVvs?clidtA'-T'. .ov\jij, Avvoo-A V > <b isA \
eA e>o 

'TV'Vd v’bx. CoOO 'OA vO

Vt^w^ -Vv-Vvi ’AJCoA. xJ0>fcC C<v> A-VSb\-Vxi> t>C5tx>

(X CCOvI iOV^rO •A(i <s.oajv<x>'-'-to6CC^A(Cv|

£-J iViK-Oot ,

crl CooS-AAa& 'tt4.cAA uC isS’Cy^U-^

C3Cso{r'£^s^v-,c-S '^T? fpcbs iosAOvvN.
U U Cl-ASO'-^'0 w’

- c'oj^rr aUl —
AV\ee<.-A AiM-\ Am? Hv-iM 

co*rWp

SAsAv1 1 Ai/O • jt!5j o' C^~ >QA A ■OAjiA'i-

Co^^k A<A o»c? r

f*3> ,-v~ «s ■ b-A >!•( erf e v»' x>tviet? )

io*'V /Wn.UiA gM^ecct?

-\o o\ b A W\ (ySAf>bA^ VAsis

Ay/vt^j Ai /wA Ap -AvW ■
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Please answer these additional questions about this petition:

13. Have you previously filed any type of petition, application or motion in a federal court regarding the
Yes® NoDconviction that you challenge in this petition?

If yes, give the date of filing, the name and location of the court, the docket or case number, the type of 
proceeding, the issues raised, the date of the court’s decision, and the result for each petition, application, or 
motion filed. Attach a copy of any court opinion or order, if available: — 
ffj Cv| - \ V- PY ^ ViVn'cv ooA
cal c.4 - it - 0^0*31 . ^-.skn-q. m/v-i
CO C'J - \V-i"f£o‘he VivvW i/viyvA —rWH ^ ^ \ Z-Ql3.

----- ----- zx^.-z,0'iO

•VL ,201 °i
> ZLSV1

•fchfi w fiei-\) CM - ZO - Of 0*4 4
S‘Z’.zo -C\J- V&ZfSL ..'/ST - 0<CvySl

14. Do you have any petition or appeal now pending (filed and not decided yet) in any court, either 
federal, as to the judgment you are challenging? Yes □ No'S

If yes, give the date of filing, the name 
proceeding, and the issues raised: _______

state or

and location of the court, the docket or case number, the type of

15. Do you have any future sentence to serve after you complete the sentence imposed by the judgment you 
challenging? Yes □ No'El

If yes, answer the following:

(a) Name and location of the court that imposed the sentence to be served in the future:

are

(b) Date that the other sentence was imposed:

(c) Length of the other sentence: _________________________ —------------------------------------------

(d) Have you filed, or do you plan to file, any petition challenging the judgment or sentence to be served in
NoD OmVmWO <VA V iX-cr- C 1^0-Yes □the future?

10
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»
16. TIMELINESS OF PETITION: If your judgment of conviction became final more than one year ago, you must 
explain why the one-year statute of limitations in 28 U.S.C. § 2244(d) does not bar your petition.*

:

Uj\4.cU -VW Os. i^AvVoiA jj.^us.cf (Vi Co F5* S
(■X -Vt> voa<ccV. c'ai^S\a\ f-q ;-Vv c u^cVo^-^o of4 VA.O i

;gjgg CV -'20- Q§f O SFj - fatoguftrci Us> ( 'Z-Cz.q^r* ^ccCiy..~N .

*Section 2244(d) provides in part that:
(1) A 1-year period of limitation shall apply to an application for a writ of habeas corpus by a person in 

tody pursuant to the judgment of a State court. The limitation period shall run from the latest of-
(A) the date on which the judgment became final by the conclusion of direct review or the 
expiration of the time for seeking such review;
(B) the date on which the impediment to filing an application created by State action in violation 
of the Constitution or laws of the United States is removed, if the applicant was prevented from 
filing by such State action;
(C) the date on which the constitutional right asserted was initially recognized by the Supreme 
Court, if the right has been newly recognized by the Supreme Court and made retroactively 
applicable to cases on collateral review; or
(D) the date on which the factual predicate of the claim or claims presented could have been 
discovered through the exercise of due diligence.

(2) The time during which a properly filed application for State post-conviction or other collateral review 
with respect to the pertinent judgment or claim is pending shall not be counted toward any period of 
limitation under this subsection.

cus

i

17. Petitioner asks that the Court grant the following relief: ..
C* C ni^CvfN th \* jvVu

oC j3^o,oaoe>occi -

or any other relief to which Petitioner may be entitled. (Money damages are not available in habeas corpus
cases.)

I declare under penalty of perjury that the foregoing is true and correct and that this Petition for Writ of Habeas
'k<3Ct>vw~cS*- 2- , 2o2.Q__________(month, day, year).ced in the prison mailing system onCoi was

£4*
Sisftatfffe of Petitioner

DateSignature of attorney, if any

11
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Exhibit 1

Exhibit 1
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Covj&j) ^ZZ-ztno
Name and Prisoner/Bookina Number

^?c- vodiL. CogjEa^T.Q.jM. cAe..
Place ol Coniinement

V7sc> e.^rr
Mailing Address

feL-Ck| ^ f\j\-zo^fK ?^T131
City, State, Zip Code

(Failure to notify the Court of your change of address may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ARIZONA

€uoeO
(Full Name of Petitioner)

Petitioner,
CASE NO.

(To be supplied by the Clerk)v.

t eA <A(________________ ,
(Name of the Director of the Department of 
Corrections, Jailor or authorized person having custody 
of Petitioner),

PETITION UNDER 28 U.S.C. § 2254 
FOR A WRIT OF HABEAS CORPUS 
BY A PERSON IN STATE CUSTODY 

(NON-DEATH PENALTY)Respondent,
and

The Attorney General of the State of

Additional Respondent.

PETITION

1. (a) Name and location of court that entered the judgment of conviction you are challenging: 
_____^g,Ho>A c.cxj’tA t {__________________

CAmp «Vz-,

(b) Criminal docket or case number: \7 1^> 0*4^1

2. Date of judgment of conviction:

3. In this case, were you convicted on more than one count or crime? Yes K» NoD

5301Revised 3/15/16



4. Identify all counts and crimes for which you were convicted and sentenced in this case: <-& A
C&fiEvV 4fV^H1 Ct) (M) TAsK j(^\ £c*fc<3EH

5. Length of sentence for each count or crime for which you were convicted in this case:
*2^ t.r; gj iuj Co-Vo 3S1«

6. (a) What was your plea?
Not guilty 
Guilty
Nolo contendere (no contest)

□
□

(b) If you entered a guilty plea to one count or charge, and a not guilty plea to another count or charge, give 
details:_____________________________________________________________________________

(c) If you went to trial, what kind of trial did you have? (Check one) Jury 18 Judge only □

NoB.7. Did you testify at the trial?

8. Did you file a direct appeal to the Arizona Court of Appeals from the judgment of conviction? 
Yes 8. No □

Yes □

If yes, answer the following:

NOV»o£ cf "Sfc-SdE 1^1 1^1

1-cA-cac- cst- crnS" 
(a) Date you filed:

(b) Docket or case number:

CQoJ’»gAu>»-> OjD^L

OV ^V4\-ZQZC>

Qrounds raised* ^ l^CsAl A£>ib^ | ^\

So&k.>pW YAe e>J\Wjc< Aocdv. M- Nam4;'U>4-i\ ofejtaaaNX^j
^AOk. Vwfrd < ~ypjcSCAjVoCiA <v\ yxOvocA- ^ /TN»S;CO<v^.-JCf.

(c) Result:

(d) Date of result:

-Vo Cco^g't

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

2



9. Did you appeal to the Arizona Supreme Court? Yes & NoD

If yes, answer the following:

2-1(a) Date you filed:

CX- Z.G- OCOjX(b) Docket or case number:

(c) Result:

-Z*[-zO(d) Date of result:

Cq^A- Nipjad V^cgjsV«vv., frflA, <&ea->Jv^ tv~a Ny'.gjsot(e) Grounds raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

Yes £3 NoD10. Did you file a petition for certiorari in the United States Supreme Court?

If yes, answer the following:

(a) Date you filed:

(b) Docket or case number:

(c) Result:

(d) Date of result:

(e) Grounds raised: ^ A*~^o^jo&aaqcaj ^ fWV-JV'vW^.
4SJ Aft aC- CoA %| >>6»-ftJo R<g>J*ca/0.' Cr^.K.

1 l^ZJb

h*o <2

\-U- VI -"Z-S

1i
Mi V

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

11. Other than the direct appeals listed above, have you filed any other petitions, applications or motions 
concerning this judgment of conviction in any state court? Yes 69. NoD

If yes, answer the following:

3



(a) First Petition.

(1) Date you filed:

(2) Name of court:

to\ 2>\ \

H.'JuS "ZM«Z. Vfcfcs. v^JbtcW&NA(3) Nature of the proceeding (Rule 32, special action or habeas corpus):

(4) Docket or case number:

kO(5) Result:

(6) Date of result:________________

(7) Grounds raised: tLJV^ tQ
’-pfcy.x^iWvvV. vw«s.c^0\oc4-t Sv^«c><^jcvi <d t

tfVK^Wtejg <d Cu^<A1 (w.sx^W^

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

. (b) Second Petition.

5jtoUl(1) Date you filed:

(2) Name of court: GS, CuLkA

1V.WA< -(3) Nature of the proceeding (Rule 32, special action or habeas corpus):

(4) Docket or case number:

(5) Result: d ^ K£) -g^s Mn-l

nl<feU* \ Tin)2-!(6) Date of result:

(7) Grounds raised: dr COk; "ucUdcvl -

C^tcoV **QsiJ»^ NeA»*_? » *& s>->

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court.

4



(c) Third Petition.

(1) Date you filed:

(2) Name of court:____________________________________ ___

(3) Nature of the proceeding (Rule 32, special action or habeas corpus):

(4) Docket or case number:

(5) Result:

(6) Date of result:

(7) Grounds raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision by the court

(d) Did you appeal the action taken on your petition, application, or motion to the:
Arizona Court of Appeals: Arizona Supreme Court:

Yes fe No □(1) First petition: Yes

(2) Second petition: Yes £L

(3) Third petition Yes □

(e) If you did not appeal to the Arizona Court of Appeals, explain why you did not:

No □

Yes 0 No □No O

No □Yes □No □

12. For this petition, state every ground on which you claim that you are being held in violation of the 
Constitution, laws, or treaties of the United States. Attach additional pages if you have more than four 
grounds. State the facts supporting each ground.

CAUTION; To proceed in the federal court, you must ordinarily first exhaust (use up) your available
state-court remedies on each ground on which you request action by the federal court. Also, if you fail to set
forth all the grounds in this petition, you may be barred from presenting additional grounds at a later date.

5



NUe^es «“-° ^ Ca^A^>>GROUND ONE:___
~?*SrA»oogi^ fe*Ao>>HA. ^pM.

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):
<S»»\«cM>cjb W oJafl 6^ Ccg^v* NVV^feS

CqacW i\r^ <^Ws i-p&JS?- co^\<WW*i <5W^>A <£ _____
e&ecst ^ seek.'Mo A>-> -^oW^aA Ns: ^ An^v^fn^ Csp^a Oot^
Csw^rA'e. uofega >e* A.^ea uo*s OivO^ *VA 'ooirt -vo w- -.ui..AyAk. ^ttigsQjVftWCpv^ay^e, ysJVVaa ~g»eA A»T*>ez v/o*s ~^»6^ oo<arM'cma 8-^iyi -to
«sf feVt tS3xuA»A-W^ eyO <bww Joa^ VSteg*w d CA^,

-ww. W IaM. cfefe V»\ frZftX NjvJ^w^ H* AAeOrvwo^V

^yj\-sv- I focjcs-s C -

(i\ ~pte ft>x.>-2o^v. ^^Prftg, Cu3g.y iz^XfeS A V»afcaoVft»* uNiSes. ^| /VO At/zcw*
VWJg Coo^v»w\>c^o<\ ^ug. >**&&, *> ^ArW >mevVMi>Q

fj* . CPMk-\ -Vao (Aa-VXs. o. K**. ■SyflEga'**. Cu^\ (>w^y S ■

»|4^(•£) ~Gte ^O’SO^JV'yo (cjgAfSs _________________
B/Vyg^ 3>p C^ ^‘»Q W*> lAll^U OlgA^y/

’No^PO^ kVVefe*V^ 05 kXA- ^TUS^A^ AH . C^CA^V, tg^cLU-^A-VoeH
^ y\t ^>v»>s.c^^o oJiVs ^.v^T-g. £ M -VUS AtV^ Sx^ee. »-V -friw
-KV>£ e.*- ^sA-a»^ce eC >^a^u.t5 capo?;_________________ _________________ _________________

~?<»ygcuA.wo . >vU£^A..ofc> beWe Giza^. ta\s£ •Ve=A'>mu^(
OIL tT^<o^eV^> fft-Ug -fteAs. VootfO -Vo se i/^sag -fftKevW ^

(S^rv-i.Wi. M AW%.Apk(V1(ql),^ -\o Va»5 ^ aiNOJoJ O- •Vc^«>n»^t

Yes NoD(b) Did you present the issue raised in Ground One to the Arizona Court of Appeals?

(c) If yes, did you present the issue in a:
Direct appeal 
First petition 
Second petition 
Third petition £T

(d) If you did not present the issue in Ground One to the Arizona Court of Appeals, explain why.

ET
ET
Ef

Yes 0^ NoD(e) Did you present the issue raised in Ground One to the Arizona Supreme Court?

6



0-b Ou'jyS Ao ^*N»<S. ftyvN^ ■S^v\J<yVioV >ftQa^sc3r^W^^^O Vj-»V’W<v-> '^iCKg^Wiv.1

^•loO^N^q t'W'^V^afK G>ZA^ ^y,^ > rJra U^yaj.^jb -fyfe ^>sVvgSSvrt» <£& A Wfe C<i*J^-AoVjSs

V\* Vr^UOW^fa? 'VWA A Vl^vC? 'S NfcV

2

tf£&-3to of ^loV^Aby ^<&S£gSS.<j*. \ ^
3

^ wjQK^vto YZ- lor N^> 'yyfijg^'&.'O uC A V^Nj'fe rs A ^dVg&iN

A^Vv^ re-^Uo(g>/( "tec SWte s\VA\ fO eo/to4 /y^j
4

5 I 3Z.K.WV s/vOv-Wb A.Tl.T<»\AN \a*w.

g I O&^NJAwjeJg TLoVS, D^ Vfti TUSlM‘>-*» -Vo ~Wsa ^SsMiSfe ' \,&&A.»»fa , ?.€fc^.<^VgMT>uwC> ^ig. 

QV Vt^-fe. vYVWty^. Cviirr\^n>MvJQN<fi«.

^^-og-iio^ 4aK.C -Ws\»vTvatt>^ \ rv\^V<AA\<o<o

9 I ~C~iV^ ^,\ CUyyv^ VAyivV * AAvS^ ft>A ~*(VAs \V^o-\pflftSpA -\o C-txsHV<? |

JO I (.Op) OicQ\y.\to*4 taj^<5vjce cf cderVwts^ *s A ’lOc/VA foJU.awy

’S>J^.<!:c.<t-v<o^ ^S^UtW^Wa Qvb J7V Avfrl&SS Q^ ~frwcAU. 1 WAja^ A "V^Sf-V AvC\-«^-Q

A
* (^l) ^VAteg V'«oqAJ.^cjVv(e£ A Vo-£?7 I Osg l N»

A 'Ss^CujvK- CUJ\-V c&£> MlV Tt£\/vVA -Vo -Vvte8

11

psW\ ' wMtbU SfovV^ l-W* MVStock ~~?<A/vAaC fto-> y>(J*~ZtH -pufcUfrsr <^sj\ «,\tC ^

C^> ^<-*X-»r~bUy

~~y>4A coftArw* VW* W»,| > n^c opuccHm fv<rs*XJt-i£- GXJc^fa'J \> s.s.6s p^j

12

4c?ft^\ -\0 uWo ^sasiit^ w->*{cRymW WjIVUA13 c<yYyv~> A-*s

14

A v^A0\ C^>Jj?~^*<->ftAZ)5 fV\ yiV ^VuOS "lApfe WvN UX3S.^Cif'MlA> r /Vj^i? *V&15 4-

<od.\^5 -\VWV fvA w»t<. uisi1^vaJ&->\ e -^W- C-UAg-y: uhs |Atfe«- -fav l/vefc.16

ctf , <ajV VW Al<ujs^\ %yj.yn>^ •Vs (b^tA, ^uy.\ ~(va. ><Nj\ <oWki\i^ j’ CBl^17

~~y)S<X.XCviW VkJOI/^r*^^ ^■J-QgiftjyS 'BkWc ~\xS<^ JT ~VV^: -.roOOiW^ >/•>

O^AvnS '^vyclVts A yTsw»Aft^"^tVC

~V^G (SlVstKT^18

~^ej^o Mr -Vc^V ~V> t=»e A "jAtsc ^ ^| »yjWct(

~P^CR5cA-mq MrW.^ V> C(/»x ftA ~\?MV vj'OV*^ "Vus iAuo (jr ~W CM? |ggC,VjQsr V>e V4^>

Va (vja^ '\\te ~\yiv^ C-caw^ oF ^V^ws^Ar rw^t bafw> A (bavX ■yv\»\

19 4-

20

21

\AUis^ 'Vsoo'xOk. A "i^m-ssM 'Av/W ^XoW^inA (VV 4As22

23

24

25

26

27

28
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GROUND TWO: \a*. N**>*50w\*aA*- ^V\5tcs \3^W^ oo^iLg
-^apsTt^ CfrS2~<w-C-tAt^F roV vYvSJ& Csu^^WM •°~>WW>Ag\. <3^~ t~^CCVTO>4|
•jppe^JS <S»toi4 fcjkarv^A c£~ dRfca-^g' h*. cJM&S \H iJvoUW> A RjaareoAua "iLVjbh;1
•wA ^qjV 4tiL CQJ& 4-W^V. ggpai. Tist&Xtx^dCS c<jiSI\ WVJ? fu>\ Mvia &>o>Akf <ass
fc»aR.-<. tf -w»5 ^SJ^\^XS ter ~^»fe '\r&>k\.

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):
(t) uCoki^iU‘i»^ Uwjh AS A kj&uJ fc«Ag ^ac-tVK **\ Cuufc\ v^tjto
**V »yV\e,cA CouitK. ^SwvjfcV 'tX^lT'3fVvv^<g ~\Vfe ComsJ.o4<^/0 ^ cjotA -to CcAv*<y»af
N 0-^t=gS dr V^cA Ccpv* V\<W? essa^-M <2tcmqi/t~g
<Jr -Wg Cg-WW l»3^orA A *a.i t^J>W«=e A*ogwJu,

C?0 J’f—a gcOaJV QfX ^ AfAs t'yv^>o(mxaiJt — -yue cyj A/nSVA'H. OA, £$oV-Af /yjy
3P»-» Cqj»)A -VuUO A A V S.W? aSV yY\^rV bu/Vao c>r ^gyj^,

^c> ^ T/^v<faY\oAt

\g>j ~tU5~ ^>VA&~CujaA ~^a:<jm\ oVdAtt^ tT^W^v.^Ut M\.x3fe<s» Q-cV-m >-> ovsr \U.oiO^ ■ »r^|
-peoo^ wAiV^ A» OIjS^A C^kSv NjwirfetM, -\K£. M^wyl Cujssxt <jr frgsforwftA'

W<; . tV^ ^s:c'A\o<o VAohsn^ W\>c»-VvV'sA -y^ a, yac^
of ctj^A CAg\ vNf^ rpayv^ Av%ta> c<js\S> A. s>4Vxgs Ae^A-gAsWo

olif« *?>o&k.W^ >(«cR ^ et-o^ivo*/\ eRcsf^s ci^VRO=>#w.

s(b) Did you present the issue raised in Ground Two to the Arizona Court of Appeals? Yes Non

(c) If yes, did you present the issue in a: 
Direct appeal 
First petition &
Second petition 
Third petition

Ef
lY

(d) If you did not present the issue in Ground Two to the Arizona Court of Appeals, explain why:

(e) Did you present the issue raised in Ground Two to the Arizona Supreme Court? Yes Sf Non

7



-yVW -Va fWSiV sAk^-*^> bmf&taO * ^><of CQ13^
1

ow TW£V <£~ A vges^gs* cm -C^sioCx. -ftM V "TWaPA iS A C 0-c\ A CAg-v2
CvLiJi ^ C*\.C\ <M A-P'toif >^\A^k^v. Co/v^"XVezS ^k-^VSs. t^O3

Afcj ViOft>oWot'«~4.^ >\»Cc.lV«^ o^~ V*>C<iW^fV\ Cft-eVA- dteS. vst^MoJ^ ffAVWi>-^i^a OR4
e>i. q-jA Ah \ ^ "Ws <^AW<: CM*L -frvVU^ ~^>

CacAvA CAg!\ ^A&te<v\oA

(JfWC. N^-JApy 'y^S.itA ~^?>>3<s&V.\5
Soc^^ <^\ <^^-V C^v , Cve\A cam o^

-Wta c/^/VA*W>> 05T of N Ci^A c^s v*W*fr ^
6

7 &

8
W\Av*~.> •Vo Ca^oA -fee SWVs -\o ^(ol^y;* ^7ou\~'v5c.\v\j^j^ ^c^Wr ~^&ApwvWV sti»t^ ;c.A ,9 4

^\<WA- PcJcv/M^ Aixa- \K<lc\ Tc\\.^ G>g^ fr4-\Ar'A -*v\Aje Q.jAA.j*~k. fcVccb^ >*^>10
-\t)fl\ t^WusrtV -Vwv ~\\fe ClS^y OVA <^< >\CX).\^ -Va Ny^-Av-V , \rAu.-j.VVm>xIC,| ,

AWi >vi\(vmU\^ tAg^vf A> .c: -fr»oiA {WV^cMmq^.
11

e-Co ^wsVa^ C^5 c ^ auV -yvte ou>^

Cjf T\^\ ^ A CAfcvy Qt) ‘TVs ^-vl es^OsVU. -WM AA> oO^

^ ^ A* >*1cU/^ AO I^U^A ^,V3 , -W«A -C,v AH^e

CAA*a*l12

13

14
fvM -'SVViU ^Ps. rO \WteiUly Ct>a CCL-wMao \o& t'vcg?.^ ^-V MVasA -o<^^BiW'M15

SiCAsyssr "V^S '■JC&Sito C/\Va l ’̂i'V'AW VAs> Cv\tv-2i■^icAvV^ AA-£\ cT Ay^ao m ’O^VAj

>i.W^ CoiA *A V«M mW3 K Vfc ^ ^ ^
16

"T "iO
1.C.N TtX OYvV-t-fc /« -^VSe ~p/Q>vcA tWfc Ab be ^vAt T)W ^Cj

17

18
n\xV A.\^ 'Vt:H f O^ TVVs NWgfa^ >1 >^ CM* S>sL^cx^w^

v^WcU. <l(tA^\4 AvW >foVBC5 toPvA' ^VAQvav^ ^ o^AkV caa

oh \gg^ cO\A^A Voa\H VeA. ^-Va^-<V\ uiA^Hte 

-VvVA -VvVs ^cU I^UcfoA CiVACi-(a.vi(o 3-M-»va>w^qcv\ 'SvvgW-) ~~~tc> -^~V •g^’eV •________

19
-^T <So>j wv.20

o«. Noa21

22

23

24

25

26

27

28
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\CuUrvA -\\AszjsJ £& ^/VwsSio^ ' Sc\k^vv3 W AtiAi-»cj^1

-\o g^VWVJcA ^•oo^ d CS^oVa ^.X^twcyA- (V^v^VA- \X» -VAe ^ntW. ~TVWk ~>cLVA-ivk>k2

Vkjow. «JbW d=»V»<o> fs 'oO-i-vA ^Wa. NsA.VA Ccxtuq , , OBr3

4 1 CX-qjS,^ ^c«y> ^ mgfw^ of •fWftoS.AtatA frqagWas^ v ^txYWstan. o&.

5 I trWWo»»v^ C-ww^^s, „* tW ^ijouf -yWsA VAAuj^. f\ ’totog^

6 [ ~^j>s.Vc^w%A OR. ^>\vA.&/ c/ttja£ -Vo CVWg ~St-v^Vrjfc, CBN^a^ (/uVcig. -W6 \^.»A

0S\j/^L^<iiAr<K "VyvA ^viVAcMJuj^ W^> A vJ'Mn ActwuA /WS ^xs Wc. ■-‘VY "VvYi V>s^. ^vo "\i\37

(V^ -\y^cy \.uW A NVto’VfctjgA^ <£ \\<AA. SW>(^ AAr rfV -^VUkV8

9 | -Va^ -\t,A £aa^ V> e^WA<\A 4&pA ^ cAWt. VajVk,A V^V'orc ^fVj( WAS\

■K cv/Jh? a< Vav>».Mfc) oaAuL <w C&&vW v^ ^v^Wj

11. | Q’-b "OAp -\q-A Sw>^»A ~V&*Ar ^WW^x. va.W o>> ^ ^'■^AaW

10 a/v, >t

Wmj^w^v-v MtW^Vv> Afo 'Cbc.^A.W^ Aa^> Viuy-^A ^vCcVAte.'? i£ A i^fcvo \}<AkA& . TKg12

13 I -V^V/yw^ ^ -yv^ 'v-EA**: <vyVjv\uv Vs> V£ -\^w;^ U^.

24 ( UJW^ <*V4\;>Wi>X. ^tSC-^Viai ^bJSjvVy'aoAftVo '\^0^ C W^*<uA nWt Mwop OV^A-

NOiVmX

VA*\ \o^A^yj Vyb Sfl<ws v^\A Ak>> VgCiftV. MW\£ /Wfe> ^ A\ A AfcgysyQ

'^yfV\,ywA yy-A^ Ay CK$dt&*'* Os'\W£ Cfesck

^A>W> w\ hOftivA CcU*A (F ^ms»ae. oAS

^ <gJWfr«J? nxvwv Qto'tftua^ A- b^Qo^s-V

typ tAK Nfc^-V S-^yt ^Q -LtxC. pl>) ^ t~>btVy\\.o^(

4gyrvf)a^ &g- COlPvV, KOl ^vOV CUcck-C » o AUg ^os&ess.su,o of CO^^L( '~llJ0M£5fc^<2-|

15

\\! 'Vvs 4\Jt> XiSifcfto K iTHc*16 X

~V^Xv»A.^tj W« t** -j>fco£17

18
■^<^w>sa 'Vw^V. QjsA^Ajj>.w\ fc19

20
\OoM-uju c/t C(jt*vo\ h^Ua as^Ucon^Js M. AvVsA- ^QqjOTaMs c?Fr>&g ^o^aA v'WWcoU&t21 ClZ-

'VWe Sie-CajiiA^t? of MAQb^ <^1®^ oWecdc^; ('^wia.V'S. /<Uo \o22 1
C-gE-tAA> -VUe o-UccJks: v^kSejfe ^Snjl^o •fc.wA. Avte. M CtJciwA Tt\cW. \UrsA--23

uJr IjvViflw CbAJg Cu»a<‘^V»A Vcv.A - /V\o-i.| 'VvVA oUjxi^^. uJCWJu s.k>V&o *fe24 t>*V\

/^r-OVA^^ UoOV^^jaDX /SUO *SitAA-dv iVO W’K. -V«5sA

-yua CUso<c.t3(XU- M- ~VA^ (ocMtwp cj- -Hvs tl^UvJCvyA t " IaAVv-V yv,o>.A ^4 -Hvc

(1^ ~pgos<so->bx^. NA- ~V(?ivtt SoLpRt-^A ~FaU^ -HWA AUs- CA-v\<i

I -UW4 We (JAK c%fcA25 ■ WlOAi*

26

27

A« \e?;W ~^ai?Ayjgg. 1 ocAAA A4- -fcvVg Co^<qi?'A»£ ofT^e N*^ CRix^ - t3lA<y> ^w-28
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•SWfts y^>Voa>\, Ua ^ vw^ o<( a>oJ3m ^cWAoy ^ae.-Jb Aw^
1

Sp;t A>g?i=woaxvt IgA) ~tW3 v\twxV Ny£w\*QQ4eMc&

\/VxAoV f<A_)s<'». A Tf~“0 'iA BJNgOCs? caL CWAi>^

Ct**sxJc£» ^Lfe*vyx><Sfc> fft. AUAA2

^bW^3 qjA^. U^>KUV? V>'^'I<aJ§* AW£ 

df CutW^t T2J?VaA^ -Vq X-VqVQ^ , ^>0\<^ ^A-( 0^ £s
3

0/\A
4

~VW— I AViJjL A^*A,,y>R..<Jtg?» ygw^vWX > \vVA\0kk.NiWSfcfe. \j-c4. ~gj^qj^CvAf>A.^?5
l\- o-AAC C-CLki/AA MX}JD SWVi. ^qjrasSgr-AAW C^TN^gO^ AvVa ej Ovcaocs1 ^6

CJX -sWtS A i^AA^ AU'?~~?A<g -^uWcoo ~uq" A© UbA*w oii-gi^AV otAsc^x

OvoAvJAA^^te; (^ ScKVVg q*. /vurJ^ \W^ wHftA

/Vm \ ,tAW^ NAAo^Aa- ^XAt ^VtV* A^dcNrS> -\jjq Cq^J^ 

JJU.y Ht 7.0n a=^> fco<bcA\ HA0^ |

7

q q.<^ >_wcv*. y/sjO^g 

\A gX£5oV\\A\ OkM-StX

8

9
ci eU-ctA ciO .Cg<s>je v’A'Wo c u/. as>10

Q2.-2T) A\Aa SsWre ^PMvVaA Ao £5JKW<;v( iqVkM Q* AWs MVCfctfc- oW^V-c

^ ty/vVcU AVtSvy ’vft^y yAe qn> <'A\'Al NA A Cl^< AaA»jiC >vo CoHi^imkA (tfe,.

\p3^ low ^>j!AyA-o SAMA lOofe -Vo^ «=>y ~Ba»A- /m^cbe cX Cty^c ~tWvV

ColWv^ ,al( a^ aa>~W ^

l»A f A>Vs> Vb A^V£jkv\.s? -VA^> VocMcvko • *T\\s

11
CKtWv12

13
OClo&Ux'A

Oiod cVcxis IaKS CAS.HA14
CO -AVe. SYywe N^| 115

tA^vwV 0$ AA-? e&Cc**^i CvXs ^ars.— 

t\, S'-p«^NtA- Vs yg&vi'AS ^’ToaV Cff t<iA>

-Vo ^A^uuv\ -\A>A.C_& feO»>.SjJ<oi |OGC.c5CSfSv.^16
"WA2 AtV.C4ji5v \j-.oV»-'^ »■« CM^. \0^;vVc5o\17

At--Wfs\v^ CA^K^. A\ /S cVWVvS Vx\iOs.><^t,0-^ % ,iA<a-><g 0^ cbVx-^ ofc- -VWv^ cW:cM. o^c^-c-18
cVVxitx' ^4- -tvWy'V

Cjer«Jc^ u-A, ~VW\ N-^\ ~V^\-/v-VA.y19
tvjjV WVJO Xijj'-^- &0‘ IA-|W M\; "ms, 0-xiM Co->A20

N xgA^M^te lx>JV.V o-J> tji Ak&cc-WV i ^Wi.'V rg«v<pfe/p>^v ^AvWso

-VvVs SAM^ l-Wx» ro-ftfQvi1 *& oIVU.n<- of csF ; ______________________
21

22
(po) TUa. •sJ^vc.'v^iJcvt (^ es^A'aJcg -Vo

Cour-fr ~ "CvOw O-W'S; •V'R'fe* T^s ^V>A-= SA
23

<L(Aaa«24
^V /vVo-^V \o -fi./o05 ^\ eJ AtaW O- ~X^^k\ -WWV >AA^um ox.

,«< -!vywsi‘ iw*rV«.ww^ ‘V'* f%
25

{-CS-fccN ( -Vq Q--ivV W£/VWt26
•WVvlA Cv-^V^^t ~^J^Vvyvw^»j<r. AVV^ cilv^

rA AvV?. /y\ !mo Q-^v A*»< -^QaA IV.A (k»H-i /VW^-V

^AfOCxrofc cec^g- o^-27

VA^ kA)/Q-^<OS28

.... “) .rS. _ nna/ r\
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\A -\A> *> Ca«Ik. (V\ *t^v\^i^aA-Af(GROUND THREE:
~V?.«vV UJ»S*g V- o W^»- ^
q£ Ate -\rtfrA -y^j-e taEao'vTUj^, '^.'cSJcrecW. Jr

MAC<o«i
t_X>.<_vwV M'VC.^U(A , ~>»XOc.uWA yVUvc<XNvM NAi jjT^SM>

■Vv\< Cvjjsi'O-cA kv'-* • 

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):

^VjyyyyY^ c£~ C\(\<*X Com^A A^Mo (W>g,ilM^tvA^M-uVAiOS’,

(t^ zi-o-ve.oA^^ kfj'WA o- €*co\y«Wst ;

(g>> STM^a QrOyfyo fiAAcw^ Q& <*<- WJg'O ~~^x\ - CAw\t>rA \ 

fr,Tj(pOtywA . C AA ^(3^ "Xou&Lo ravu^sg-afrvi XCSi'VAT-^-s. Ao
Yj&lixsCloVs ©»■*.( ______________ _____________ _

i Nib

eJ^^vKXr #uoA <V\ "VWft '\t»M £4ov&(<-5 CoJfF >3&mAiX SV^B ~¥o Cwav^A
____ ""ptfens cfeyasU ifro l_______________________
(5) >& A„a»s> 4*> CiVsVVdocc Afe. IcCa^M of wARgU^ ftA ^ta^cM

cv»

<WA'£uA MC4 \ (W-A ',

LG3 ~n?AV AUW ^WWkUh chsAg«A\ V> Cac vaA*.^ V ctw^y £ OCks

f~lS ~?«A<W-a, ute- A* yyM As A W ^ C^CV=1

(<^ ~T?>y\ CuA ^c^nVU ~yio<\ocwW> root^i -Vv\j -=r^>,oW.woV cmv\wvg-Vr
U* ^ ClAtW-yA 04Wl AWaSA c£ CtA^U'

Yes No □(b) Did you present the issue raised in Ground Three to the Arizona Court of Appeals?

(c) If yes, did you present the issue^n a:
Direct appeal 
First petition 
Second petition 
Third petition

(d) If you did not present the issue in Ground Three to the Arizona Court of Appeals, explain why.

tf

(e) Did you present the issue raised in Ground Three to the Arizona Supreme Court? Yes vf NoD

8



5

__ ------------------------------------------------------------------------------------------------------------------ ------- —-------------- —------

(ft *^pAa jviCaty) CcX002Alt&t Qfc- Ok. <SVfc.>jt.'ltA Vv$\

1

2

A<-Cje?A *Vo t5^c o^^o* Vr»./v\ ^.AVH A»<A3

* 1 v-OVi^tO ~U S-.\do^i? ^V^AvjfeeA.^ p\A *3oV\ CAw\g?A £t&Wag

{?u«v iC O^ '^S^tiW'btX >J^WvcVa '^yoc.'vjt. K-Ss. Autfta&V uiUctA Ats \tkuj

4

5

t\lfi.C>AV. 'itfA'fxU of K-? V£fc\»d€ oe \cs^^ -Vo AkV-V»* ^a«rvu/<W« ^<sac.h of6
A. V CQioVclA eO -VW£ S>Vrv3 SgO^ t* (zS> ~[YV^ O-Me 'toW‘Qia^'-| ^Q^ZjS&A

of fA.& uuqfcg ^iacoJc^ •fit-wv -nWk ~bt*J^ -Viftfoao

V\S.7

8
■foMA. "ftx\A>cxiocc\ i uoUolA ~\roOs< ~Vo 'SWxio TvS'frwte (g^W^-cU-

"^\jVA^o-^aL V\< C^A>.V CAA swfac ~Syv\Mi -^aIqUacc of ©fftoS*

^v^pl-gt 44> yj^s >o -Hte dt ir\x * (^ cVv^R‘ *t-yVa>-A _______

12 { ~W ^tHoaO >A VW. yUjcliSJA ~fglO*A ~T^w\_____

13 ___ <-*€^4^ QQ ^J^baoLu^^ C0tv%Yv>or->>cM »6MEt V/mS^M Wt^o ^Via^ ~V7Vs -_______

14 ^Ct-JaK[ Q^S>A of A^aoyS yjc^ Aft -ffcA^sMoV ^otc^c i>r A fVHluvj^_______

15 ^ ~~& vVx qnA*o5 tv__________________________________________________________________

36 C*0 ~^£ SrVfccVS fo>A©*A*&*oAUy AUsata^ V/O-Xi-O - CA-ia fuotesfc.2 oHoU

9

10 I •—Xa

11.

A<9 ^\V>jO V.A oQT'ccs- r-uV vO&SV'^fo VWs. VvC <wv ;z/v->V&. v^jAsua-^ ^4 (Acki. 

'%0*>S'S AJtoV* 'VAa 0J Ad 'sVcxjo ''bsvAi U-A

37

K'V ^/vA^AA-ifc. VAJ«VJiv>^fc. ^18
P-fte*- 'tfckvtesoco. VW\ fAs\ As. Ao ^ajcloW K»v '5V«V«iwawlst f‘ (z} <Jb\^

/^WsL^i 0^<jS*- ^-CAm. foAtsSbs? OtY\ AA-A^o '>S^H VV^fesjJS AceAr®,\ +o

19

20„ AT5jS^\ /SA. AAS s\VCfcfd 'JftAjtct^ of VVs 'J^i'dc' -Vc?Av*es "Vyioi ot

fis %/As^Sw S&A'CCU V/OA£e#oJk *22
(<2^) ~CM» y\f»**l oQc’CtoV^ "b.s^grJg'S -\o ^o^sco-Vgt.^ cl\^»-~<o Kc<n/\sfc^,

'^(cfis'CoW- cAV^aV Aiivi-WA S \'A*- 'wO> <jf s3°^\ r 3\Ai

23

>(OOiOjio^ l5^> -24

\lO^&CW\ C^i.<c»»*i S^VtWaa^ *»! Atj\\ltJ*» AqV fessrxfc25

ou-Vva ':ar\A^v eS ^s.^o OWfcA OO.VH OtUMo AWs^sJ cVWcU -/*zo (
A* o lW2.fc.fi> df "VvVsfV- ot OfrVc4«:U.^S-VVW C AuqcdV ><txH27

28
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6

TWe Te>*\ ^Jvo^7 x
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'TVVg -V-tt-'M X»Vbg, ^^-dvMna/OfyU^ -Vo >-ajgs^fc- A
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CuOpV16
O^- MfrW* ( i/o.AHaO* ft Vovt AA 4az, Qi^)OjMvAJ>Ay| Wc:AC*Ofc»

t/Ok\i(0 -Wff ColXvV Sbi^MV0jo<& 'fe^w\ >01^.0..vjt^ ftA Ag>*\ | -VHa Wfe-flA-t c^

I17 f
18 1

VVS Aga^V OX. ^aSP8c.W SaX3-oag dr 'i^ecs. /V^ >0^^^ (*-t^ 0<^3>~> couzA-

QjaesiOV^ A^Y'O^o-^C^ ^TAA-esi VWa. '^ovwv\AUlz.‘i«Jb "60 \e^C/? A^ctvWX. __

~\n^\ A^ik *TT»c»tiHfe» Ri§/Vii>*NCl3 TO-fepsi*>J0e A\Ag ^vI-ASmSOuB -VAgqug (£•
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21

<3'AWv-^ t cl J^>Mk- cfa^jjki»Ci (Aft^ ^ g.'UrvxAAs. Ap> cuaa,w^-V kjj' WyxyaA^aA ovt -\WvV

Cgp(\ \KtV ^<0 fc^VvA o<~ oJUv-^ bwxV^- Va
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CA U* *»-\ m*co^, c^r ^W-W
1

^xiCjV2'^'? Nrn.XW i/acjK^Oai- \sJSb*S ~%(>n^ * C/wAfet**.
V-s^xM^N^foVyj /vVAc^l^ V2

AO <rtW> "tUx£ CuO**^ N-> StyUo4cf hs vfc*\**g ^gi^-VotkiWoVX "Wv\
^^XK ^vcA (M^; *&*& tek**‘0*Vt u>A*^ >vao6^v\

"ftW VW -We Jf V\« O^Vs^U W> <S^?V-

3

4
VT^o^^Me J y^r Azi^ CmVWX

5
-W. ^Av\<: c/wuaa At> >foUe>?*^v\ \aS /tyu^—u^Xv A'=>^ -Vs 'Wfc*^> -tyvA '-ySW*6

v&XA ^OiecM i/xVXxwvA./y\g>A c*o -Wte. STWAMfc f^'fooiV* A

"v^fA.-o^jCz.'^ *Vpa\ itJAs

___________ l,w y£ c*rer v4o t^A \Xg rr*-&& -W- crtte^

-VvWx cwmAt -W> >A.W CHwr*. ^ U’nvArvV ^

7
4a "^{O^CvWJX rW^CwA <x»Uja^ > (cr^W.

8
«A

nj ^XAiVs's* ~YXXc9

10
‘V r Cl) cxbx cIoj^avo ><o\iwWGcmA ACuj*. c£ A, c( AWA n^.A C/I^x^ i11

C.uMiwVi /v^ AV ■pu^^<-'|A of Y>u<*?*4«LYoUv^XX^ I'Y'ftfro; \x?X<x=.H ~te>\^c^r*12
\ft> CCWVtt'A 0<O t^l \vJN*Gu nVtfX<\ V^AaI1 r (jA^) "^OSfcQiW ^ ^ovLa\\ML~?L\ i/L^u- M13

*&1 Sv*jc£ ' L*3> '^Av^A. T*\M AaL -YukX
Ac> PA Ai^X Lrff HsV farrvVk Iftf14

AVL. .yifvjoa >s),xw:5 ioAM«OIV? ^vExXLxd> ^X15
(\»ANXVXis. \VWX Y^^lC£ 

"Voo^L^y ~\vV=. e***WKji C^wa. AAi

fed xwoca ck Csj^'cS ck otteta L^<g^\AsavS16
•V» -xxw> w l<Aw-17

3 JV,c,.v\ Ce^vi^, XAvVaftwS’C Q^. ~AXXt -\v^X ^ XAxas

-\V3. AxttL.1 y)^>>L»€ V>o^yVx.\ Ar\

Y>-^WX -V> CAo ~W^ W

DXv w^v\ CM- IW\ x^^ egoj^^ Al W ; -XQ «^v A^Voe W
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CiaS-WcctA ov i>sjVc.'.vSW» Cri'AlA
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tYVxA*^ cA\/-tc tA UjH^s. ~W^V
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21
VYLX^O -fev ctWr -uf s)ixw ^ ^ H >gU^ -W

IVx’cis^s Ao /V»M* )W i'A AkjA»W CcjwV'v

/Xg^vxO22
V/OVX^S AVc YYvA otR x/dogsA>6 *§as^23 At

•^cs^PxwA^ Vlk\X^-*aj ^k«»- Aca\ 1<Scivc C</^\± > v» t^X Kq -L> No4 >s»tfcSNX24
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26
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-^cz^Ag.pA.OJfrUvj v~irM\>«\s.\\ "S^QZ'fc.3yr^ •s.vi^iLg^ t Vo^-V og- ’"fc^VecH^ cx.8
•*s*c\ ^AvJ^lo ‘^(£>'4*5"'^^"Ax.*^ S>^ fp/W\3 *vV ~D **cVOV£fc k>e,.<ooc ‘^sci*"Z-civ.
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lOcA<t<ioi> “£V v^v.\'Vt/^A '^oWi ^“»SsiV {-»«\ ASrc-S AbWS> ftA. -^okie (MA’^S'io<lC<A'Ww.18 +
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^gj5jJ\*c.c^ ~K^-w\ CViiM T3yv\ '̂mWxA- Ct^- ob^Va.oVK^ **->
20
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GROUND FOUR:

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):
v/vj^A- <of. VWj*s frdVstjS*Vtte

CoopVi Nj'i^VA-W^ \V\ -^iceAVt frnw,<a^-<vAi»A Of^ac. g*c.VOEto*-<Kavi
Ps f<5b& "Vte. ~F><- foW KnX Ta»$. o—» cAft>rvN

A.-?K<H/Aa>A t cij ArvV. /*> Q*\flV -^go-Vt- W: i*a\ tUaJA Qaggg AM
COUS-V’S ~\o

~^tpfsp^\ AuO>
>\V>sOMvvi ^.Qifva^U >e^ -\o "~?Cfoc-ft okAa^vto A At\ -\KM ~Wtg 'kiiwca.

frfj vwA's cof^KwjK VA,^-fc6- 0? fftte. Aocc<s | M< <gj tVarje.*(/VtftXPAJt

lao <vo&U, ConSoocA '.s. >^ct u\j^> oiOj^X *A^ f*Vv»A,v>Nsft XtA^-

Sj3ppcxdv->-<o fo*As. t 
CO g^CtO^-OOK^( XvXg Kg COfe^grtbtg ■ ^ t~KlQQft? COA^X frftXUSgVofo’S

«. ^a^Soogz, o-'AS- ^eoxe,^ N-* £$seaAt>j>Av| •fee, <\ ~tA»s. UVfeMoo
<ss( Aal oVa^/w .___________________________________________________________________
(25 eo -^gb^A^i |Q, -zgif' "V&Aic»ae.fc. fAA mcAn>^ Ao evc-\c^a a^^aoc** *»->
t?^K< C>f *W&<aM «~JS<V£Al AjO>. •’SaftiOcM QJMZaA^A- wV4-CV\ CUjvA^O^ -foAsS ~

yV\5uV*..
t^S> ~VUs~\g»M, CuOi^ ifYMdAviO Ao S^naS S>ais<^ - vaA^V*C<) g>-^ tWAvcM

•ZoiSf fro^WaA- A> /WWsMo*^ Sv^ag*v£ Cujvy 'te=5t<svo, Y<^X<s
>/ t ~~^DvOSU *___________ __________________________ _________________________________

(t-j^ ^ f\\jfr'pA~r CcUiJ^K S>VVgg,& oH'IOS ObVAyvodK A ~S<SA.C-\A y^jAgpA>J^- CGN^^:‘'vV>
/^•yt^pViwa^ NiJv A o^J\ ^jBikfai^ 00 ^\zMl iS t<Q ’^l3ccS'*3^0lf^^>lO.

(b) Did you present the issue raised in Ground Four to the Arizona Court of Appeals? Yes IB^

(c) If yes, did you present the issue in a:
Direct appeal 
First petition 
Second petition 
Third petition

(d) If you did not present the issue in Ground Four to the Arizona Court of Appeals, explain why:

NoD

vf.
□

(e) Did you present the issue raised in Ground Four to the Arizona Supreme Court? Yes NoD

9



Qs3 cAsfowad A vhAc^Ao* CQJgg.s^

>J&Vn»c\5 N<vX ’^■rofra^ to^V- M ^<vV 0*3 c\\*Z/^|tC'1

M3- vJ\^oOSv^ Z-Qt’rgrQ03c?>______________________________ _______ __________

(6.3 ftS?f\gA yv\^A S^A'g-cU"____________________________________________

~tVb ej<^or»>c5 i o -\VVg ^gcvW-V VyYNOt~>-%\>5M<e> ^va/wccW <jf A^>f>gA«w3*A -\ae»c. 

0*3 °\ \ \^\tC ^>g>QL. -\o CbVVM-(^b yM.^ S»<S*\TaoU, yvjAgCZAMt. Nfco^\?cA>J,^

1

2

3

4

5

6
•SW. W. M=>^ CajuuX^ ^Vtegyt&F c£pjc§ j *A<5 *S.'ri»fr>gc3A<3>. ~AVW A^yVa/ViV'qrvH_____

Q3 (^aOiMto p£- frsrJk VS^V bic^c A V/Oh& (bg\AS.3<& ^>A>e.<c. 1bV<t ^Wa

<~*Sft»£c/H QNj^».iSrJV *$> oy^ygmej^A C cxoVwk A» ~y^S cO^^> -v.^e> o£ *o\te*o______

eJ Waa? Jr ~H$ ~VA^ ~\aWjo wW 'frVolofeVAfrh* ef

P^xkeWs^ M ~\tt5 -Vw3 if ^BMScM c3«3A*^ ^jG&W<> of A^?.Wt4 M £cM

<^V1<3V,^W. TUfe (AOtUfr^ CAESkA ~\V\d^Aogt -\<Mw£*s 1"*VA -sUfe ftvgrz.vv^> M -V»Vg A(Kv€t-r-

Q>> ^ A^OiXA ‘Sprvn -^O \.e.V ^vO\<£ >^0 !\^»Av5-\wV»a<^ taA~ (aMoO

7

8

9

10

11

12

13

SVe tea->£\ ‘HttfcM cQyj^ M»aU,i . AA vtae^sc.\*ft sA-lUv*, Arte*

QuutA yfr-MA« IAS 6v\ -Vo SVv^? <v>\ 'fc>>Wrf .o -frte SfoMBoU
14

15
ci -\v^ a^e-WskA- *16

C~7^ v^hiote __________________________________
~^t)V>c5 ^^\A.q»jc^3. vJ^K^cVg 0*3 c\\tVj*'C V»sV o^juiaVo^'-H ~Vo CooS»k>~«5

27

18

^.OKfotA "fitov. AaO CMA'O.kJo y«cU\ ^AKcVt VAJAi5gftM -19
<^> VWV "VW-S ^sj^axM uC~ ^tjVAjmosA.S vlgUotS' c<y^g^*20

^khV\k ^ >J\*£ J-r^oiA •21
yO.*\A\AcvV o&. ^HiAofe^A^yVe <£ ~VAd sldkMc*^.

^ ~YA§ ^j&PveoUi__________________________

M,4gzc^ 3cXi-C*Wv cyv^VW, >^oU|

'VAz. "^sVA-fe rg^WJ^-tt^r-vwj

oo qUrhr
22

23
c v~l\ A»pfolUj-vMjc 'S'WVs24

V\^a.^y ^H^uwy. ~W»a

~TVH^ NldKiO^g Q\J^ ^>a.w;ro &****. ~VvW <s>03^>& o>4~ ^ A

CW'l^V3 ©^^>0-^^?“ fxS^VA. ^sr»fc^YsWl COv^-(ZoV M3 A*P ^^A-cS

-Va'M S»5§3*3o5 cajVWIA fS. “VW^ v^vA\ COOSSC* < 

OM ^ \ l^j ^ «25

26

27

28
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/X^ 'VJA.S.'O U-*>QoS» V^J/W>M<Si^P»<W *VVW sfo*AvcA^~~ oJV^

•yfsgA-c^ >yM'«vK ^ArWe ^ S»Jo ^sbsV**^ CAa,^ V&^Vc t A.^

~4w\rt.d trxx'\viOg^J> vS~ Av^ ^ |~as | '£~ t/viV* vYV^nJA ~H (AO> U/u^gCjJtt^

LqcaA.^ ^g~wA»fi^ -fWsV xyifVeX -&*> CojrA^,_____________________________

Tvfe >t3iv<j8 cAm^oT vbcim6M<^WM«? o~->Vtfyo ~V<A<? sj^KtoW t/Jtt d^oto^ ^ tx| voVW\ &g,

~^L i/oYW\ cA<<A/w.^AAoca ’VPg v/SVA-cJfc. OL IajHe

I

AA 6njC -V.vvvr2

3

4

5

6
YV>aJBm0rai'7

~TvW V^\\o\e y>w< ^»cA-g^ o$ -£tx 'Voto ^\ /W >Vo*0 gO

^.onVa^ , ^I’ZHjtS' o-J'VH- iVsj\ctsA -V^ ^Ws’t. S/Vte xMh<ele -V* ~VWfr \(Av^^ 

CCjL»A^ *fi\£-»VV{ \OcM<& it-> - ^gAScO^ ( l^g. «_______________________________ _

~\Ua ^es<uU fftcAAy <s iq«A ojo^ 4t* bjsw»gts. ^ °A 

8

9

10

11
yvM- Wli\Jg»i^ -k> ^Rgxcoil -factUy"r’OVca ^ScOiSc; s, V\xo ~VtA& tw*12

OiiA VYVQJ^V) ^\zz\lS~ V>-<yld\c| Ol;oH TVW \teV\.&\^ U4V< uo —

/^ccoo^-A^ 4b»( tg/o ~VAc >oss;cs^>>k~> qf Ao u«^\c<m>30 c..v\M>t fm A.

Q-f ^ VW’v, TVAs ^uss-OVl (W < l -V Tiscom jt^M ~VW^-\ ~Wfc- CiaW>i|

of —\Aa vijKc^ oQ °\)^lir M- Wl^/Vwi **| qACkcv Uesl^ STi'l, tA,^cK

VS AvrvJ ArVis • 1 12 HoviO.^ «*■* QAp C<A/v2i c^~ C o^"hi^j *_______________

13

>iCRO\14

15

26

17

18

Se^secH c>^ UV^froA TaocJL,tf.19
-\V«a <2.vJ i^koci "Wsi ~^>5<ym3/o^VgaMcs ~VV\<g S>^>g-ctA 6v /S \jVNM20

■ 1~g-^^- ^ev3V=A >eA.\'OOa<C vo/C OlO QVt AcUtOV °|}-7C^tr ^Cg^cHo21

d>-k!M«Jfa A- \HV\'V <L^K^5o\A W)ASC(?AjvA-22

ffi- ~^>ft>SgcO\tojC> \Ag ~W voWvJ\23

•~V^>K,\k g»Q ’Ssj^wn^jc '2S'^0\r, SV\AUm(. E13*S cQ^e<oS'»«)

rvj^11 -\Ac 0\Wj\ OO S^^-Vt^y^v ~ZO{ -ZQ\C. 

*y AAH

K.\
25

*0^ ^g.«ZV)K» C-tAj'M- oT S. '"Cgg<ty/S'£^>^ -\AiS <fe4^d«OCfc- A<rJt26
A^J S.ygQC?-. ..V l/\Jt^VW AjO Vva V&^rN-v^\ IM~ c a-o'x^ VUootiV^-

V^>A\rf\i*\( ,

27

28
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-fozA^gc <^fciAiCcAA^V -Vv\^ 0VW3V -Vg-vcV^ Qo^1
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Please answer these additional questions about this petition:

ation or motion in a federal court regarding the 
NoD

13. Have you previously filed any type of petition, applip 
conviction that you challenge in this petition? Yes E

If yes, give the date of filing, the name and location of the court, the docket or case number, the type of 
proceeding, the issues raised, the date of the court’s decision, and the result for each petition, application, or
motion filed. Attach a copy of any court opinion or order, if available: J- ^ ----------

O ^ «iUcA t VoWl tfrMi.-tuA,___________ ______________ ___________________________
(uO, % *ro - :

-'"‘t— touz?

14. Do you have any petition or appeal now pending (filed and not decided yet) in any court, either state or 
federal, as to the judgment you are challenging? Yes □ No El

If yes, give the date of filing, the name and location of the court, the docket or case number, the type of 
proceeding, and the issues raised: ------------------------------------------------ ----------------------------------------

15. Do you have any future sentence to serve after you complete the sentence imposed by the judgment you 
challenging? Yes

If yes, answer the following:

(a) Name and location of the court that imposed the sentence to be served in the future:
PuCKte&r C\nA -W VpVtVfrfr- CAvy 'JaCi'i - _______

are
NoD

(b) Date that the other sentence was imposed: ~*oz^

12. H,cAtS.(c) Length of the other sentence:

(d) Have you filed, or do^you plan to file, any petition challenging the judgment or sentence to be served in 
the future? tT No □Yes

10



16. TIMELINESS OF PETITION: If your judgment of conviction became final more than one year ago, you must 
explain why the one-year statute of limitations in 28 U.S.C. § 2244(d) does not bar your petition.*

*Section 2244(d) provides in part that:
(1) A 1-year period of limitation shall apply to an application for a writ of habeas corpus by a person in 
custody pursuant to the judgment of a State court. The limitation period shall run from the latest of-

(A) the date on which the judgment became final by the conclusion of direct review or the 
expiration of the time for seeking such review;
(B) the date on which the impediment to filing an application created by State action in violation 
of the Constitution or laws of the United States is removed, if the applicant was prevented from 
filing by such State action;
(C) the date on which the constitutional right asserted was initially recognized by the Supreme 
Court, if the right has been newly recognized by the Supreme Court and made retroactively 
applicable to cases on collateral review; or
(D) the date on which the factual predicate of the claim or claims presented could have been 
discovered through the exercise of due diligence.

(2) The time during which a properly filed application for State post-conviction or other collateral review 
with respect to the pertinent judgment or claim is pending shall not be counted toward any period of 
limitation under this subsection.

17. Petitioner asks that the Court grant the following relief:

or any other relief to which Petitioner may be entitled. (Money damages are not available in habeas corpus 
cases.)

I declare under penalty of perjury that the foregoing is true and correct and that this Petition for Writ of Habeas 
Corpus was placed in the prison mailing system on (month, day, year).

Signature of Petitioner

DateSignature of attorney, if any

11
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Case 3:20-cv-0832^yr-JFM rv pa9e 3A0'J?\w_Document 23-1 Filed 04/
.M.

SEP 2 5 2015 ✓
DONNA McQUAUTY, Clerk 
Bv: < At IRA CROW

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

Superior Court No. V1300CR20158 

Grand Jury No. 191-GJ-212415

STATE OF ARIZONA,
Plaintiff,

vs. 1Division
GERALD VAUGHN GWEN, 

Defendant. INDICTMENT

The grand jurors of Yavapai County, Arizona, accuse GERALD VAUGHN GWEN, 
charging that in Verde Valley Precinct, Yavapai County, State of Arizona:

COUNT 1
TAKING THE IDENTITY OF ANOTHER PERSON OR ENTITY

On or about September 7, 2015, GERALD VAUGHN GWEN, knowingly took, purchased, 
manufactured, recorded, possessed or used any personal identifying information or entity 
identifying information of the Dahl Restaurant Group, without consent of the Dahl Restaurant 
Group, with the intent to obtain or use the Dahl Restaurant Group’s identity for any unlawful 
purpose or to cause loss to the Dahl Restaurant Group, in violation of A.R.S. §13-2008, a class 4 
felony.

COUNT 2
THEFT OF A CREDIT CARD

On or about September 7, 2015, GERALD VAUGHN GWEN, controlled a credit card, to-wit: 
Chase Bank debit card ending in 0429 in the name of David Dimler/Dahl Jones Foods, LLC, 
without the consent of the cardholder, through conduct defined in A.R.S. §13-1802 or §13-1804, in 
violation of A.R.S. §13-2102, a class 5 felony.

COUNT3
FRAUDULENT SCHEMES AND ARTIFICES

On or about or between September 8, 2015, and September 9, 2015, GERALD VAUGHN GWEN, 
pursuant to scheme or artifice to defraud, knowingly obtained a benefit from the Dahl Restaurant 
Group, Chase Bank, and/or Oxendale Chrysler Dodge Jeep, by means of fraudulent pretenses, 
representations, promises or material omissions, in violation of A.R.S. §13-2310, a class 2 felony.

COUNT 4
THEFT

On or about or between September 8, 2015, and September 9, 2015, GERALD VAUGHN GWEN, 
knowingly controlled property of the Dahl Restaurant Group and/or Chase Bank, to-wit: stolen 
Cucina Rustica (Dahl Restaurant Group) checks and U.S. currency, of a value of $4,000.00 or more 
but less than $25,000.00, with the intent to deprive the Dahl Restaurant Group and/or Chase Bank 
of such property, in violation of A.R.S. § 13-1802, a class 3 felony.

CONTINUED ON NEXT PAGE
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COUNT5 
FORGERY

On or about September 8, 2015, GERALD VAUGHN GWEN, with intent to defraud, offered or 
presented to Chase Bank a forged instrument or one which contained false information, to-wit: 
Cucina Rustica (Dahl Restaurant Group) check, in violation of A.R.S. §13-2002, a class 4 felony.

COUNT 6 
FORGERY

On or about September 18, 2015, GERALD VAUGHN GWEN,, with intent to defraud, falsely 
made, completed or altered a written instrument, to-wit: Release Questionnaire, in violation of 
A.R.S. § 13-2002, a class 4 felony.

9/25/2015

SHEILA SULLIVAN POLK 
Yavapai County Attorney 'Bill

(Foreman writes “A True Bill”)

A
Foreman qf the Grand Jury
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1 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
2 IN AND FOR THE COUNTY OF YAVAPAI
3
4
5
6 STATE OF ARIZONA,

ARIZONA COURT OF APPEALS 
NUMBER: 1 CA-CR 18-0775Plaintiff,7

8 YAVAPAI COUNTY SUPERIOR COURT 
CASE NUMBER:
V1300CR2015804519 vs.

10
GERALD VAUGHN GWEN.

11
Defendant.

12
13
14
15 BEFORE: THE HONORABLE MICHAEL R. BLUFF
16 JUDGE OF THE SUPERIOR COURT, DIVISION SEVEN 

JURY TRIAL - DAY FIVE17
18

Camp Verde. Arizona 
September ±9, 2018 
8:50 o'clock a.m.

19
20
21
22
23 PREPARED BY: PREPARED FOR:

MR. TONY GONZALES, ESQ. 
Attorney at Law 
Record on Appeal 
COPY

24 M. LISA EDGAR, R.P.R., C.P. 
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ARIZONA C.S.R. NUMBER 5027325
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parties have agreed that my court reporter does not have to 

report my reading of the final jury instructions. So you can 

read along with me or sit back and let me to read to you.
(Jury instructions were read by the Court and not 

reported by the court reporter.)
THE COURT: Mr. Rodriguez, any additions or 

corrections to the Court's reading of the final jury 

instructions?

1
2
3
4
5
6
7
8
9 MR. RODRIGUEZ: No, Your Honor.

THE COURT: Mr. Gwen?
MR. GWEN: No, Your Honor.
THE COURT: Okay. Mr. Rodriguez, are you ready

1043:00

11
12

with a closing?13
MR. RODRIGUEZ: State is ready.
THE COURT: Closing argument I should say. I'm

14
15
16 sorry.

You may proceed.
MR. RODRIGUEZ: Duty, honor, trust; those are the 

words the defendant used yesterday in an attempt to describe 

his qualities and traits. He is a con man, a liar. Those are 

his qualities and traits.
MR. GWEN: objection, Your Honor. 
mr. rodriguez: Don't be fooled —
THE COURT: Overruled.
MR. RODRIGUEZ: — by what he says.

17
18
19
20:47:08

21
22
23
24
25

M. Lisa Edgar, R.P.R., C.P.
Arizona Certified Reporter - Number 50273
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1 information.______ __ That instrument was the stolen check and the
state believes it has certainly met that element.2 He was on

B video. we have photographs of him cashing that stolen check, 
I'd like to draw your attention to page four, and4

5 specifically letter C where it starts with proof beyond a 

reasonable doubt.6 It’s the state's burden.to prove the 

defendant — prove to you, the jurors, prove beyond a7
8 reasonable doubt the defendant is guilty.
9 The definition for proof beyond a reasonable doubt 

is there for you. Proof beyond a reasonable doubt is proof 

that leaves you firmly convinced of the defendant's guilt and 

it recognizes as part of this definition that — if you just 

read a little further it says: There are very few things in

1013:10

11
12
13

this world that we know with absolute certainty, and in 

criminal cases the law — law does not require — require proof 

that overcomes every doubt.

14
i

15
16 if, based on your consideration of 

the evidence, you're firmly convinced the defendant is guilty 

of the crimes charged, you must find the defendant guilty.

17
18
19 it's okay to have doubt. Doubt is okay. But if 

you have doubt, it needs to be able to — it needs to make2013:55

21 sense.
22 One of the things I want to clarify is the 

defendant is not charged with stealing the checks, 

a charge. He wasn't charged because there was just no proof. 
You heard Mr. Dimler indicate he didn't know when the cheeks

23
'<^24 That is not/

25

M. Lisa Edgar, R.P.R., C.P.
Arizona Certified Reporter - Number 50273
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1 were stolen=
2 it's a reasonable that — that he stole

the checks, the defendant stole those checks, ’cause he had 

access to those checks by hi<r own testimony^ it came out in 

the testimony that he was there and had access to the corporate 

office, to the restaurant's offices both night and day. 
shared those offices..

eo
3
4

y'J 5f/
6 He
7

But don't be misled or find that confusing. .He's /

He's charged with
8
9 [not charged with the fheft of those checks, 

using those stolen checks.1014 :50

MR. GWEN:r dbiectiorD
the COURT: Approach.

(The following bench conference between the Court, 
counsel and Mr. Gwen was held out of the hearing of the jury.)

MR. GWEN: Count 4 of the Indictrneht is 

is theft and -- and the —. the derogatory statements just made, 
the prosecution is saying he's not charged with theft, but the 

checks here, it's stated in the complaint.
THE COURT: Mr. Rodriguez.

Your Honor, he's not charged with 

burglary of the checks. That's the correct terminology, it's 

not necessary. We didn't charge him with physically of going 

in there and stealing the checks, theft of the checks.

Okay. Mr. Gwen, is that clarified now?
MR. GWEN: I will object to him using a new

11
12
13
14
15 Count 4 j
16
17

a 18
19
20 MR. RODRIGUEZ:15:43

21
22

23
24
25

M. Lisa Edgar, R.P.R., C.p.
Arizona Certified Reporter - Number 50273
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charge. He can't throw out a charge of burglary.
THE COURT: He is not throwing out a charge of

1
2

burglary.
MR. GWEN: He is saying he is not charged with 

burglary which implies that the defendant could have broken 

into the restaurant, broken into an office.
THE COURT: Okay. I will let -- I will disagree 

with that. I'm going to let Mr. Rodriguez clarify the issue 

/ about the theft.

4
5
6
7
8

.V

9
(The following proceedings were held within the101.6:46

hearing of the jury panel.)
MR. RODRIGUEZ: I'd like to clarify; I just may 

have said he was not charged with theft. Don't be confused by 

the theft of the checks. The State is not alleging that he 

burglarized the Dahl Group restaurant and physically stole 

those checks.

11
12
13
14

J 15 

/ 16
y

£ \ The State's charge of theft is that the defendant 
possessed the stolen checks and used those stolen checks which 

caused a financial loss to the Dahl Restaurant Group.
As indicated, proof beyond a reasonable doubt 

indicates proof that leaves you firmly convinced, what are the 

facts in this case that should leave you firmly convinced of 

the defendant's guilt? The defendant is on video cashing a 

stolen check; one, two: Defendant admits on body camera to 

cashing the stolen check.

17
*
/ 18

19
2017:29

21
22

23
24
25 - faKe

M. Lisa Edgar, R.P.R., C.P.
Arizona Certified Reporter - Humber 5U273
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1 Three: The defendant admits to using money from 

the^toTerT checksPto buy a 2015 Jeep.2 Four: chase Bank
3 received stolen checks from the defendant, two of them, and 

suffered a lost of six — $10,626.12.4 Number five: oxendale 

was made aware that the defendant bought a Jeep with stolen5
check funds.6

7 The Dahl-Jones Restaurant Group suffered an 

economic loss of $11,443.00 as a result of the two stolen 

checks as well as $823.00. The defendant had an iPad in his 

car and Beats headphones when he's stooped. The defendant has

8
*£> 9•<

1018:48

11 a walmart receipt in a U-Haul truck dated September 8th, 2015, 
for $823.74.12 The serial number on that receipt for the iPad is 

identical to the iPad found in the defendant's possession in 

his vehicle.

13
14
15 Number nine: check number 35940 was cashed at the
16 Prescott valley walmart on September 8th, 2015, in the amount 

of $823.74. Number 10: The mountain bike the defendant 
ordered was to be delivered to his home address.

17
18 Eleven:

Defendant possessed the David Dimler/Dahl-Jones credit card 

information, the entire information necessary to place an
19
2019:46

21 on-line order.
22 Twelve: Mr. Dimler testified the stolen checks 

the two stolen checks in the amount of $5,313.06, the date 

the checks were dated to coincide with the company's payroll

23 on
24

date. Also the defendant hoped that those checks would be25
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1 CERTIFICATE
2
3
4

STATE OF ARIZONA 

COUNTY OF YAVAPAI
!

5
6
7 I, M. Lisa Edgar, certify that I am an official 

Reporter for the Superior court of Yavapai county, state of 

Arizona; that I was present and took down in shorthand all 
proceedings had in the above-entitled matter, and that the 

foregoing pages contain a full, true and correct transcript of 

my shorthand notes so taken, all done to the best of my skill 
and ability.

8
9

10
11
12
13
14 DATED at Camp Verde, Arizona, this 29th day of
15 November, 2018.
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