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-{$9ESIlGB&rPBESe?i02
.•ftjfee-l#. SL SgpfCggSS QMigSIKM^mitedtfegt a&M&MMti©nai ly• jjgrtiiimo. Sltegg.- Cgsgsrt..IfaiirijgggneMft jwwaaatvfr. 
fee give® preclusive effect in Fe4eiai C©wt wfart is petitioners fepdroeour.se when fee II. S. 
Waters District Gssst of Louisiana grants Judgement based on Res jsdkate and Collateral 
Estoppel applied m m void State Court j&fopfrosss and refuses -to grant relief?

■DM foe -U J8. FilMk C«eMt CmM of AppeMs C@wf violate PeriMessers 5fe Amendment -fee 
proofs rights uta it inisrepiesenfted a material in its judgement?

'DM Use IIS. Fifth Circuit Court of Appeals Couitviolate Peffiooeris 5® Amendment doe 
process ri^b£s. ^tetjf.it.desiecIpetMosei'sPetiti.oafoE.PgoeiieljeariBg^ afteer petitioner cited, parts
of-iie 'ffieadnt«pped to«odato«'flnleBsl'&Gt'di'ie-E S. ^pe^'Gooifsjtt^enat
and espies controversy?

Can foe LI. S. Fiffla Circuit Court of Appeals xiie feat a!! ©fpefifiouers claims of 
femawfo, is jber appJiea&os hostile wmkmg affgawneat,
harassnKnt, disparate treatment asM vicarious 'liability arowifoin -foe jjurisdktliau oftheLooisiMS 
State Cm! Service ufoes fee LouMam Supreme Court ‘has .ruled feat fee Louisiana State Cm! 
Sssmm does not have pds&ln ofpefoiooex’js Ssoisnlkio ittnsS
if the Louisiana Commission on Human 8 igMs. was egg-afefri to »ffi»S«»afa» claims <nf 
discrimination., embodied mUteLUo.^ffCivil Rights Act ofI964(TMeVB), canaCS. District 
Court Res Judicata Is -a Lomaaia State Civil Service Commission riergrim^ judicially
reviewed, when fee State of Louisiana Civil Service Commission’s defiailMn «f d»a»riroi»»Mrf«M» 
rises neither mimjrmsr is aslnogdasfMe ¥11 effoe Civil Rights Ad ®H964?

Did the District courtviolate Perifesners 5“ Amendment due process of fee IfiL ConstitnticH 
*®heu. tt refused to grand: rat^te a void judgement and hear Petitioners argument kte 
Motion to «t -aupfied -Res Jbificabtol Colfetesai Esto{pd to a and State .Court
judgement?

Can a State Court, of Appeal judgement be srigect to Res judicata in federal' court, vtbeo tie State 
Court of A|3peds fells to issue ^ -decision sfofesssing PsMi-ossrs fedfcof due pose® ekira ?

When a Slate Atototote agency is aopoided jpfleisS deference, kjotod review 
poeeedhags, tosed -on its «m Maito^ftosMsiM, ran Its judgmeuts fee rased-to pedude
Htle'¥H claims in a Federal Comf?

Was Petitioners 14®-and 5® amendment Die: Process violated' when Res Judicata was applied to 
a State Court dedsfon, upholding m adatostowe 's&sscfs appeal process M denied 
-petitioner -prior nerioeof reasons for -the action taken?

If foeLJ.S. District Court grosted sissmar^- jcdgement basedtm-Resjufecala. and feat fee-parties- 
are the same, in the District Const, was privy of parties and -virtual roproseMuifem properly before 
foe II.S..Appeals Court?

race
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■RELATED-CASES

Ashley Maisem. SMe of Ijadjsfeaa, BeparCmem afPesMkr Safety asadCkMestkais, James M»
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Louisiaaa. JadgemeM catescd May 1.0,21X23 Mottos 68(B) <feaed ©a July 17, 2023

Ashley Mase vs. Stale .©f Loaisisim. Department ©f .PyMic Safety and Corrections. lasses M. 
LeBlanc, in olKesaSC^sad^'lf©,^'23-30499,'LL S. Cowf ©fAj^eiife ler the Fifth CM; 
Jadgesiiesf esferai October ML 2024. Metiers. fig- Pass! Rdi^iiag dssled l^ovember 25,2024.
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IN THE

StlPREMB-Ci©IJKF-OP TlfEXM1TE1> SIL41X1S- -

-FE1331QN FOR-WRIT- OF-CEMt&Mm

retifibiier fopeclM^'pngfS Hu&at wil of certk®® isssie-tofewiew' -the jodgmssMfjdbw.

CPfNIOiNS BELOW

the epion of the tMdl'^alGS Coast of Appeals a|fKa$ at Appendix A ft* fte petition and is
tssfmhSishedL

Jht apMei! of ife Baited Stoics Distiiol Good ajspeoss aiAppsadik B to fe .jpstilioa asd is 
aaptibiisliee.
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V. t

.jdffiESDiCEiaei

:'I» cfa®e c»-i8^#-iM8d-SMB8.CiflB»t fjf'-Afpeals-tfeeided.sBsif case ws&Cteialjer 4-0* 2024,.

A iiiisily psilisonfe ielieaifng 'W»iBand%-ifae UM Siafe-CaiM @fAf^seals-ois-MoveiHber 
25,21124, anda copy of the order denying rehearing appears al Appendix C:

'The U&i» oifUsis Gomt Is invc^ed' under 28 II5LC '§ 1254(1).
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CmmSiMmmm Stefstesy rmvismm tmsmsS 

lamsdsmtl^ateCaa^^mef 1974, Amide X

*1SediiHi I4A)-Jhate'Ciri® Serriise. Hie steteclrii -sendee includes {fl-pessBOS
holding offices and positions ©f trust or cmptoysncnt in & employ of life slate, or any 
mstsnmentallly- thereof, a®! any Joint state aod federal agency,; joint slate and .parochial agessy, 
as- joint-slate and muaielp&I sgsssey, regardless ofihesosnce of the funds used lopay forsuek 
employment. It ^rali not InMIe ffleoakis offlte stele potitee service as provided in Part IV of 
this Article or persons' holding, ©tikes and positions of any mmmdipml hoard of health or local 

subch vision.*

JUte VII of the Civil Rights Ad of 1964 

See Appendix E

United States Constitution, Fifth (3ft) Amendment

“No person shall he held to answer for a capital, or otherwise Infamous crime, unless on a 
pieseatmenl or isdiefmsEi ©f.a Gsaasd Jury, except in -cases arising In the land m smm forces,-at 
in the Militia, -when in actual service in time of warorpubHe danger;nershal! any person fee 
subject for the same offence to be twice pnt In jeopardy of life or limb; nor shall be compelled In 
.aoy.criinliM.case.&>.tenw&^®a^r^..hiin^i%.s:in:.te.d^ni¥^.©flife,.:lllH^,.or.|sropKS5y 
without due process of law; nor shall private property fee taken. fcrpuMlc use, without just 
compensation."

United States CotnstitMimsz Famte&stk {14®} Assssssdzsient

“All persons bom or Baftisalized in fise United Steles, and subject to iejasMos thereof, use 
•efeeas-of the IMd^Steaddfie Stele «toea% sesadn. Mo Sitee sttetl agte«tetee 
any law which shall abridge the privilege or immunities of citizens of -fee United States; nor 
shall any Slate deprive any person of life, Mberfy, crpp^, without due faeces of law; nor 
deny tossy-person wMsin ite jssSsdfcaon the equal pgoie€iic& ofthelaws."

10
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STATEMIlCr OF THE CASE

Petitioner wraSsed tsaTinba&n aniflteiie Ofarteo^ the T .otgisiana flaytfuiaaf in>f Frihlic 

■Safety and Corrections. from .September23,2019-Fchruary S, 2021, Petitioner was required to 

serve a 12-monfe probationary .period, Petitioners position was within fee classified' .service of

fee Lsstissaits Slate Civil Service. Petitioners probatiorsary period mm extended fibr 6 months

and she wm expected to be spanned permanent states m or shoot. March 23, Wlt. Petitioner was

terminated on February 8,2021 and no reasons wee given for her femwaation. Petitioner Sled.

an appeal •wife the Louisiana State Civil Service Commission alleging rule violations and'

discrimination, m several sspecisofSifisr employment, ofkr plication to gain

sent status, -training, • treatment, work environment ferassment statements and symbols

based on race, several days later. August 10,2021, Minier fife! a complaint is the US Wester®

District Court a^teiKrteerc^ojferlH' violations of title Vfl af^<Mflights Act of

1964. FssmAiifpst 17-19,MoBEty^cpM, Prose,ksCM Service Appeal

•hearing, "me Civil- Service Appeal process; does neither have discovery procedures nor a

Ccmplssni/Answer precsss. “Intorrega&sries and pre-trial discovery proceedings shall not be

recognized % 4fee CoHaarissioa or a referee.” Lmdsimm -Gmi Sendee -Ride 11.33(d). During iss-

hsarisg, M&mer was anfegamed 'by fee feraaer Be^oosl Coori&natoi; Cole Gtokpp, feat it was a 

•review-of tier application topifeBDiBQi Msfet fcdtetofaMWM^w- Petitioner's-feraaer

■SBpente and porpetratora of the dfeerimimatoty acts presented fosse lesttmosy and

misrepresented evidence. Petitioner s employer. James LeBianc, nor anyone .in Juscapadtey

farticipated' in fee Appeal hearing. "The Civil' Service decision was feat Petitioner was not

..fescrfiaiaaled.against BetitioncrafipGaicdtofee.Lnasnaa^.CBa&.Cwatfifippcfebased

on tack of doe process, teed on not receiving prior notice of the reasons that would he stated for

11
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Iter fer as* listing fee true reasons, presented % Cote

Gsalapp £ir'Mfkffl»s fatmaatioa. The First Cirosntdid not make m decsskm on Petitioners

claim o f lack of due process, '.however zutoti aiaaS leaving Cole Gralspp's testimony out of tire

decision was within'(he (MSarow Mwe’S discretion and'uphelif the decision of the Civil

.Service Mass M..L&msiam..DepL,of.EiiMie.^e^'.mdCarmc.tmn$t. 355.So..

3d 620 (La, Ct, App 2022% 'The State Court ruling that sflowed' the CSvif Service Referee to

ntisrepressaif eve^s that led. to petitioners termination instead of toe Jsetiial events lhai it was

the review of petitioners appiicafionto gain permaneHt stJffius tfest lsd to petitioners

tgwmwimm* allowed fee Chi Service Commission to exceed personal and sutiect matter

jurisdiction, eomsnit itiaud-uponlhe Court and create a voM judgment During the appeal

hearing was the first time that Petitioner and the Referee were made aware of the basis of

petitioner's termination. Once Cote Gralapp testified ©f fee true reasons for-petitioners

termination, tos review of toe^ctikm tofmpmaDdi states, toe Civil Service

■CommssioB lost jurisdiction and fee appeal' hearing shanM have ended- and fee appeal dismtssedL

During the tosoway proceedings in the US item District Court, February 2022-Fdbruary

2023, and a public records request, Fetifeaer discovered new evident including -the paperwork 

for toe review efte ^plication to impermanent stains, Included is fee Becori of Appeal, feat 

supported her allegations ^ discrimination and ftuifer research after her ease- was -dismissed.

iscovod that fee Civil Service Coonmini exceeded its jurisdiction in hearing her claisras of

discri ion. On May 10,2023, Petitioners Title VII complaint was dismissed by fee USmtnmuu!

'Western District Court of Louisiana based on 'Summary honest, Res Judicata and' Collateral

.Estopp;i:(A|psBdixB). Ji^ffi.ajtalgiraisait.;i®scd

on new evidence, fraud of the court, void judgement, and other arguments npem idkCshmtd he

12



granted, OaMf

Court’s desSsI of Motion £O0^%’M reftased fokar pefitiuffler*s efetkn feat fee iiwtgmenf. in 

Briikh fcsjdkata wasapplsol Is void, due & the (M Service O exceeding its

jurisdiction. (Appendix ©). Til© Federal DLstiic# Coutf Judge refusing to grant petitioners Motion

fr0(feX3) relief from .a voMjiidgKsenL lesponaesis sefeg .graBtedSummasy Judgement based oaa

void lodgement is fraud opera fee const and applying Res Judicata f© a wid jodgonssitis Fraud

upon fee Court Petitios^appsslsd to fee United. States Pilfe €Srsdi.£ .Court ctfAppsak. Qs

October 10,2024, fee Fifth. Circuit upheld fee judgement offee ©istrict: Court and

* materia! feet, m fee record ©f .^atiag,|>etittoser fed s©t allege

discrimination. in her application to gasn permanent static (Appendix A): Petitioner requested a

panel rehearing to cofiecf fee mk^esMted feet feat discrimination in her application was

■alleged In iter title ¥11 original and amended Complaint in fee Record of appeal. On November

25,2024, PctSfeuff’s Panel Rehearing was' denied. (A^enix C), Use Fifth CUs sefiisal to

correct -aa is-teseosal misrepresented feet, spaa a final judgement c&mmiu&s Fraud upon fee

Court Petitioner now petitions fee United States (U. S.) Supreme Court for a Writ of Certiorari.

13



•REASONS -fWR GRANTING HIE,PEtI110N

•f. An IIS. -Goart -of %ea^las«iitad a4eckieB4tfGaik(s^&dBasim% a
state court of last resort srad departedfrom the 'aceeptedLwdhssuai coarse of judicial' 
prosesdksigs.

BeLoisanS^reBie CoortnM m Louisiana Department of Ag^icukim -and Forestry m

Herbert Smnratl. eta!, 728So. 2d1254(March 1999} fhat fee filmier Civil Service M

■(C8M)I3JQ0 was.imcia^ii)dL lk.&rm£M.Smwciy& 13.10(f) staled:

"Any person wfio shall have applied &r or been examined is- the Clissi&d Service, srilfeoiit
fionin.the.reriew of Msharing acquired permanent status isstels, and whoaiegesdl; 

application, admission to an examination, scoring of examinations, the establishment of an 
eligible list or ceftificafioii therefrom,, or in the IHredrt dmm tinder Rule 7,5{d) “.

mammum

Former Civil Ssm Rule 13.10(0 was ruled imcousiiifflid beense it expanded Use

jurisdiction of ft® {M Service CoamHsaM^CSQ’ffld was repealed 'by die Civil Service 

Commission; ia March. 2.001. In Sisnrall, the Court slated;

*H» Commission has original jurisdiefioii-^fo bear and decide ail removal and discqdinary 
eases.'** ha.-Crastart. X,f 12-..Thefew remaining dlsarlminsiitm claims (mher-feaa Ihosa 
invoMrtg immv®l« dlsMpliise) ua^'be filed in ffie district courts (unless fee Lsgisfeture

According to GSR' Ol, “(SemoiEal1' means feeseparation from employment fitt-.son-discipliiHEy

reasons as provided in Rule According to €SM‘a) An employee may be non-

.fesdplinarily removed .under the Moti^dauasiaaGes:

1. Who*, on die date the notice respired fey Rsrte 12:7 is mailed, hand (feSvoc^ or oia%
gives, fee employee is unable perform fee essential functions of Ms job due to illness 
or medical disability and has firoer te eight hours of saekfeave. Aa en^fesyee removed 
■under this -promka-shaft. be paid tor sick 'have.

2. When, afrerfee employee has 'been given -written notice feat his attendant -requnes
Med absencesimprovement and copy of tins role, an employee has seven.or mom 

daring my consecutive twenty-six week period. The employee shall also he given written 
notice each rime he mGms asijMfr -un^smaled:abseMe4ui3ng-a.c©B^:istive twenty-six 
week period. Anun^feesM-edsfeence occnsswhenaa^nployee is absestfeom work 
without baring obtained' approved-leave prior to fee. absence. Approval of leave, ate fee 
feel, to cover an unscheduled absence shall nest proves# fee absence from being. 
.«E«^»ed.ins^e&M A.eonlmn0Haad»em%.tetfeesaineiea»an.'is.<meimsciK!dtded 
absence, regardless of its feassfioft

14- '



3. ■WlieiisasaTesill©fsca!liis^.flM'!Si^wt-^®ilcxela^4ife^«ptof^-'feiis'f0.©&laiiior 
loses a license, consnrissioB, certificate orofoeraceredifationffcsf is legally required - for' 
foe job.

4. When foe-employee holds imoretfemi one position mfesIMe semes mid fe multiple • 
cmpfoyiftetit etsufos'-att employing agarey to ..be .liable, for. ©veitliiie payments under the

- Fair haborSiasidaRis Aet-and,; ate- j^^ing’-beenproifiied'fe^ip^gtaaiSy to do-so, foe 
employee has refused' to resign from one of the positions.

5. When thereis cause for dismissal, but the cause is not. Use employee's felt ■
.0?) When..ari.empley^,is..retno¥e«i..iaKfer.tMs.Rule,.the.acl^«fSB.iKM^|t^rsees.of.RisleiSi6^(e); 
22A0% 23J^a)4* 23.13(b); SiJS0j)andf7.23<e)4-shalInot.a|^Syr
Use Record on appeal shows hasedonCSR
12.6. CSS 12.3, Mates,;“{a)"Diseiplir» indbde only: suspemim:wffitout pay, reduction in pay, 
involuntary demotion anddismissal.
,{b) A'stt^enfoB wita;|M^ cannot exceed 176 work horns, except under Rule 12.5 or as 
ordered or agreed to under Chapter 13 or Chapter 16.
(c). A mfaiclkn in pay cannot redoes an employee's pay' below minimum. wage or below the pay 

.C^age^na@nj!Mg|!L” eiapfoyni^ii for dfelplifpiy .remiss.”
Petitioner was not removed or terminated based on dfeipliosry reasons. As foe State Comt .

judgement-record of appeal and -US -District Court Record on -Appeal ^msevyeace^t it

was the review of petitioner's application to gain permanent stains, that. led. to her separation

worn employment and she was-separated for no reasons, per foe Defendants in foe Federal

Court, not foefalse reasons cited in fee Civil Service Decision and judicially reviewed State

CoartJudgement Ancredingte-CSR 1.14A mmm-mmiismli&B-Qfmiip&m

or political belief, sex, race, or any other son-merit fetors." Petitioner's claims of

discrimination include workplace harassment, hostile work environment and disparate treatment.

based on race, which occurred" tiiroughoui'her employment The Louisiana Slate Caret of

Appeals, ruled, that, the Louisiana. State CMi Service Commission -doss not. havejurisdiction of a

probationary employee’s claims of dbcnnrinatien, in m applieatiora.to grin pemnnoit stains.

The Louisiana State Court of Appeal ruled in Charlotte St, Soman v. Louisiana Department of

Wildlife and Fisheries,, 863 So.. 2d577 (La. CtApp. 2003), writ denied:

15



‘Tims. fe©m the Snmsrmi amtfs articulation offte -scope of&& CSC's jurisdiction 
ofLa. Const aft. X, § 8(B) claims, conclude that the claims of a probationary
-employee alleging discriminafiafiin the review of Ms or her application to gain 
permanent; sdte.pamBBt to La. Coast ait X, § 7 fall <atadc tie ambit of the 
CSC's jurisdiction."

LmtMtma 'State Constitution of1974, Article X limits the Civil Service Commission jurisdiction 

to all' persons Miqg offices and positions offcast or ea^meat &» ffie employ of'ffie stele, or

my iosttugetfl; (fereof. Pedlxswriim^, at Use fine other appo3M3'an office or be within

theemplsy ofthe state-or any. ia^isu^taiify tiiefeoC 1® he within fee CSC’s .iinrifed pmsdtctioiL

On 2/08/2021, at 4:30pm, Mtkner was fcmwiafed and so logger wWmi the dassafiedt employ 

of neither the State nor a state agency. Petitioner was nstaeiassifiod employee nor in the

jurisdiction of the 'Slate Civil Service when she filed'an appeal with the Civil Service

.Commission riays.afier .2/0.8/202.1. iSie msaitgsted^Bn.

"‘Upon final termination of appellant as an employee of the state,. Ml firsts incidental to 
employment came to an end...It is beyond the jurisdiction of ifae Commission to pass upon or sit 
in judgment of the character and reputation of a .person whose status .is like tliat of the appellant. 
Such action wouldcleariybe feigvmd the «eope-of me-operatlon of Sk Commission, and would 
go beyond the authority and duty conferred npon it by rise Constihifion. The commission is 
empowered to pass upon employment disputes arising between* appointing authorities and 
employees within the classified services’’ Donna v Commissioner ofInsurance, 207So.2d 377
(isu^ams)

TL The Courts have a responsibility to correct a void judgement

The iiS. %slm District -sad tl.S. Fifth Oicat Chart of Appeal in Loaisianahave refused to 

answer the question of whether the State Court judgement Is void and refused to correct a void

judgement .and in doing so created void judgments themselves. The Civil Service

Commission (CSC) exceeded its jurisdiction, therefore making if S decision void. A void

.decision cannot he judicially reviewed. The judicial review resulting .in the .Stale Cssisi

judgment in petitioner’s case is void. Res judicata cannot fee applied to a void judgement 'fhe

U.S.- District Court judgment granting a Motion for Summary Judgement based on .Res

IS



' *«.

judicata and Collateral Estoppel, void. Bsttner’s ^tAonntest due process-rig^. we& 

ndM when the US Western District Gontt^Laniaas denied petitieoerVMofion 60(b) ty

refusing to licar:|K^iti0iscr's.ciaiRillsal.lt'appial Ecs.Jadlca££.,loa MHdja^cncoL The U. S.

MtkintCbist of Appels violated petitioner's United: States Comtittdion Fifth Amendment

Sights .and .committed .Fraud .upon. the .eouif when it qtepRSted dee 6ct, feat peiter .asset

alleged discrimination in her application to gain permanent status, despite petitioner pointing mil

hi- her Petition for Panel Rehearing that site dots allege discrimination in iier application .to gain

permanent status, in her original' and amended complaint Disregarding evidence favorable fo 

.petitioner violate ftetitiofter’s 5® ameadaiest «ep«a^t in proceedings. Brady

m. Maryland. 373 tf.SL S3 (1963) *tteride<00»X4 “fte onty question for foe coactis

whether the judgement is void; If it is, lelidf to it should be granted.” Marquette Carp, n

Priester, 234 E Sapp. 799, 802 (BSC 1964). Use law is wett'-settied -that a void order or

judgement is void even before reversal, VaMefy v. Northern. Fim and Marine Ins. .Co., 254■ US.1

348, 41 8.0. 116 (1920). BnmimmMateComstitmmnof1974, ArticleX does not place

petitioner’s former employer within foe jurisdiction ofiednl-Sertiee commission and

specifically slate,

"It shall not include members of foe state police service as provided in Part I¥ of fois Article or 
persons bolding (#xs«8ljp«ite of any am^dhowdl of health, or focal., gmwttoneoM. 
subdivision."

Petitioner’s former employer. Secretary of Louisians. Deportment of Public Safety

and Corrections, lames LeBtanc, held an Unclassified Service position, Loamam Constitution.

Article X section 2(B)(2) places file heads of each principal executive department appointed by

foe.govemor. foe mayor, ear the goweEnu^aorftiority.af a city. info, foe «ntex6ed'Servk&

Louisiana RevisedStatute: (LBS) “’Section. 36:403 - Secretary of public safety- and corrections: 
There shall be a secrete? of public safety and corrections who shall be tpted fey foe 
governor wifo consent of the Senate and who shall serve at the pleasure of foe governor at a

17-
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Kelly, 397 US 254 (1970). Petitioner was oot feet teeraumtioa nor a

lair opp®rterify to relate fee basis, oik® stated. Moffce of reasons and a lair opportunity to reldfe

fee reason statedore rcqiferaiicttfs of ducprocess. When a probationary employee, such as

petitioner is terminated, fee Louisiana. State Civil Service does not require feat cause for fee

termisKition .be given!© fee .employee. When Petitioner first raised fee Issue of fackofdue

process in the State Const, it: was feat, courts jurisdiction to examine fee course of procedures

given to Petitioner in fee Administrative kng. US Appeals Courtood US Ubtiiel. Court, it

was feeir doty 1© examine fee course ofprocedures given to Petitioner in fee CSC proceedings.

Hamhetry E Lee, 311 US. 32, 40(1940};.. Petitioner wm tesiiiiiated on Ffepty §, 2021,

Petitioner was informed forthe -feat time of fee stated causes of what lead up to herterntinaiian

on August 17-18,2021, daring the Stale Civil Service Appeal hearing and was not given an

opportunity to subpoena witnesses-or evidence to disproveihecausespreseisted-befbre fee 

hearing and before a decision was issued. The essence of me 14® amendment ofike 'United States 

Constitution's due process is -fee -requirement feat £% person in-jeopardy of serious loss be given

notice of fee case against him and opportunity to meet it** Joint Anti-Faeist committee v.

McGrath, 341 US. 123 (1951). Matthews % Eldridge, 424 US319(1974). Tbs- US Supreme 

Court ruled that a hearing mast be “at a meanmgfial time and in a meaningful manner” and allow 

a -challenge to iacoirect -or -laisfcadleg jpmfees or -misapplication of rules or policies* Armstrong 

v. Mama, 380 U.S. 545, 552 (1965). 'The Civil -Service Ccmnsum (CSC) appeal bearings on

discrimination are not bound by fee McDonnell Douglas burden shilling framework established

% feeU. S. Supreme Cemd,McDormell‘Douglas Carp E Green, 411 US: 792 (1973). The

federal eases .concerning di are persuasive, but not controlling, in civil service

appeals concerning discrimination, Lamm v. State, Department of Wealth and Hospitals, 618
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&o;M t§©2 f t^App. t Ck. 1993); Bernard*. LillLKA, S&mkmst-Chanty Hospital ef

'Lafayette,358'So3d 653 (LaAgp. ’ I 'Or. T978)f The tl.'S. S^aeafie Coast caM Ae era of fee

judicial system de6OT^.fe-4m4EdmlsKs«te^w:j^^cy’s.iatopsslaliaffi,of iawnsd rc-csifissced.

SipaAn of Powers vAea it over rafted Chevron, It'S.A, Me. w. Natural Rgsomves Defense

ComcilMai 467 M 557 knownasOe!a(n.Qdarai% MLpper.Bright-Ebtetpmes.et.alm

' Gina Raimondi Secretary ofCommerce et'Ai, 603 U.S3&9.'fee' 08 Supreme OxM'lidd that

courts must exercise their iudepeudeiit jiKlgeineM in deckling If aa agency has. .acted. within its

statutory authority and cannot defer to an agency's interpretation of law. Hass the Courts must

mm Federal or State IsmsssSi^awsms^m .sSaSsifea, mjwikAal review of m mteam&stf&ye

■ agoty’s decsskfraeoraoeriasag-dissahssii^ott eases lor pedusioirf® apply. • The deciskmoffee

Civil Service Commission was that PefiUerter was not separated based on discrimination. as

defined in Civk Service Rules, Accenting to CSR 1.14.1 ^Tfeerisihasticrf faeans eoasMemiios

of idSgioss ©r political beliefs.. sere, race* or say other B©a-n®erif factors." The Civil Service’s

definitiou-does-noi include fee-aeSKsas^aad- conduct of petitioner's supervisor, treatment of

.peritioner,. petitioners tesffle work place environment, teiassmaf, display. of racially oiteshe 

symbols or statements. Consideration is not tangible and is nmited to person tsuiuglit -process

•sasd barf to prove, unless She perpetrate admits to having a discriminatory pram The

State Court judgment, was flottesecn State Law-auts-discriisiinatioa lawor vkdatioss of Hue

VH of the Civil Rights Art of 1964.

IV. The Judgment of the UJL Appeals couri conflicts with U.S* Supreme Court precedent

ruling. In Kramer v. Chemical Construction Carp.

■Congress ta^ed-Ae Equal i^tepeal-Qp^f-CGiianffit (EEOC) vritfe investigating

and enforcing Title VII of The Civil Rights Art: of 1964.'The'Lotri&anaCoiniffissian on Human

20



Rights (LOIR) is the only state agency that the. EEOC defers fs m mvestigsiing visfasiksss, of

'HeW. S&fc ssd'Fedeiai Osffifs'hsye concurrent jitosdiefkM to'hearlide'VIl violations. Hie

Louisiana Legislature created the Loai^ana Commission on Human Righrs(L€HR). The LOIR

was created to adjudicate; claims of discrimination, embodied in the Title VII Civil Rights Act of

1964.. Lommmia-Kmmed.SSatuM .(LESf. 51:2231, Ck 38 .establishes fe,L€HR.and states,.

It is the purpose and iMwrt. of the iqpslainxe by this enactment to provide for exception within 
Louisiana of the policies embodied in the Federal Civil Rights Act of 1964,.,.and to assure that. 
Louisiana has appropriate legislation prohibiting dissrinianation 
fey -thefeM-Eqoal Eoiploymail. Opf^stetosy €oBinis!SHi...n

l , Jo justify the deferral of cases.

The .State of Lotosiaaa Chit Saw Cammmkm’s defisiSkMi of jswawwtliM does neither

■minor om is as tend as f ide ^ ofie<M Kigfete Act of 1964 (Appeaix E). The B.S.

Appellate Court and District Conrfs misapplication of Res Judicata and Collateral Estoppel and

sary Judgement am Ekrens ofl^w. when a federal cousl is asked to apply Resgranting ofBus

lediesia to a .Stole Coast lodgement, it mast apply toe res judicata principles of toe law of the

state mfesedeeislss is -set up as a fear to Safer fifiggtkm, Lapmmem Park Foundation te 

Broussard 221 E3d884T. 808 (S^ Cir. 2&B&). mA state may not grant preclusive effect m Its own 

court to a constitutionally infirm judgement aedofe? slate and &fesd-cot»te aseaut sequhed to

accord Ml faito and credit to sodtajD^emmi. ” Emuer & Chemical CorpA65 UJSL 461 (19821 

The- Louisiana Supreme has held that msdm OK* §■ 13:4231. a sec-usd aeSosi is prc-elnaed when

five elements are satisfied:

“(I) toe judgement is valid; (2) toe judgement is final; (3) toe parties are toe- -same; (4) the cause 
or causes of action assertedto the second suit existed at fe- tone of toe final judgement -in toe 
first litigation: (5) fe cause or causes cfadxm asserted in toe -second ant arose oat of‘toe 
transaction or occurrence that was the subject matt®1 of the first litigation.*5

21



He CM Service 4edsM -is voi to -exceeding jurisdiction. A veld, judgement isoevec

find. A void judgement does sot create any binding ot^fion. Kalb v. Feuerstein 308 VS. 433,.

msCt 343; 84Led.370.

Y„ A 'United Slates Appeals 'Court Exceeded its Appellate jurisdiction

A Federal %^te.coiatcat review fee. sufficiency .oCm rfeiaiie.dtee and haw Ae .law

was spoiled. The US District Cewt granted 'Summary Judgement based Res judicata and die

parties feeing tfee same in fee State Court proceeding. Petitioner appealed on fee basis feat .fee.

Defendants felled to irtenlifytfee imties^who are foe .same,fo fee panted lies judicata. Tfee Fifth

Circuit: tpMj, wills Pelilioiter feat tli£..jprfie§..ase: .same .and upheld District Court's

judgement by applyingvirtualrepresentative, sum sponte. The Defendants bore fee burden of

proving all elements of an asserted affirmative defense. U.Sv. SinemengSmM% 14&S.G

1573,1579 (2020). see aisotIreenlaw it United States 554 US237,243 {20081. Defendants

forfeited foe claim of virtual {^spiblite M foe claim of vtsfrai n^KaaBtafee was not

•properly before foe Appels Court, therefore sot wifofo foe jurisdiction of foe Fiffo Ciresit to

review. Meifoer foe Rqpondcfo, Disfrict Coot nor foe Appeals Court identified wfssl

individual party was foe same or acting as a virtual rcprcseniattveof a!i pasties ia foe State Com!

judgement sad Federal Court for fmdasfoa t© apply. “Identity ©f parlies foies not mean foe 

•parties must fee foe same -pfeyticater material parties, fefo foey must appear m foe sail m foe same

<pa% or capacity.** UmtedGen. Title fox Co. it Casey Title, Ltd., 01-600, p. 10 (La. App,5 Or.

18/30/81); 800 So. 241061,1867(dtMkmamitted). “Identity of parties can also fee satisfied

when a privy of one of foe parties is involved.” Cole Gralapp, a former employee, who field' foe 

position of Eegjmsai Cooteor.for.Division of Probation and Parole during petitioner's

employment, testified in the Civil Service Appeal hearing that he was currently retired and he
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-tad anthorify to -teEanmrte-pdi^QCKC. T«RBBa&».ofl^lkinr «s net wifefeMr.Gmiappb

legal scope of employment duties. Asteqoafe npeseabim respires feat “fee interests of fee

non-pasty and Iks- scpecscniativc asc aligned" assd fisc “pasty imrifesstood hcssdf to be acting in a

representative capacity**'’Taylor v. Sfwgelll55J USH8® (2908) A retired former employe© of

Respoadsals, Cole Gtalapp. eaisitot fee a virtual representative la fee State Court proceeding. das

to is© legal reSKfiomfeip at toe tone of toe poemtotgs. There is is© poof m toe Record ©f appeal

'tost Mr. Gxaiapp or any of fee witnesses in .fee State Court proceeding bad. authority to represent

or understood to be virtual reps Ives ©f Respondents. N© one within the sanse quality or«88f*rtwy»

eapaesty ©ftoei^pM^eiilsg^^ted iffli»SMeC©t5ft.pto©eediiig, In %vMcfe res judicata was

applied do not otherwise qualify asismpioyer

cannot be held liable for breach of Title W Hughes tt Arvemn, 924 ESupp 735 (M.D. La. 

1996) citing. Grant v. LonestarGo. 21 F.3d649(5’*-Cir. 1994). Mo one who qualified as

.pefehmer’s «iptoyer;^tie^tod-iii'toe State GoaitfR)cee&§:

Collateral Estoppel or Issue/preclusion under Louisiana law requires fed; (!) fee (parties

are identical:, (2) the issues are idafed; -(3) -toe issue was actually litigated and determined in fee

prior litigation; mm (4) fee issue was essential to -fee 4i.spositioaoffeeelaiHi ia fesprior actios

Res Jufecato requires a js^nenl m- sB merits* wife nothing'to be .addressed It is

-recognized-feat-fee- har-ofRes- Judicata does-aot apply when a party was unable sorely e® a

-certain theory rftte-ca»« to sedk. a-ceftare wme% erfttm of refief in the first action became

of fee limitations on fee subject msttor jurisdiction of fee- comfe or restriction fees* authority to

entertain- multiple tonnes or demands to multiple- remedles-or foims-of relief in-a single aetioiL

He QsffScnaec Qaiwifesidn does not banc jurisdiction to bear claims of hostile work

tovnornneni, torassmenl, nrtoprate treatment, -toat fees not result -in toriptoaif «ton
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I V

Petitioners amended complaint asserts allegations that could rot fee property litigated during the. 

■Civil Service fsocee&sigliecBEB’M&ioerleaBnii^erdH»vaed ftesecvaifiS'dBnBg a public 

records request, fee hearing dates of Aogassi 17,2021-Augttst 19,2021 or iltnsogh given evidence

given-$© ber (mAagnst 16,2021. IfcaefeHftmebi» ©fifereview ©Petitioners application IP­

's

; application to gain pennaaent sUos ms -Pdrany *, 202S, in the Slate Court Sodsion (Appendix

F), in wMdi Petitioner claims Is endence of discrimination in which defendants were negligent

and vicaiiously K^jonsibie tor. Despite being addressed In the Civil' Sendee Appeal bearing, the

State Court decision does not' contain decision on Pdter’s claims of disrate treatment

regarding four slmilariy slijafed'whifce employees, Courtney Robinson, PMIip Roark. Patrick

Riser and Kathy MeBosrald. Itee Iras not been a State Coart decision on Petitioner's claims

mat she was replaced fey Courtney Robinson riespiie being, mcsecpaiilied forthe position©!* a

Probation mi Parol© Officer I Shan Ooaffiisy Esteoa kcacepe&itatBnm Peace Officer

Standards and Training 4POSTtcertlfied., received MMBi on her monthly reports and- had a higher

Civil Service Score than Ms. Rdmtson. Ms. RaiinB0R% previous job position dirties required

clerical duties, signing in visitors and answering las phone. Ussre has not bees a tieeisfon or

cement s ypri USdLi L’aS;

that she met -the required stasdari-efwork wttile-oiher similarly floated oEs-woake?% entile her

race, wh

claims that the defendants failed'fomvestigafe a previous employee’s complaint for race

.fisofflfflffltkm agamst.6c.sanc

later on Prtilkmer becoming a vic&tn («e|$*geo©e). Otffeninte 4kl not prove Am. has been a
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'dedaoBiefldeced^OR Mteer’S'dte^ <ispsralMieiraent.jalfimgg utepe^oaam

ass^ed-fB'SfteMes and-other rin»lariy ^Melco-iif»te,'Oatsfe-kr race we® ^sgoed

to Held .terinlng.or.petitioners eterdB ©£& hostile wosk-cnvimtinient based Oiiraee, Petitioner

feeing told nof ln like or snppoif anylfeing idafed' t»B6d1iyes-llaitlBt li& Petitioners i6® Circuit

.appeal, toe .Court.said.toe BladLLives. Matter. lncident..was. ©tsistde Use jurisdiction.of :toe .Civil'

Scrvice,AsfdepMmev. LmmimmDept ofPuMsc&tfeSym^d:Cmmctii»m.. 355So. 3d62d(La

CL App 2022} (Appendix F), There has notkea a dedskai xeodeigd on Petitioner's daiass that

the Civil Service: Rules were applied with, toscrimisnatoty practices. Ilhe FiMi Circult rendered a

decision m Hamttim % Dtiffim Gsmdy, N&.21-IQ133.,. tost Bfc Vff to clghms without an

adverse action.

The Courts ’have ftc nspribitf to ccarect find Jadgemeiits. f!E^xffler% Petition for a

Writ of Certiorari should he-granfedhecansetoe 13. S. -Fifth Circuit Court of Appeals has

debited fiom usual ©ouise ofjudfclal proc^sdisgsfej sefesii^todeclare'afejdgeiaeM as void

and -issued a eoafiieting judgment vritha Stale -Court offlastresort as to call: tor as-exeraise of toe

- Court’s -supervisory power. Allowing ■fe jssignisst'oftoe if.S. Fifto Circuit of Areals decision

-to stand allows Use- Judicial procesi te-hgAasMed, toe-

“h&egiky- of toejraiiciai process lo bs feudaksfly ^bmte& ’ Hazel-Ados Glass Co. it 

H&fjwd-Ixnpffle Co. 122 U8L 238,243-24641948). fbue Is acBB«flti|F an- ffisaaftmile

process and programs tfe£ and or masgmali^d''have to protect. Ifeesr rights and'

Petitioner has,a light to-a ^^.opportunity prove toattoosercasons -giveii for her

termination are not true, but an attempt to Mde violations of Title VII. In Axon Enterprise, Inc v.

Federal Trade toe VS. Supreme Court and VS. Fifth Circuit comtof appeals

ruled that the. statutory review schemes set out in Ae'Seeoriks Exchange Act -and' FedeiaiTrade
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Oosiiaissiofi Act. an adnsmMhfe agency, do not-SsphcoodUct eonfifedeal^estioii

jurisdiction oterdiims eMIengasg as tmcaBMoodie ^ractae or eddace of fee SEC or

'FTC. The loans CSia! -Service CoKMiiisstoit's.a|jpcal.;psossss »ote^ic H, S, CrastMin

«k& If domes- aetiee of reasons; Tfe© cmate of a review sdismt for CSvitService decisions*

..divests .district .©surfs affcar .ordinary jurisdiction .over .covesed.cases. .ife court noted died die

Drams is “ferisig subjected to unconstitutional sgptsey assflwarftyJ'5 Ural, is the proceeding itself.

rather titan. any adverse decision against, tire respondent dial constitutes tire harm, “Hie Court, of

Appels can do nettling: A proceeding that Isas already happened cannot fee VBadtsmT'Axm.

Enterprise, tote % FeAeml Tm&e Cmmmim e( .«£, ei&srg. Thunder BSasitf. Use

.surnmary judgment aiiS'OtH^ad^'sqptmdieCIteranftBefecenee dsojbsoran. sjoftad

deference. The U.S. Supreme court has ovanded die IcMi^tanding pdice of Judicial deference

winds allowed agencies to curtail law and in -some eases, such as petitioners, deny citizen’s

-constitMfssal rights. Leper Bright Enterprises etrdn Gina Rmrnomdo, Secretary of Commerce

etAl, M3 US 3&9{2ij24).

CONCLUSION

Hie petition for writ of certiorari should fee panted.

Respectfully submitted.
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