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Tbe given preciusive effect in Federal Count, wist is petitioner’s fegal rsoourse when the U. 8.
Western District Coust of Louisiana grants Jadgement based on Res judicats and Collatersl
‘Estoppel applied to 2 void Siate Court judpement and refuses to grant relief?

Thd the U.8. Filth Cirouit Cowrt of Appesls Count violate Petitioner’s 7° Amendment duc
prooess rights when # misrepresented a waterial fact in ifs judzement?

Did the 17.S_ Fifth Circnit Court of Appesls Conrt violate Petitioners 5% Amendmeni due
process nights when it denied petitioner’s Petition for Panel rebearing, aficer petitioner eited parts
of the record on appeal that contradicts 2 materiah E@s&eﬁ%&‘éﬁ 5. Appeals Court’s judgement
and creates controversy?

Can the 11, 8. Fifth Circutt Court of Appeals rife fhat all of petifioners claims of race
dascrumination, jo her a;zg}hc:ﬁsmz ip gain permament statns, hostile working environment,
‘harassment, disparate treatment and vicarious liahility are within the furistiction of the Louisiana
State Civil Service when the Lowisiana Supreme Court has moled fhat the Toisiana State Civil
Service does not have jurisdiction of Qgﬁﬁmﬁf’s discriminaiion chems?

¥ the Louisiana Commission on Human Rights was created 1o adjudicate claims of
Gserimmnation, , embodied inthe Title VI Civil Rights Act of 1964 {Titke VI cama TS, District
Court apply Res Judicata fo 2 Louisiana State Civil Service Commission decision Tadicially
reviewed, when the State of Louisiana Civil Service Commission’s definition of discrimination.
does neither mirror nor is as browd as Tithe VI of the Civil Riphts Act of 19647

Did the District court violate Petitioner’s 5% Anvendment dwe process of the U-S. Constitation
when it refused to grant relief from 2 vold judgement and hear Petitioner’s arzument inher
Motion 60(b)(4) that it applied Res Judicats and Collateral Estoppe! t0 2 void State Court
jadgement?

Can a State Cowrt of Appeal fodoement be sobicct to Res jodicata in federal cowt when the State
Court of Appeals fails to issue e docision addeessing Petitionsr’s lack of duc process olaim ?

When a State Administrative agency is sccorded judicial deforence, in fudicial review
proceedings, based on iis own ﬁeﬁmﬁe&s&ﬁa&m&aﬁeﬁ,m i85 yudements be wsed 4o preciude
- Tithe VI claims in a Federal Cowrt?

a Sﬁ:ﬁie {‘{sﬁﬁ decision, ﬁ;’?ﬁ‘iﬁ‘x}s‘ﬁmﬁﬁﬁ mémz:ﬁsﬁ.aﬁw BZEBCY S @g‘pra% PrOOESS %%zz—,.% &ﬁﬁﬁ*
petitioner prior notice of redsons for the action taken?

If the 1.8, District Cowt granted summary judgement based on Res judicata and that the parties
are the same, in the District Count, was privy of prrties and virtesf representation properly before
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-Petitioner respectiully prays that 2 writ of certiorart issue to review the judgerment belove.
CPINIONS BFLOW

“The opinion of the Tintled States Cowrt of Appeals spmears at Appendix & to the petition and s

unpublished

The opinton of the United States Dttt Coed appems 2 Appendis B o the petition and is



25, 2024, and a copy of the order deaying
The Farisdiction of this Court i invokad under 28 US.C § 1258(1).

The date on which the United Sisies Usurt of Appeals decided miv case was (olober 16, 2024,

A timely poliion for rehestmp was demted by the United Siaies Cowt of Appeals on November
rehearing appears at Appendix £
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Consthintivnst and Ststuiory Frovisions Iaveived
Louisiern Siate Constitution of 1974, Ariicle X
“Bection 1.{A}y State Civil Sorvice. The siuie civil service is-esiablished and inciudes ail porsons
Tholdine offices and posifions of trust or employment in the employ of the state, or any
instramentatity thereof, and eny joint state and Tederal agency, joint state and parochial agency,
-or joint siate and municipa! apency, regardiess of the sowrce of the fumds gsed 1o pay for such
emplovment. it shall not inchnde members of the siate police servioe 23 provided in Part 1V of
this Article or persons holding offtces and positions of any srenicina! Board of health o focal

Title VI of the Civil Righis Aci of 1964
See Appendix E
Uniited States Constitution, Fifik (5%} Amendmernt

“No person shalt be held to answer for 2 capitzt, or otherwise infamouvs crime, pnfesson a
preseniment of indictnent of 2 Grand Jury, except in cases arising fo the land or naval fosces, of

in the Militia, when in acinal service in time of War or public danger; nor shalf any person be
subiect for the same offence fo be twice put in feopardy of Kfe or lmb; por ¢hall be compelled in
“any crminai case 0 be 2 witness against himself, nor be deprived of hife, ibenty, or property.
without due process of iaw: nor shall private properiy be taken forpublic sse, without-just:
compensation. ™

United States Constitution, Fourteemh (14%) Amendment

LS

“Al persons bomm or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens-of the United States and of fhe Statc whercin they reside. No Sizte shall moke oz enforce
any law which shall abridge the privileges or wnmunities of citizens of the United States; nor
shall any State deprive any porson of Bfe, berty, or propesty. withow! due process of law; nor
deny to any person Within its juisduction the ogual protection of the laws™



-STATEMENT OF THE CASE

- Petitioner worked as a Probation and Parole Officer through tie Eouisians Depertment of Public

Safcty and Corroctions, from September 23, 2019-Fcbruary 8, 2021, Posiitioncr was roguirod io
serve a 12-monih probationary period. Petitioner’s position was within the classified service of
fhe Loutsiana Stafe Civil Service. Pefiioner’s probationary period was extended &7 6 months
and shc was cxpocted (o be granted pormancht status on or sbowut March 23, 2021, Politioncr was
terminaied on February 8, 2621 annd no reasons were gives for ber fermination. Petitioner filed
an appeal with the Louisiana State Civil Service Commission affeging rale violations and

discrisnination, in seversl aspocis of ber employaent, including denial of her application to gain

penmanent stafus, fraiming, reatment, work environment, harassment, stafements and symbols
based on race, several days later. August 10, 2021, Petitioner filed a complaint in the US Western
District Court against her former employer for violations of Title Vi of the Civil Rights Act of
1964, From Anpust 17-19, 2021, Potitioner participated, Pro se, in 2 Civil Service Appeal

& ]

hearing. The Civil Service Appeal process does neither have discovery procedures nora

Complaint/Answer process. “Inferrogatories and pre-trial discovery proceedings shall not he
recognized by the Cormmission or a seforee.” Lowsiana Civil Service Rule 13.33(a). Duning the

wearing, Petitioner was informed by the former Regional Coordinator, Cole Gralapp, that it wes 2

e

vy

review of her application to gein penmancnt sigius the! fod fo ber tormination. Petitioner’s formear

supervisors and perpetraiors of the dsoriminatory sots presended Bilse testimony and

misrepresented evidence. Petitioner’s employer, James LeBlanc, nor anyone in his capacity

participated in the Appeal hearing. The Civil Service decision was that Petitioner was not

discriminaicd againsi. Potitioncr appoaled fo $he Louisiana First Circudt Coust of appeals basced

on tack of due process, based on not recetving prior nodice of the reasons that would be stated for

[
fad



her tenminaion sad sbuse of distretion for not Listing the troe reasons, presemied by Cole
Gralapp for Petitioners tenmination. The First Cireuit did not make 2 decision on Pefifioner’s

elaim of lack of duc process, howoever rulod St feaving Cole Gralapp’s sestimony out of the

decision was within the Civil Service Riefieree™s discretion and upheld the decision of the Civil

Service Commission. dshiey Muse v Lowuisiana Dept. of Public Safety ovnd Corvections, 355 8o,

3d 628 (La. Cr. App 2022). The Statc Court ruling that alfowed the Civil Scrvice Reforce to
miisrepresent events that led o pefiioner’s termination instead of the fofual events But it was
the review of petitioner’s application o gain permanent status that fed to petitioner’s
terawaatisn, allowed the Civil Service Comenission o exopad porsons! asd sublact matter
jurisdiction. comumit Fraud upon the Court and cfeate a void judoment. During the appeat
hearing was the first time that Petitioner and the Reforee were made sware of the basis of
petiboner’s termination. Once Cole Gralapp testified of the true reasons for petitioner’s
termination, the roview of the application to gain permanent status, the Civil Service

G T E R

-have ended and the appeal dism

Commission lost jurnisdiction and the appea

Buring the discovery proceedings in the IS Western District Court, February 2022-February
28523, and a public records reguest, Pelitioner discovered new evidence, including the puperwork

for the review of ber application to pain permanent statys, Included in the Record of Appeal, fhat

supperied fier atlepations of discrimination and furihier research after hicr case was dismissed,
drscovered that the Civil Service Conission exceeded its jurisdiction in heaing her claims of
discrimination. On May 10, 2023, Petitioners Title VII complaint was dismissed by the US

‘Western District Court of Louisiana based on ‘Summary Judgement, Res Judicata and Collateral

Estoppel (Appendix B} . Potitioner filcd a Smely Motion 68 for relicf fom s judgement based

on new evidence, fraud of the court, void jndoement, and other srguments unon relief should be



graried. U Fuly 17, 2023, the District Count Denied Petitioners Motion 66 (). In the District
Court’s deriial of Motion 6HB)4), it refused to hear pefitioner”s claim Bt the judgment, in

swhitch res judicata was applied, s void, duc o e Civil Scrvioe Commission cxcccding its
Jurisdiction {Appendix D). The Federal District Court Judes refirsing to prawt pefitioners Motion
KDY 3} wetief from 3 void judgment, respondenis being gronied Semmary Judsoment based ona
void jﬁdgcﬁnant is Frand wpon the cowrt and applying Res fudicata to a void jadzcment is Fraod
upon the Court. Pefitioner anpealad fo the Usited S?&&ﬁ Fiflh Gircssit Cowmt of Appesls. On
Uctober 10, 2024, the Fifth Circuit upheld the judgement of the District Court and

misrepresentod g material fact, in the record of appesl, stating petitioner did nof allege

iscrimination. in her application to pain peamanent status (Appendix A]

panel reheaning to correct the misrepresented fact that disorimination in her application was
alleged in her Title Vi original and amended Complaini in the Record of appeal. On November

5, 2024, Petitioner’s Pancl Rehesring was denied {Anpendin C). The Fifth Circpits refusal to
5 b g ES E &

resented fact, upona final fudgement committed Fraud upon the

Court. Petitioner now petitions the United Stafes (11, 8.} Supreme Court for o Writ of Certiorari.

|
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£ An i 3. Cowrt of Appeals has enfered a decision thet conflicts with a decision by a
state court of last resort and departed from the acoepted and wsual course of judicial
The Louisians Supreme Court ruled. in Louisiana Deparinierni of Agricudiwe and Foresiry vs.

Herbert Sumrall, et al, 728 So. 2d 1254 (March 1999) that the former Civil Service Rule

{CSR}I3 16 was unconstitaiionsd. The former Civil Service Rude 13.16{0) stated:

“Any person whe shalf have applied for or been examined for the Classified Service, without
having acquired permanent status fercin, and who alleges discrimination in. the review of s
application, admission to an tion, scoring of examinations, the esiablishment of an

eligible list or certification therefrom, or in the Directors decision under Rule 7.5(d).”

TR

Former Civil Service Rule 3. 1) was ruled unconstitetional because it expanded the

P : eers o< feat e : 3 oo theo €% Qogr o
jurisdiction of the Civil Service Commission{USC) and was repealed by the Civil Service

Y s EveIawioner @ R iy 44 3 Fox Doreenpes] en & Yomerd ot ds
Commission in ?E’iﬁi‘bgﬁ 2081 I s;ﬁﬂ{fﬁi the Court sisted:

et

“The Commission has origimal urisdicfion“fo hear and decide 28 removal and dsciplinery
cases.” La Comst.ast. X, § 12._ The fow remaining discrimination clanms (other than those
nvolving removal or discipling) must be filed in the district courts (uniess fhe Legislature

proposes. a constifufiona! smendment o expand the Commission’s seisdiciion )"

According to CSR 1.37, “{Removal’ means the separation from smpioyment for son-disciplinary
reasons as provided in Rude 12.67 Acconding to CSR' 72,6 “{a) An emploves mayv be non-
disciplinarily removed under the following crcamsisnces:

. Whoen, on the datc the nofice roguired by Refe 127 is maiked. hand delivered, or orsfly
given, the emplovee is uanble io parform fhe essenfial fimctions of bis job due to iliness
or medical disability and has Bwer S oisht howrs of sick kave. An soployes removed
wnder s provision shall be paid for 288 remaining sick leave.

2.. When, after the employee has been given written notice that his attendance requires
mmprovement and copy of this role, ze emploves has seven or more snechednled sheences
during gay consecutive twenty-six week period. The emploves shall also be given wiitten
notice each time he incurs a sixth unscheduled absence during a conscoutive twenty-six
week period. An unschedaled absence oocurs when an employee is absent from work
without having obtained approved leave prior to the shsence. Approval of leave, after the
fact, to cover an unscheduled sheence shall not prevent the sheence om being
Lonsidered vnscheduled. A continuons absence for the suwe season i3 one unscheduled
absence, regardiess of ifs-duration.




3. When, as a resuit of conduct that was not work related, the coployee Sils to.obtainor
foses a Jicense, commission, certificate or other-accreditation that is fegally required-for-
the job.

4. Wken the employves holds more then one position in the siate service and the multiple
ik piﬁ‘yﬁﬁﬁﬁ CHGSCS.an mﬁg.oymg ageney $o be lable for overtime puyments under the

- Fair Labor Standards Act and, after having been prem%m the opportunity to-do so, the
emplovee has refused to resign from one of the positions. '

5. When there is cause for dismissal, but the cause is not the employee’s fault.

{b) Whenan cng%ay&: is removed under this Rule, the adverse o ‘i‘?’i‘;ﬂ@&ﬁﬁ:&ﬁ of Rmes &.58c);
72 4(d); 23.16(a); 25.13(0); 11 18(B) and 17.23(e)4 shall not apply.”

‘The Record on appeal shows. thai Petitioner was-not removed & fom. empioyment, based on TSR
12.6. CSR 12 3 states, “(a) Discipline inchedes only: suspension-without pay, reduction in pay,
involintary demotion and dismissal

bYA ﬁumsiaa wathout ’mv cannof exceed 176 work hours, except under Rule 12.5 or as
ardered or agreed to under Chapter 13 or Chapter 16.

{c} A reduction in pay cannot reduee an employes’s pay below mintmuem wage or below the pay
] *

m;gﬁgmmmm “Eyisuung "‘*"i‘ﬁi gmicans the geoaration from féﬁgﬁ@jﬁiﬂx" for disciplinasy Riei ot o

Petitionsr was not removed or terminated based on diso pd:za:i: reasons. Asthe Sinte Cout
judgement record of appeal and US E)gs&ist Court Record on Appeal contains evidence that it
was the review of petitioner’s application to gain permanent status, that led to her separation
from employment and she was separated for no reasons, per the Defendants in the Federal
Court, not the filse reasons cited in the Civil Service Decision and judicially reviewed State
Courl Judgement. According 1o C3R §.14.1 “"E}éﬁﬁﬁﬁﬁsﬁi@ﬂ” means consideration of religioas
or polrtical beliefs, sex, race, or any other pon-mertt factors.” Petitioner’s claims of
discrimination include workpiace harassmest, bostile work environment and disparate ireatment,
hased on race, which oconrred thironshout her employment. The Louisiana State Conri of
Appeals, ruled that the Louisiana State Civil Service Commission does not have nwisGictionofa
probationary emplovee’s claims of discrimination, in an apphicalion fo gain pormanent SEatus,

The Louisiana Siate Couri of Appeal suled in Charlotie St. Romain v Louisiana Deparimesi of

Wildlife and Fisheries, 863 So. 2d 577 {La. Cr. App. 20063, writ denied:



“Thus, from the Sumrall court’s arficutation of the stepe of the CSC's jurisdiction
of La. Const. art. X, § 8(B) claims, we conchude that the claims of a probationary
employee alleging discrimination in fhe review of his or her applicafion fo gain
permanent stefas pursuant to La Coast ant X § 7 {2l outside %he ambit of the
CSC's jurisdiction.”
Lowuisiang Siate Constitution of 1974, Article X timits the Civil Service Commission jurisdiction
to all persons holding offices and positions of trust or employment in the employ of the state, or

any mstrumentalifty hereol. Petiioner musst, 2f fhe (ime of her apmedd hold 2n office or be within
‘the employ of the state or any instremenizlity theroof, 1o be within the CSC7s limdted furisdiction.
On 2/08/2021, at 4:30pm, Petitioner was tenminated and o longer within the classified employ
of ncither ihc Statc nor a staic agency. Petitioner was not a classificd employcc nor in dhc
Jurisdiction of the ‘State Civil Service when she filed an appeal with the Civil Service
Commission days afier 208/2021. She was a regular cilizen.

“Upon final tenmination of appellant s an anployee of the state, afl rights incidental (o
employment came fo an end. . 1 is beyond the jurisdiction of the Commission fo pass upon or sit
in judpment of the character and repuiation of 2 person whose sigss s like Gt of e appellant.
Such action would cieariy be beyond the scope of the operation of fhe Commission, and would
go bevond the anthority and duty conferred upon it by the Constitution. The commission is

empowered to pass upon employment disputes arising between appointing authorities and
emplovees within the classified services™ Danne v Compmissioner of Tisurance, 207 80,24 377

{La i Ct 1968}

L. The Courts have a responsibility to correct a void indeement
The U.S. Festorn Disinct and U.S. Fifth Circuit Cours of Appeat in Loutsiana have refused o
answer the gquestion of wheiher the State Court fndgoment is void and refosed to correct a void
judgement and in doing so created void judgments themseives. The Civil Service

Commission {CSC) exceeded its jurisdiction, thercfore making it’s decision void. A void

Gecision cannot be judicially reviewed. The jadicial review resulling in the Stale Coudd

judgment in petitioner’s case is void. Res judicata cannot be applied to a void judgement. The

U.S: District Court judsmend granting a Motion for Sumenary Judsement based ou Res



s

fudicata and Collateral Estoppel, void. Petitioner’s fiflh Amendment duc process Tights were
violated when the US Western District Cowrt of Louisians denied petitioner’s Motion 60(b) by
- rofusing o hearpotitioner’s clatu it & applicd Ros judicats 0 2 void judgemeat. The U. 8.
Fifth Circuit Court of Appeals violated petitioner’s Inited States Constitution Fifth Amendment
- Righis and commmitied Fraud upon the court when i mistepreseniad the fact, “‘%as peiitioner aever
allcged discrimmination in hor application fo gain pormancst status, despifc potitioncr pointing ot
in her Petition for Panel Rebearing that she does allepe discrimination in her application to gain
permanent status, in her original and amended complaint. Disregarding evidence favorable fo
petitioner viclates pelitioner’s 5™ amendment firmess feguiirenient i s%gaz procesdings. Brady
vs. Maryland 373 U8 83 (1963) “Under rule 600N 4). “the maﬁy guestion for the court is
whether the judsement is void; if it is, rolief Som # should be g:ﬁteﬂ‘?. Maorquetie Corp. v
Priester, 734 ¥ Supp. /99 802 (DSC i964). The law is well settied thai a void orderor
indgement is void cven hefore reversal, ¥ollely v Northern Fire and Morine Ins. Co,, 254118
348, 41 5. Ct. 116 (1920). Louisiana State Constitution of 1974, Articie X does not place
petificner’s former employer within the jurisdiction of the Civil Service commission and
specifically staies,
"1t shall not include members of the state police service as provided in Part TV of this Adficle or
‘persons hoiding offices and positions of apy municipal board of healéh or local governmental
subdivision.”

Petitioner’s formier employer, Scoretary of Louisiana Department of Public Safety

and Corrections, Fames LeBlanc, beld an Unclassified Service position, Lowisiana Constitution
Arficle X section 2(Bj(2) places the heads of each principal execufive department appointed by
the povernor, the mavyor, or the povernmg smihoriiy of a city inio the wnclassified service.

Louisiana Revised Statute (LRS) “Section 36:403 - Secretary of public safety and corrections:
There shall be 2 seoreiary of 331’&33‘55“‘ salety and corrections who shall be appointed by the
governor with consent of the Senaic and who shall serve at {be pieasure of the govemor &t a

S
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Kelly, 397 US 154 (1975). Pesitioner was not given notice of the basis for her termuinstion ot a
fair opportunity to refute fhe basis, once stated. Nofice of reasons and a fair opportunity fo refirte
thic reason stated anc requincments of duc process. Whon a probationary employcc, such as
pefifioner is ferminated, the Louisiana State Civil Service does not require that cause for the
fermination be given {o fhe employee. When Petitfioner fret raised the issue of lack of due
process i the State Corrt, 1€ was that cowt’s jurisdiction to cxaminc the course of procodurcs
given fo Petitioner in the Adminisirative hearing. US Appeals Court and TS District Cowt, i
‘was their dety to examine the course of procedures given to Petitioner in the CSC proceedings,
Haresherry ¥ Lo, 211 UK 32, 40 {1948}, Petitioner was teomiaated on Fehruary 8, 2021,

Petitioner was informed for the first time of the stated causes of what lead wp o her fermination

/]

on August 17-18, 2021, during the State Civil Service Appeal hearing and was not given an
opportunify io subpoena witnesses-or-evidence fo disprove the causes presented before the
hearing and before 2 decision was issued. The essence of the 14% amendiment of the United States

Constitution’s due process is the requirement that “2 person in jeopardy of serious loss be given

natice of the case agamst him and opportunity to meet i Joif Anti-Facist consnitiee v.

McGrath, 341 U.S, 123 (1951, Matthews v. Eldridge, 424 US 319 (1976). The US Supreme

Court roled that ahcatmg st be “2t 2 meaninefisl ime and :Im 2 meaningful manner™ and aliow
& chailenge to incorrect or misleading premises or misepplication of rafes or policies, Armisirang
v Marzo, 380 U.S. 345, 532 (1965). The CME Service Commmisston (CSC)Y appeat hearings on

discrimination are not bound by the McDonnell Douglas burden shifting framework established
by the U S. Supfeme Cowrt, McDonnell Douglas Corp V. Green, 411 ULS: 792 (1973). The

federal cases concerning discrimination arc porsuasive, but not conirolling, in civil service

spneals concerning discrinnination. Lawson v. State, Deporiment of Health and Hospitals, 618



So.2d 1052 (La.App. § Chr. 1993); Bornard v. LILILR 4., Souttnwest Charity Hospital of

Lafayerre, 358 8023 653 {(La App. T Cir. 1978}, The U. 8. Supreme Cowt ended the era of the

Judicial systom deforviag to.an admintstestive agency’s imicapretation of law and sc-caforced.

Separation of Powers when it over riled Chevron, US4, Fic. w Notwal Resowrces Defense

Coumcil e o, 467 U8 E37 koown s Cheveon Deference. In Loper Bright Enferprises ei.di v

- Gina Raimonds, Secretovy of Commerce et Al, 603 US 309, the US Suprome Cowt held that

courts mast exercise their independent judgement in deciding i an agency has acied within i

statutory authority and cannot defer to an agency’s interpretation of faw. Thus the Courts must

- use Federal or State Law anti-Giscrimination siaises, in judicial review of an adasintstrative

- agency’s decision concsiming Gscrimimation cases for prechusion to apply. The decision of the

'y

Civil Service Commission was that Petitioner was not separated based on discrimination, as

defined in Civil Service Rules, According #0CSR 1.14.1 “Discriminstion’ means consideration . -

sfrcligious or political beliefs, sex, race, or any other non-nerit factors.” The Civil Service’s

-definition does not nclude the actions and conduct of pefitioner’s supervisor, treatment of

petitioner, petitiones”s hostile work place environment, harassment, display of racially offensive

symbolis or statements. Consideration is not {angibie and is fimited {o person thought precess

znd hard to prove, unless the perpetrator admits to having a2
State Court judgment was not base on - Stale Law anti-Giscriminaiion Jaw or violations of Tiile
VI of the Civil Rights Act of 1964,

IV.  The judgment of the U.S. Appeais court confiicis with 1.8, Supreme Court precedent

rafing in Kremer v Chemical Construction Corp.

-Congress tasked the Egual Employment Opportunity Commmission (EEOQC) with investigating

and enforcing Title VIE of The Civil Rights Act of 1964, The Lowisiana Commission on Human



Righis {LCHR) is the only state ageacy that the HEOC defiers fo in investigating viclations. of
Title VI State and Federal Cowts have concurrent furisdiction to hear Title VII violafions. The
Louistana Legistature created the Louistana Commission on Human Righte{L.CHR). The LCHR
was created to adjudicate claims of discrimination, embodied in the Title VII Civil Rights Act of
1964, Louisians Revised Stotute (LRES; 51:2231, Ch. 38 establishes de LCHR and siales,

* Tt is the purposc and intent of the legistaturc by this cnscimcst o provide for cxcoution within
Louisizna of the policies embodied in the Federal Civil Rights Act of 1964 . _and to assure that

Louisiana has aporopriste legishation prohibiting discrimsination . o justfy the deferns! of cases
by the federal Equal Employment Upporionity Commission...”

The S‘&te of Louisians Civil Service Commission’s definition of discrimination does neither
wirror 0ot 1S as broad as Title VI of the Civil Rights Act of 1964 (Appendix E). The US.
Appellate Court and &sﬁr’@z Cowrt’s misappiication of Res Fudicats and Collateral Fstoppel and
granting of Smaxy Judgement are Ervors of Law. When a federal cﬂmﬁ is-asked to apply Res
Judicata to 2 State Court Judpement, # must apply the res judicata principles of the law of the
. state whose decision isset upasa @af o further Tiigation, Lafreniere Park Foundation v,
‘Broussard, 221 E3d 804 808 (5% Ce: 20000, “A state may not grant preclusive effect in is own
court {o awm&i&aii&méﬁy infirm judgement and other slate wnd foderal courts are not reqguired fo-
accord Full Faith and credit fo such 3 judgement ™ Kremer v Chemical Corp.463 US. 461 (1982).
The Louisiana Supreme has held %ﬁ ander L85 § 13:4231 a sccond action is greciuded when
five elements are satisfied:
“(1} the judgement is valid; {2} the judgement is final; {3) fhe partics are the same; {4} the cause
or causes of action asserted in the second suit existed at the time of the fingl judgement in the

first litigation; {5) the canse or canses of action asseried in the secend suit arose out of the
{ransaction or scourence that was the subject matfer of the frst litigation™

™
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The Civil Service decision 15 void due to excecding s jurisdiction. & voud judgement istiever
final. A void fudgement does not create any binding oblipation. Kalb w Feuerstein 308 TS 433,
685 Ct 343, 84 Led 376.

V. A United States Appeals Court Tixceeded ifs Appeliate jurisdiction
& Federal Appeliate court con review the sufficiency of an affivmative defonse and how the law
was appricd. 3 e US District Comrt granted Sunenary Judgement based Res fudicata and the
parties being fhe e in e Stale Cowt proceeding. Petitioner appesled on fhe basiy that the
‘Defendants failed to identify the parties who are the same, 1o be granted Res judicata. The Fifth
Circutt aproad, with Petitioner that the garties are not the saave and upheld the Disteict Cout’s
judgement by applying virtieal representative, sua sponte. The Defendants bore the burden of
proving all elements of an asserted affirmative defense. US w Sineneng-Smith, 14080y

4 gm o

1573,1579 (2020}, see also Greenduw v United States 354 US 237, 243 (26685, Defendants

fnrferted the claim of virtus! representiative and the claim of virtee! representative was not

propesty before the Appeals Coust, therefore not within the jurisdiction of the Fifth Circuit to
review. Neither the Respondents, District Court nor the Appeals Coust identified what
individual party was the same or acting a5 a virtusl representative of all parties in the State Couxt
udgement and Federal Court for prechusion fo annly.  “Identity of parties does not mean the
parties must be the same physical or malerial parties, but they must appesr in the st in the sume
quakity or capacity.” Uiled Gen. Title Ins. Co. w Casey Title, Ltd, 81600, p. 10 (Lo, App 5 Cir
i0/30/61); &40 So. 2d 1061, I067 {citation omitled). “1dentity of parties can also be satisfied
when a privy of one of the parties is involved.” Cole Gralapp . a former employee, who held the
position.of Regional Coordinator for Division of ?mbaﬁmwﬁ?mﬁc during potitioncr’s

employment, testified in the Civil Service Appeal hearing that he was currently vetived and he

N
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bad authority to termingic petitioncs. Termmation of Fefitioner was ot within M. Gralapp's

‘fegat scope of employment duties. Adeguate representation requires that “fhe inferests of fhe

-

non-party and hor sepreseatative arc alignod™ and e “party understood herself fo be acting in s
representative capacity,” Tavlor v Stirpel] 333 118 880 (2008} A retived former emplovee of
Respondents, Cole Gualapp, cannot be 3 vinkust representaiive in fhe State Couss proceeding, due
to 5o logal relationship at the Gme of the prococdings. Thore is 5o proof in the Record of appeal
thiat Mr. Gralapp or any of fhe wittesses m e State Court procecding had suthority o represent
or enderstood to bhe virtuai representatives of Respondents. No one within the same gusiity or

roily of the respondents appeared in the State Cownt procseding, i which res judicaiz was

- e = -

apphied. The Frfih Cirowt kas held thet “mdividuals who do nof otherwise guslitfy as Emplover
cannot be held lable for breach of Title VIV Hughes v Arveson, 924 ESupp 735 (M D La

1996} citing Grant v. Lonestar-Co. 21 F.3d4 649 (57 Cir. 1994). No ene who guaiified as

setitionsr’s employer perticineted in the State Cowrt proceeding:
. SRS : .

Collatersi Egtoppel or Issuc preciusion under Louisiana law requires that {1} the pariies
are identical; {2} the issues are identical; {3} the tesue was sctuelly itignted and determined in the
prior Bifigation; and {4} the 1ssue was essentiad {o fhe disposition of the claim in the prior sction

Res Judicata reguires a judement on 28 merits, with nofhing to be addressed. Htis

recognized that the ber-of Res Judicatn éoes not spply when s party was unable to rely an a

cerizin theory of the case or o seek 2 corizin remedy or form ol refiel i (he Gt sofion beoawee

of the limitations on the suhijoct matber furisdiction of fie courts or restriction their authosity to
enteriain multiple thearies ar demands for multiple remedies or forms of relief in a single action.

The Civdl Serviee Commission doos not have jusisdicton fo hear claims of hostilc work

envirowment, harassment, or disparate treatment, that does not resull in disciplinary action,

)
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judgement readered on Petificner’s claims of di

Peittioner's amended complaint asseres atlegations that couid not be properdy litigmied during the

Civil Service proceeding because Pefiioner learned of or discovered firese events diring 2 public

= - e

seconds rogucst, the hearing dates of August 17, 2021-August 19, 2021 or Srough givea cvidence
given o her on Angust 16, 2021, There is no mention of the review of petitioner’s application to
gain permanent siatus fhat occurred on February 5, 2021 and anofher review of petitioner™s
‘apphication (o gains pornancal siatus on Folwuary 8, 2821, i the State Court Docision {Appondix
F), in which Petitioner claimy is evidence of discrimination in which defeadenty wers pegligent
and vicariousiy responsibie for. Despite being addressed in the Civil Service Appeal hearing, the
State Court Jocision does not contain decision on Petitioner’s cleims of Jisparsie treatment
regarding four similarly situated white employees, Courtney Robinson, Phillip Roask, Patrick
Riser and Kathy McDaonald  There has not been a State Cowrt decision on Petitiones’s claims
that she was replaced by Couriney Robinson despite being more-qualified for the posifion-of a
Probation and Parcle Officer ! $un Cowney Robinson because pelitioner was Peace Officer
Standards and Training (FORT) certified, recetved 10056 on her monthly reporis and had a higher -

Civil Service Score than Ms. Robmson. Ms. Robinson®s previous job position duties reguired

clerical dutics, signing in visilors and apswering the phone. There has not been a2 decisionor

e i denying her permanent siatus,
afthough no reasons were documented for denying ber permanent sigius aod her evaluation sated
that she met the required stomded of work whilfe other stroilardy $itentied co-workers, cuiside her
race, who had documented job performance issues were granted permanent status. Petitioner’s

claitns that the defendants failed to investigate a previoys emplovee’s complaint for race

Adiscriminasion against the same supervisor, alfowing the supcrviser’s aciions o condnuc and

{ater on Petitioner hecoming a victim {negligence). Defendants did oot rove there has been a



decision rendered on ?ﬁﬁiﬁﬁﬁ claums of Gisparalic ireaiment in fraining  whon pelitioner wWas.
assigned to office duties and other similarly situated co-workers, outside her race were assipped
to ficid training or potitioncr’s claim of 2 hosific wodk caviroamcent based on race, Petitioncr
being told not fo like or support anyihing related to Rlack Lives Matter. In Petitioner™s 1% Cirouit
zppeal the Count seid the Biack Lives Matter incident was oulside the jwmfcéaua of fhe Civil
Scrvice, Ashiley Muse w Lowisiana Dept. of Public Safety avwd '{?é)ymeﬁamg 355 50. 3d 620 (La.

Cr App 2027} (Appendix F}. There has not been a decision rendered on Petifioner’s clajns $hat

the Civil Service Rules were applicd with discriminatory practices. The Fifth Circuit rendered a
deciston in Hawmilion v Dulles Comty, No.21-10133, dwt Tile VI applics to cliaims without an
The Cowsts have the responsibility to cosrect void judoements. Petitioner’s Petition fora
Writ of Certiorari shouid be granted because the U. 8. Fifth Circuit Court of Appeals has
departed From usual course of fudicial proceedings by refiusing to declare 2 judpement as void

and issued a confitcting fudgment with a State Court of iast resori as fo cail for an exercise of the

-Court’s supervisory power.  Allowing the judgment of the US. Fifth Circuit of Appeals decision

{0 stand allows the Judicial process (e be lainted, ﬁauéaw&ewmﬂa%e&emmﬁedm the

“integrity of the udicial process tobe dently subverted. Hazel-Aflas Gluss Co. v

Hartford-Empire Cp, 322 1.8 238, 245 46.(19 %f‘;“. There is a currently an assauli on-ihe
processes and progroms thet ortinotiffes and or merginelieed have (o protect thetr fgkis yod

»

ensure equality. Petitioner has a rigit to.a fair opporiunity prove that those reasons given for her

termination are not {ree, but an attempt to hide violations of Title VIL. In Aven Enterprise, Tnc v,
Federal Trade Commission i of, e U.S. Supreme Cowrt and ULS. Fifis Ciscutt coust of appeals

riited that the stafutory review schewmes set ont in the Secwrities Exchange Act and Federal Trade

[
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Commission Act, an sCminisiwative agency, ¢o not displace a Gistmict coud’s federal-guestion
jurisdiction over chaims challenging as imconstifutionsl the structure or existence of the SEC or
FIC. The Louisiana Civil Scevice Commitssion’s appeal process violates the 1. 8. Constitution
when if d@mes notice of reasons. The @mﬁgn- of a review scheme, for Civil'Service decisions,

Givests district courts of their ordingry jurisdiciion over covered cases. The coustnoied Sl the

rather than any adverse decision apatnst the respondent, Sha? constifidles the banwe. “The Court of
Appeals can do nothing: A proceeding that has aiready bappen

Fr
X

vende Commeiss

Erterprise, fnc v Foderdd 31 of ofl, citing Thumder Busiz. The sespondents”
summary psdoment. 2 s core, relies upon the Chevron Deference also known as judicial
deference. The ULS. Supreme court hias overruled the longstanding practice of fudicial deference
which aliowed agencies to curtast faw and in-some cases, such as petitioner’s, deny citizen’s
constitutiona! rights.  Loper Bripld Enterprises of ol v Ging Baimonds, Secretory of Comnneres
et AL, 683 U8 309(2024).

The petition for writ of certiorasi should be granted.

Respectinily submiited,
ot
Drate: a)!&f ’&O;S
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