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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA  

 
BARBARA KOWAL,  
         
 Plaintiff,        
 
v. Civil Action No. 1:18-cv-02798 
 
UNITED STATES DEPARTMENT  
OF JUSTICE,  
950 Pennsylvania Avenue, NW  
Washington, DC 20530,  
 
and  
 
BUREAU OF ALCOHOL, TOBACCO 
FIREARMS, EXPLOSIVES 
Disclosure Division, Room 1E400 
99 New York Avenue, NE 
Washington, DC 20226 
 
and 
 
FEDERAL BUREAU OF INVESTIGATION 
FBI Headquarters 
935 Pennsylvania Avenue, NW 
Washington, DC 20535-0001 
 
and  
 
DRUG ENFORCEMENT AGENCY 
Freedom of Information Request/PA Unit 
8701 Morrissette Drive 
Springfield, VA 22152 
 
 Defendants. 
_____________________________________ 
 

MOTION TO WAIVE FILING FEE 

Plaintiff Barbara Kowal, by and through undersigned counsel, respectfully requests that 

this Court waive the filing fee for the civil complaint filed in this case.  In support of this motion, 

Plaintiff submits the following: 
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1. Plaintiff Kowal is an adult individual and resident of Apopka, Florida.  Plaintiff 

Kowal is employed as a paralegal for the Office of the Federal Defender for the Middle District of 

Florida. Plaintiff’s office is located in Orlando, Florida. 

2. Defendant Department of Justice (“DOJ”) is an agency of the United States 

Government. Defendant Bureau of Alcohol, Tobacco, Firearms, Explosives (“ATF”), 

Defendant Federal Bureau of Investigation (“FBI”), and Defendant Drug Enforcement Agency 

(“DEA”), are agencies of the United States Government and are components of Defendant DOJ. 

Defendants have possession, custody and control of the documents and records that Plaintiff 

seeks. 

3. Plaintiff has filed an action for judicial review of final agency action pursuant 

to the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, and the Privacy Act of 1974 

(“Privacy Act”), 5 U.S.C. § 552a. This Court has jurisdiction over the parties and subject matter 

of this action pursuant to 28 U.S.C. § 1331 (federal question), 5 U.S.C. § 552(a)(4)(B) (FOIA), 

and 5 U.S.C. § 552a(g) (Privacy Act). 

4. Venue is proper in this judicial district under 5 U.S.C. § 552(a)(4)(B) and 5 

§552(g)(5), which provide that the district court of the United States in the District of Columbia 

has jurisdiction to enjoin the agency from withholding agency records and to order the 

production of any agency records improperly withheld from the complainant. 

5. As part of her responsibilities as a paralegal, Plaintiff routinely requests and 

obtains records related concerning indigent defendants represented by the Office of the Federal 

Defender. Plaintiff also routinely pursues further action to obtain documents requested by 

paralegals who preceded her in her current position. 

Case 1:18-cv-02798   Document 3   Filed 11/30/18   Page 2 of 4



3 
 

6. This instant action for judicial review of final agency action pursuant to the FOIA 

and the Privacy Act is premised on Plaintiff’s attempts under FOIA to secure the ATF, FBI and 

DEA documents and records in its possession, control, and custody. 

7. The undersigned is also employed by the Office of the Federal Defender as an 

Assistant Federal Defender. On April 8, 2015, the Honorable Daniel T.K. Hurley, U.S. District 

Court Judge for the Southern District of Florida, appointed the undersigned’s office to represent 

Daniel Troya, an indigent capital defendant in his federal post-conviction proceedings under 28 

U.S.C. § 2255.1  

8. Pursuant to the Guide to Judiciary Policy, Vol. 7 Defender Services, Part A: 

Guidelines for Administering the CJA and Related Statutes, § 230.66.30 (“Filing Fees”): 

“Attorneys are not required to pay a filing fee in a CJA case, as such payment and 

reimbursement thereof is tantamount to the government billing itself to accomplish a transfer 

of appropriated funds in the General Fund of the Treasury.” 

9. The payment of a filing fee for the instant proceedings would be “tantamount 

to the government billing itself.” Thus, a waiver of the filing fee for the contemporaneously 

filing action for judicial review pursuant to FOIA and that Privacy Act is appropriate. 

10. Such waiver of the filing fee for FOIA litigation to obtain records in federal 

capital cases almost identical to the instant action has previously been approved by the United 

States District Court for the Eastern District of Pennsylvania in Johnson v. Federal Bureau of 

Investigation, Civil Action No. 14-1720, by the United States District Court for the District of 

Columbia in Kagan-Kans v. U.S. Dept. of Justice and the Federal Bureau of Investigation, Civil 

                                                 
1 The undersigned and Plaintiff are employed by the Office of the Federal Defender for the Middle 
District of Florida. The Middle District Office was appointed as a result of conflicts within the 
Office of the Federal Defender for the Southern District of Florida related to Mr. Troya and his 
co-defendant’s case(s).  
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Action No. 1:17-cv-01380-EGS, and by the United States District Court for the District of 

Columbia in Kowal v. United States Department of Justice and Drug Enforcement 

Administration, Civil Action No. 18-0938. 

WHEREFORE, undersigned counsel respectfully requests that this Court waive the fees 

associated with the filing of the contemporaneously submitted action for judicial review pursuant 

to FOIA and the Privacy Act. 

Respectfully Submitted,  

       /s/ D. Todd Doss 
       D. Todd Doss 
       Assistant Federal Defender 
       Federal Defender’s Office, MDFL 
       201 South Orange Ave., Ste. 300 
       Orlando, FL 32801 
       Tele: 407-648-6338 
       Email: todd doss@fd.org 
       Florida Bar No. 0810384 
       Counsel for Barbara Kowal 
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Jacque Burdick

From: DCD_ECFNotice@dcd.uscourts.gov
Sent: Tuesday, December 11, 2018 7:06 PM
To: DCD_ECFNotice@dcd.uscourts.gov
Subject: Activity in Case 1:18-cv-02798-TJK KOWAL v. UNITED STATES DEPARTMENT OF 

JUSTICE et al Order on Motion for Waiver

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to 
this e-mail because the mail box is unattended.  
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits 
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of 
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees 
apply to all other users. To avoid later charges, download a copy of each document during this first 
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not 
apply. 

U.S. District Court 

District of Columbia 

Notice of Electronic Filing  
 
The following transaction was entered on 12/11/2018 at 7:06 PM EDT and filed on 12/11/2018  
Case Name:  KOWAL v. UNITED STATES DEPARTMENT OF JUSTICE et al 
Case Number: 1:18-cv-02798-TJK 

Filer:  

Document Number: No document attached  

Docket Text:  
MINUTE ORDER granting Plaintiff's [3] Motion to Waive Filing Fee. It is hereby ORDERED that 
Plaintiff's motion is GRANTED. The Clerk of Court is directed to waive the filing fee in this 
action, and the U.S. Marshals Service is directed to effect service on Defendants on Plaintiff's 
behalf. Signed by Judge Timothy J. Kelly on 12/11/2018. (lctjk2)  

 
1:18-cv-02798-TJK Notice has been electronically mailed to:  
 
Donald Todd Doss     todd_doss@fd.org, barbara_kowal@fd.org, jacque_burdick@fd.org 
 
1:18-cv-02798-TJK Notice will be delivered by other means to::  
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��é�æé¬¥â�¥¤�é�á¦ë¥¬¦§¥�§¤å¬¥�é§¥¦¤­�ãä¤�á̈ë¦¬̈ë�¥¤�éææ̈é«�¦­�©¤¬
é�æéåæ̈¬¦ë�
åë¥�©¦«̈�é�
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��å¥�ëä̈�á¦á­¤¥�é¥¥é§ä�¥¤�¦¥�é­�é©©¦áéñ¦¥�§¤­¥é¦­¦­̄�¥ä̈�¬̈�å¦¬̈á�¦­©¤¬
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¦¥¥̈á�¥¤�æ¬¤§̈ á̈�¦­�©¤¬
é�æéåæ̈¬¦ë�¦­�¥ä̈�á¦ë¥¬¦§¥�§¤å¬¥�é§¥¦¤­����
éâ�æ¬¤§̈ á̈¤­�éææ̈é«�¦­�©¤¬
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��å¥�ëä̈�á¦á­¤¥�é¥¥é§ä�¥¤�¦¥�é­�é©©¦áéñ¦¥�§¤­¥é¦­¦­̄�¥ä̈�¬̈�å¦¬̈á�¦­©¤¬
é¥¦¤­���¬é­¥̈á
�̄ ­̈̈¬é««â�ëæ̈é�¦­̄
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United States Court of Appeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT

____________

No. 22-5231 September Term, 2022

1:18-cv-02798-TJK

Filed On: March 6, 2023

Barbara Kowal,

Appellant

v.

United States Department of Justice, et al.,

Appellees

BEFORE: Wilkins, Rao, and Walker, Circuit Judges

O R D E R

Upon consideration of the motion for summary affirmance, the response thereto,
and the reply, it is

ORDERED that the motion for summary affirmance be denied.  The merits of the
parties’ positions are not so clear as to warrant summary action.  See Taxpayers
Watchdog, Inc. v. Stanley, 819 F.2d 294, 297 (D.C. Cir. 1987) (per curiam).

Because the court has determined that summary disposition is not in order, the
Clerk is instructed to calendar this case for presentation to a merits panel.

Per Curiam
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