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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _G>__ to
the petition and is
[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[VT^is unpublished.

The opinion of the United States district court appears at Appendix _X__ to
the petition and is
[ ] reported at ; or,
[ Uhas been designated for publication but is not yet reported; or, 
[\A is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was X,LQ9.£q&Hi

[ ] No petition for rehearing was timely filed in my case.

[Vf'A timely petition for rehearing 

Appeals on the following date: 
order denying rehearing appears at Appendix

was denied by the United States Court of 
December , and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on (date)to and including _ 

in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix tA------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
'__________________ , and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

urns indicted during ike N ker 30D£> term of t forTke. Petitioner
Assault and battery witk Indent To Kill and Sukseguently 7 alleged ly u directly 

indicted for Possc5S\onef a Deadly Weapon during a Violent Crime. The 

FeViVtonef’S initial ckalfenge Vo Viis conviction and Sentence uias denied ky ike 

United States Supreme Court on August (>?2018. Due to neuu |au)S and /or prior 

laooS keing renderred unconstitutional 5 Vke petitioner 

Conviction Relief Procedure on Septemker

courovem

d Postpursued a secon

Tke Honorakle. R. Keifk Kelly , Sevenfk Judicial Circuit i SSued a final ^rder 

of Dismissal dated fAarck 2*1, 9.03.3). Ahierojards, on Marck a t imely

Notice of Appeal uias filed. Later3on April 2j2023, IAr. Jeff Faulkner Vlilkes fded 

tke reguired Rule Explanation and M°tion lo Stay Time Pending Rule 2H2>(.C)

Review. \\oajever,on May 2^)2022), tfe Soutk Carolina Supreme Court Dismissed 

tke Appeal and Denied ike Motion for Stay,

kmitted its Request for Per miss-Following 3on June 22y2c>3.3} tke Petitioner Su 

ion tof iW Second 28 U.S.C.A. Sec. 225M Writ of HakeaS Corpus. A\so? on June 2$5 
3o22>7 fW Petitioner fded a Motion T© Stay kefore tke United States District Court. 

Hever\Ve\eSSj July \J,203.2)? Honorakle Agee,Nlemeyer and Traxler denied tke 

Petition for an firder to Consider a Second Application For Relief under 2$ U,5.C. 

Section 225H . Still,on July 28,202^ Petitioner's sukmitted a 2% U-S.C.k.
Section 22SM Vint of Hakecxs Corpus kefore tke United States District Court. 

During Augustd-Tj209-3, Judge Kevin F MC Donald issued a Report of lAagistfate 

Judge recommending tke Petition ke dismissed. T\r»e petitioner filed a timtU 

^kdectionto Report of Magistrate Judge on Septemker 532022|. Dut, SeptemLer

H



*6^3.033, Honorable. Henr^ IA. Her|ony,3i\ Dismissed VHe Petit

final, on Dctober 3,3.033, Petti 

Court ot KppeaW, Tor He WH Circuit. 7b
kppea\s3for He fourth Great Dismissed He. appeal as ujell as issued »ts 

I'kanclate. Tbe Petitioner bled a timely PettionHr a Rebeariny and Rehearing en 

banc. Hou)ever,on kugus\ 30,363H, Honorable Haiamaka i\newi, Clerk 

Dismissed the Petition as untimely.

ion.

t iled its Appeal to tbe United States 

en, on Ju y 3Hj3o3M , He Court ot
loner

traded that H«- Petition for Rehear my and Rebear[ngThe Peti\loner d

enbanc uiastlted timely. KsafeSult, on Sept 13,303^ He Court ot (Vppeals 

recalled its Mandate dated Koyust 3053O3H. Knd, Granted tbe Petition tor 

eariny. Honetbetess, on December 3,3334^ Honorable Gregory ,Harr is , and 

0uatt\ebaum Denied tbe Petition for Rehearing , knd He Mandate issued on 

December 1\-,3C>3H.

emons

Reb

5.



REASONS FOR GRANTING THE PETITION

this HighestThe Petitioner asserts that for aW the below compelling
J should exercise its discretionary Judiciod authority to

reasons
Honorable Court 

grant certiorari»
First? independent of an ineffective assistance, of counsel claim; Question/s 

Presented above numbers 3.,^ and 5 h 

liable. remedy ava\
\ifutiona\i|y to W deny and deprive

W Vu) of Self ~ def i

can an

ddressed. Helther ojaS therebas never een a
table to allouj the Pet it i to challenge the \r‘io\ 

ive Petitioner’s four separate 

(af issuing twenty- eight

toneravaiany 

Courts uncons
Vguests for a charge on t\
Cast LL implied mcd'Ce1’ inferences to the trial Jury or,0t instruct tV trial 

Jury that it may infer ma\»ce simply from tVuseof a deadly weapon.

ense.j

Significant; while tV instant case was in the pipeline tV South Caroli 

Supreme Court set a neuo precedent tVt would allouo the Petitioner a belated 

direct reviews to address Questions Presented numbers 3t,Mand 5 above 

cohere counsel's deficient performance. procedural^ barred him of a direct 

revieufof those Questions. See Mack v. State, H32> S.C. 34*7; 858 S.E.ad 146 6*° 21).

Concisely ? tV Court re\ied Upon |he Fourteenth Kmendment Oue. Process 

C\au5eof \V United States \o craft a new remedy ak*n to u st i 
453,HOR 5-C. 3.d 3^5ClS^O. But; unlike the f\ustin review, the Court beld fhe 

Petitioner Uwould not berecpjvred to establish prejudice under the standard 

outlined in Strick\and v. Washington,44C?l),5.44%, 10^ S,Ct» 3lQ53? .Instead; the 

Court ruled Prejudice is presumed when 

barred Petitioner of a direct review)/’ See RoeV. Flores -ftrt

RC S.Ct. 1034 ? \H5 LEd. 3i 42,5 (aooo).

ma

State, 305 S.C.m V-

1’S deficient perfCounse ormance 

ega,5a8U.S.H70,

u.



Important, while the instant case was pending oj'dhm the Post" Convict 

Relief Coart, a separate. ?C^Cour"| granted Terry tAcCarroll re-ilet under 

the (A act procedure pursuant to Petitioners identical ground/s • See 

Kc Car roll v. State) Kl°* 3t°3U-Cp'33'3L55cl. Asa result, tAcCarroll, is curreri 
pending on WWted direct review. See Appelate Case No. aoil~601177 S 

Carolina Appe\\ate Court-

ion

itl
ouin

As a matter ©t \auJ-,a clean and authoritat »ve lAact, change ot const’tut' 

'iona\ law can and should he an extraordinary circumstance tor C,er”tiorarl, 

Particularly,because the lower Court decided Petitioner's Case in Conti Jet 

’th the Sooth Carolina Supreme Court new precedent ^et out >r> Mock. 

Likewise, the lower Court nether announced any authority °r standard bo 

deny Petitioner the belated direct revleuj pursuant to lAack.

uJv

Second, during his Jorg Trial 7 the Judge gave Petitioner's Jury tujentg - eight 

(as) a Implied malice55 Intarences In its N\alIce Charge. Pursuant to United 

States y, Chat man, S 52. fSd l3tl (loth Clr HQ3.o)C... the Court ujJI not uphold a 

Conviction that was obtained hg nothing more than piling inference upon 

Inference?’ lAore, pursuant to State v. Paterson,S.C, 3.HH,32>5 SX-^d 86^80^ 

C4t A malice charge aihlch use the termimplied malice55 nlntft) 

times Is erroneous and prejudicialT) In this Case the trial Court unconstitut­

ionally coached the trial Jury into engaging Into a degree ot Speculati

Jectare that rend erred its tlncllng o? ma\lce a guess or mere possibility.
dion an

Con

In the mam* a implied mahee is inconsistent with 

cr\rn«-1> pursuant to State v.V/>HlamsS,C. ,8^ SX.'Sld Plus,

der Keys V, State-t l&H Kiev-l^C^lUs, P.5c! 510 (|S88) C* one cannot intend to 

kill another with* Implied malice’ because there is no Such criminal otFense

tic - intenta Sp £Cl

an

n,



\\,V) Further, pursuant to

, t a i u. ad 5 w, 3M3 wi.adics 3mU^ is\
ttempt t° have the general mad ignanf 

\ concept ‘'implied malice.5* )

\e_n\ to acVu

Ne*<A 353>ySSa ?.adS5l (quoting V
4C0ae cannot intend to be negligent or a 

recklessness contemplated by the I eg a

unintended resu\eve anas an \n
iser

Third3 while the Pehhoner’S case was pending on 

Caro\ina Supreme, decided « ^ Uhere evidence is presented that would reduce7 
m’,V»9a\e?excuse of dusilfu an assault and baflery willn intend to kill 
cause oythcus^ot a deadly uJeapon? Jury’S shall not be charged that 

malice may he inferred from the use of a deadly ojeapon, ^ I he new ruling 

ojouU apply to £al\ CaSe5 pending on direct revvtuo!5;5ee Belcher V. State, 

3S5 S.C.5qi,U\a-l3,L95S.E.ad86a,%\C)(i<»s). The Belcher ruling attaches to 

State v.feurdeWe.M^l $.C,H%1^5iad 515 (a°i<0, wh ich states t a It is 

impossible. t° legally charge the dury on evidentiary inferences because 

Such a charge places 4undue5 e.mpha$»S on that piece of evidih'ary evide- 

JJ To out) the uSeoh a deadly weapon.

di direct review the South

b

nee

Court’s applied the I principles oh Belcher during\\ad the I
the f e\ it (oner’s direct review then, this Petition woa|d net be necessary. 6n 

the other handjhad the lower Court granted the Petitioner the belated direct 

review pursuant to PW-h, supra to address the Belcher ruling ? again7 this 

Petition uJ°°ld not he here.

ower auj or

Fourth, during the Petitioners (Jury \ria| evidence of Se\f~def 

presented. hoWowmg were four GO separate ke^uests for a charge, 

of Se\f'defense.Pursuant to Griffin V. Martin, 155 F^d U73L (.Hth C’r. \<\%C)

South Carolina has Sought to impose the burden of pursuasion on Self - defense P 

LgM State v. lodge, Sl&B S.C.HSl?50l73SS.£. 3-d 7l5,iaO (igHu) '} State v. Bojteo,

ense was

the 1on aw



3lUo 5.C. ^13 . 8(o3,8(>5“U> CmC)

&ut,ttat is unconstitutionally impermissible. See State v- &urkbart7 
5loS SX.^d 3^3 (31003) (a X? Pkere is any evidence. of Self-def ease tte charge 

mu$\ be given J) Clearly, prior to, and after Ike Petit 

|cluj ujarranged charge on the lauj ooWre line Petitioner presen 

of Self ' defenseand requested such. See Statp v. Williams, Ha~7 S.C. $30 

S.E.SuhbM (*on)
lor the Petitioner (and people similarly situated), the 5oa\h Carolina 

Supreme Court crcSteA a WUW direct review
^acV v, SlaVeT$5$ S-E.3.A I(dO(^°^0 to address an unconstitutional denial or 

deprivation of a Self' Defense Charge. alter counsel's deficient performance 

tarred the Issue on direct review.

Jury Trial theioner^
ted evidence

Herein
procedural remedy under

Post ~Conviction Kchef iranscript demonstratesLast, tine Petu
that tuuice. on Separate occossion the tearing Judge stopped the tearIng \o 

admom'sVi PetitioiHf that ,a it was Conducive to the court's time*,? tor him to 

fully or fair\g present his allegations for PCR or, tis material facts and 

Aenceof trial counsels deficient performance prior to and during

toner’s

ev\
dury Tria\.
Ks a result, the Petitioner oJaS denied and deprived of tte minimal standard of 

£>oe Process to a fall and fair a£>ite of tte apple/1 See Role3.3.0 (b)(l).SC/\CR’ 
S.C. Code Knn. Section H - 3H- JO (K)( 0 &00 (^ois); lry,n v. PouJd, 3>U U.S. 1\1, 

laiO^O; KcCoy V- state,H0\s.c.151 S-C.^d U3,U7 (^); a\So 

See Rgcgucmore v- State, Wi- 1S53133

q.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

JtPvp\ i o/xo/rvrion

Date: ?>\ tTanuCirij t^.03-5

10 ,


