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Synopsis

Background: Defendant conditionally pleaded guilty in the United States District Court
for the Southern District of Florida, No. 1:20-cr-20172-DPG-1, Darrin P. Gayles, J., to
conspiring to commit access device fraud and aggravated identity theft after his motion
to dismiss his indictment was denied, 2022 W1, 19275, as the court adopted the report
and recommendation of Edwin G. Torres, United States Magistrate Judge, 2021 WL
6205828. Defendant appealed.

Holdings: The Court of Appeals, William Pryor, Chief Judge, held that:
defendant was placed on notice of charges against him by timely filed information, and

later indictment related back to timely and pending information.

Affirmed.

Jordan, Circuit Judge, filed opinion concurring in the judgment.

Appeal from the United States District Court for the Southern District of Florida, D.C.
Docket No. 1:20-cr-20172-DPG-1
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Scott A.C. Meisler, U.S. Attorney General's Office, Washington, DC, Jason Wu, Nicole
D. Mariani, Daniel Matzkin, U.S. Attorney Service - Southern District of Florida, U.S.
Attorney Service - SFL, Miami, FL, for Plaintiff-Appellee.

Timothy Cone, Timothy Cone, Esq., Washington, DC, for Defendant-Appellant.
Before William Pryor, Chief Judge, and Jordan and Marcus, Circuit Judges.
Opinion

William Pryor, Chief Judge:

*1 This appeal requires us to decide whether a criminal information filed without a
waiver of indictment is “instituted” and tolls the statute of limitations for an indictment
obtained more than five years after the charged offenses allegedly were committed.
See 18 U.S.C. § 3282(a). The Southern District of Florida suspended grand juries from
March 2020 until November 2020 because of the coronavirus pandemic. Unable to bring
an indictment against Clevon Webster, the government filed an information against him
before the five-year statute of limitations expired in June 2020. But the government's
failure to obtain the waiver of indictment required by the Fifth Amendment and Federal
Rule of Criminal Procedure 7(b) left it unable to proceed with Webster's prosecution.
After grand jury sessions resumed, the government obtained an indictment against
Webster. The district court denied Webster's motion to dismiss his indictment as
untimely. Because filing the information tolled the limitations period under section
3282(a) and the later indictment related back to the date of filing the information, we
affirm.

I. BACKGROUND

Clevon Webster and his brother used stolen social security numbers to apply for
government benefits from September 2014 until June 2015. The five-year statute of
limitations allowed the government to bring charges against Webster until June 3, 2020.
See 18 U.S.C. § 3282(a). But the Southern District of Florida suspended grand jury
sessions from March 2020 until November 2020 because of the coronavirus pandemic.
See S.D. Fla. Admin. Ord. 2020-22 (suspending all grand juries as of March 26,
2020); S.D. Fla. Admin. Ord. 2020-76 (resuming two grand jury sessions per week on
November 16,2020). So the government could not obtain an indictment against Webster.
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Instead, the government filed an information against Webster on May 26, 2020. The
information alleged that Webster conspired to commit access device fraud with his
brother, 18 U.S.C. § 1029(b)(2); possessed 15 or more unauthorized access devices, id.
§ 1029(a)(3); and committed three counts of aggravated identity theft, id. § 1028A(a)
(1). The government publicly filed the information but did not serve Webster with it.
The district court transferred the case to fugitive status until Webster and his brother
were apprehended.

Because the offenses charged in Webster's information were felonies and he did not
waive indictment, the Fifth Amendment and Federal Rule of Criminal Procedure 7(b)
prohibited the government from proceeding with Webster's prosecution by information.
So the government sought an indictment against Webster after grand juries resumed in
the Southern District of Florida. On January 21, 2021, a grand jury indicted Webster for
the same offenses charged in the May 2020 information.

Webster moved to dismiss the indictment as untimely. He did not dispute that the
government filed the information within the five-year statute of limitations. But he
argued that filing an information without a waiver of indictment is not enough to toll
the statute of limitations. Because the government did not obtain a waiver of indictment
and could not proceed with a prosecution against him, Webster argued that filing the
May 2020 information did not “institute| |” it under section 3282(a). And he argued that
the January 2021 indictment could not relate back to the earlier May 2020 information.
So he asked the district court to dismiss the January 2021 indictment as untimely.

*2 The district court denied Webster's motion to dismiss. After reviewing the record
de novo, the district court endorsed the magistrate judge's “well-reasoned analysis”
and adopted his report. In that report, the magistrate judge concluded that filing an
information was enough to institute a criminal action and toll the statute of limitations.
And it concluded that the later indictment related back to the date of the timely filed
information.

Webster pleaded guilty to one count of conspiring to commit access device fraud and
one count of aggravated identity theft. The government agreed to dismiss the remaining

counts. Webster's conditional plea agreement preserved his ability to appeal the denial
of his motion to dismiss. The district court sentenced him to 24 months of imprisonment.

II. STANDARDS OF REVIEW
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We review the denial of a motion to dismiss an indictment for abuse of discretion, but
we review de novo the interpretation and application of a statute of limitations. United
States v. Rojas, 718 F.3d 1317, 1319 (11th Cir. 2013). “[C]riminal statutes of limitation
are to be liberally interpreted in favor of repose.” United States v. Marion, 404 U.S. 307,
322 1n.14,92 S.Ct. 455, 30 1..1=d.2d 468 (1971). “When doubt exists about the statute of
limitations in a criminal case, the limitations period should be construed in favor of the
defendant.” United States v. Gilbert, 136 F.3d 1451, 1454 (11th Cir. 1998).

I11. DISCUSSION

The Fifth Amendment provides that “[n]o person shall be held to answer for a capital,
or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury.”
U.S. Const. amend. V. But “if indictment is waived, [a felony] may be prosecuted
by information.” Branzburg v. Hayes, 408 U.S. 665, 687 n.24, 92 S.Ct. 2646, 33
[.Ed.2d 626 (1972) (internal quotation marks omitted). Because the offenses charged
in Webster's information are felonies, Federal Rule of Criminal Procedure 7(b) provides
that he could “be prosecuted by information [only] if [he]—in open court and after
being advised of the nature of the charge and of [his] rights—waive[d] prosecution by
indictment.” Fed. R. Crim. P. 7(b).

Webster argues that to “institute[ | an information and toll the statute of limitations,
section 3282(a) requires the government to file both an information and a waiver
of indictment. But the text, structure, and history of section 3282(a) establish that
filing an information without a waiver of indictment “institute[s]” the information and
tolls the statute of limitations. Although the Fifth Amendment and Rule 7(b) protect
Webster from prosecution by information without a waiver of indictment, the statute of
limitations does not serve this same function.

Our interpretation of the statute of limitations “begins and ends with the statutory text.”
Singhv. U.S. Att'y Gen., 945 .3d 1310, 1314 (11th Cir. 2019). Section 3282(a) provides
that “no person shall be prosecuted, tried, or punished for any offense, not capital,
unless the indictment is found or the information is instituted within five years next after
such offense shall have been committed.” 18 U.S.C. § 3282(a) (emphasis added). The
statute does not condition the institution of the information on the government's ability
to proceed with a prosecution. Nor does the statute require—or otherwise mention—a
Rule 7(b) waiver. And “[n]othing is to be added to what the text states or reasonably
implies.” See Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation of
Legal Texts § 8, at 93 (2012).
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*3 Webster argues that the phrase “information is instituted” refers to “the institution
of a prosecution.” But the object of the verb “institute[ |” in section 3282(a) is the noun
“information.” It is the information—not the prosecution—that must be “instituted.”
Although a prosecution cannot proceed without a Rule 7(b) waiver, an information is
“instituted” when it is filed.

The meaning of the word “institute” has not changed since the original enactment in
1790. See Crimes Act of 1790, Pub. L. No. 1-9, § 32, 1 Stat. 112, 119. A popular
and respected dictionary—which predated the original version of this statute by five
years—defined “institute” as “to establish” and “to enact.” Institute, 1 Samuel Johnson,
Dictionary of The English Language (6th ed. 1785); accord Institute, Nathan Bailey, An
Universal Etymological English Dictionary (21st ed. 1775) (defining “institute” as “to
enact” and “to establish, or found”). That meaning remained fixed throughout the early
American period. See Institute, 1 Noah Webster, American Dictionary of the English
Language (1sted. 1828) (defining “institute” as “[t]o establish,” “to enact,” “to originate
and establish,” and “[t]o begin; to commence; to set in operation™); accord Instituted, 1
Benjamin W. Pope, Legal Definitions (1919) (“A proceeding ‘instituted| ]* means one
commenced.”). When Congress amended the statute in 1948, after the ratification of
the Fifth Amendment and the enactment of the Rule 7(b) waiver, the word “institute”
meant “to begin an action.” Institute, James A. Ballentine, The Self-Pronouncing Law
Dictionary (2d ed. 1948) (emphasis added); accord Institute, 1 Funk & Wagnalls, New
Standard Dictionary of the English Language (14th ed. 1943) (defining “institute” as
“It]o take the initial steps in or concerning; set in operation; begin; as, to institute an
inquiry or a suit”). And the distinction between “institute” and “maintain” was clear:
“la]n action must be instituted before it can be maintained.” Ballentine, supra, at 435.

That the statute distinguishes between a “prosecut[ion]” and the “institut[ion]” of an
information further undermines Webster's argument. Section 3282(a) provides that
“no person shall be prosecuted ... unless ... the information is instituted within five
years.” 18 U.S.C. § 3282(a) (emphasis added). The term “prosecute” has a broader
meaning than the term “institute.” A “prosecution” includes both the institution and
the continued pursuit of an action against a person. In the Founding era, “prosecution”
meant “[t]he institution or commencement and continuance of a criminal suit.”
Prosecution, 2 Noah Webster, American Dictionary of the English Language (1st
ed. 1828) (emphasis added); accord Prosecute & Prosecution, 2 John Ash, the New
and Complete Dictionary of the English Language (1795) (defining “prosecute”
as “[t]Jo pursue, to continue, to carry on; to proceed against by legal measures”
and defining “prosecution” as “a process at law”); Prosecution, Nathan Bailey, an
Universal Etymological English Dictionary (21st ed. 1775) (defining “prosecution” as
“a Following, Pursuit, Continuance”). In 1947, the word “prosecution” meant “[t]he
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institution and carrying on of a suit or proceeding in a court of law or equity.”
Prosecution, Webster's New International Dictionary of the English Language (2d
ed. 1947) (emphasis added); accord Prosecution, 2 Funk & Wagnalls, New Standard
Dictionary of the English Language (14th ed. 1943) (defining “prosecution” as “[t]he
institution and continuance of a criminal proceeding.”). Because “a material variation
in terms suggests a variation in meaning,” Reading Law, supra, § 25, at 170, we
should give the different words in the statute—“prosecute” and “institute”—“different
meanings.” McCarthan v. Dir. of Goodwill Indus.-Suncoast, Inc., 851 F.3d 1076,
1089 (11th Cir. 2017) (en banc). Section 3282(a) does not equate the institution of
an information with the maintenance of a prosecution. To the contrary, the statute
contemplates that an “information is instituted” before the government proceeds with a
“prosecut[ion].” 18 U.S.C. § 3282(a).

*4 Because filing an information establishes it as an operative legal document and
begins an action, an information is “instituted” when filed. Once filed, an information
confers subject-matter jurisdiction on the district court. See Young v. United States, 354
F.2d 449, 452 (10th Cir. 1965); ¢f. United States v. Leonard, 4 F.4th 1134, 1142 (11th Cir.
2021) (holding that a defective indictment does not affect the subject-matter jurisdiction
of the district court). It also provides the formal charges against the defendant, permits
the defendant to file responsive motions and papers, and prompts case-management
procedures to begin.

The government institutes or “begins an action” by filing an information even if it
cannot later maintain a prosecution. This interpretation aligns with the well-established
distinction between initiating an action and failing to prosecute it in other legal contexts.
For example, FFederal Rule of Civil Procedure 41 states that “[i]f the plaintiff fails to
prosecute ..., a defendant may move to dismiss the action.” Fed. R. Civ. P. 41(b). But
a dismissal for failure to prosecute does not suggest that the plaintiff failed to file
a complaint to commence the civil action. See Fed. R. Civ. P. 3 (“A civil action is
commenced by filing a complaint with the court.”). It instead means that the plaintiff
failed to maintain or pursue the action.

Webster relies on the right to prosecution by indictment under the Fifth Amendment
and Federal Rule of Criminal Procedure 7(b) to assert that “institut[ing] an information”
requires a waiver. But neither the Fifth Amendment nor Rule 7(b) existed when
Congress enacted the original version of section 3282(a). The first statute of limitations
was enacted in 1790, and the language of the statute has largely remained unchanged
over the past 235 years. See Crimes Act of 1790, Pub. L. No. 1-9, § 32, 1 Stat. 112, 119
(“[N]or shall any person be prosecuted, tried or punished for any offence, not capital, ...
unless the indictment or information for the same shall be found or instituted within two
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years from the time of committing the offence.”). It was not until the following year,
1791, that the United States ratified the Fifth Amendment and established the individual
right to be prosecuted by indictment “for a capital, or otherwise infamous crime.” See
U.S. Const. amend. V. And the adoption of the procedure in Rule 7(b) for a waiver of
an indictment became effective in 1946—over 150 years after the original adoption of
section 3282(a). So the original Congress could not have required that an information
comply with the Fifth Amendment or Rule 7(b) to be “instituted.”

Nor has Congress changed the language of the statute of limitations to require a waiver
since the adoption of Rule 7(b). Congress has amended section 3282(a) four times since
the adoption of Rule 7(b) in 1946. See Act of June 25, 1948, Pub. L. No. 80-772, § 3282,
62 Stat. 683, 828 (removing the exception for crimes under slave trade laws); Act of
Sept. 1, 1954, Pub. L. No. 83-769, § 10(a), 68 Stat. 1142, 1145 (changing the limitations
period to five years); Act of Sept. 26, 1961, Pub. I.. No. 87-299, § 12(b), 75 Stat. 640, 648
(changing the effective date of the amendment); PROTECT Act, Pub. L. No. 108-21,
§ 610, 117 Stat. 650, 692 (2003) (adding an exception for DNA indictments). At the
time of each amendment, Congress knew that Rule 7(b) required defendants charged
with felony offenses to waive their right to prosecution by indictment before they could
be prosecuted by information. But Congress did not alter the phrase “information is
instituted” in section 3282(a) to give it a different meaning. Instead, Congress retained
the language of the statute that predated the Fifth Amendment and the procedure for
waiver.

*5 Changes in a related provision, section 3288, also suggest that filing an information
without a waiver tolls the statute of limitations. 18 U.S.C. § 3288. Section 3288 grants
the government a six-month grace period to obtain a new indictment when a court
dismisses a timely filed charging document outside the limitations period. In 1964,
Congress amended section 3288 to apply to an information only if “the defendant waives
in open court prosecution by indictment.” See Act of Aug. 30, 1964, Pub. L. No. 88-520,
78 Stat. 699, 699. But, in 1988, Congress removed that language. Since 1988, the six-
month extension to the statute of limitations has applied if an information is dismissed
“for any reason” other than the government's “failure to file” the information within
the limitations period or another reason that would bar prosecution. 18 U.S.C. § 3288
(emphasis added). This amendment suggests that, after 1988, Congress did not intend for
a defendant's waiver of indictment to affect when the statute of limitations is tolled. And
it reinforces the plain meaning of section 3282(a): that filing an information is enough
to institute the action and toll the statute of limitations. If the government does not need
a waiver of indictment to obtain a six-month extension to the statute of limitations, the
government need not obtain a waiver to toll the limitations period.
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Webster points to Jaben v. United States to argue that filing an information without a
waiver cannot toll the statute of limitations. 381 U.S. 214, 85 S.Ct. 1365, 14 1..1:d.2d
345 (1965). The statute at issue in Jaben provided that “[w]here a complaint is instituted
before a commissioner of the United States within the [six-year] period ..., the time shall
be extended [for nine months].” /d. at 215-16, 85 S.Ct. 1365 (emphasis added) (citation
and internal quotation marks omitted). In Jaben, the government filed a complaint one
day before the statute of limitations expired and obtained an indictment against the
defendant outside the limitations period. /d. at 216, 85 S.Ct. 1365. The government
argued that the indictment was timely “if the complaint filed with the Commissioner
was valid.” /d. The Supreme Court rejected that argument. It reasoned that “to initiate
the time extension,” the complaint “must be sufficient to justify the next steps in
the [criminal] process—those of notifying the defendant and bringing him before the
Commissioner for a preliminary hearing.” /d. at 220, 85 S.Ct. 1365.

Jaben is inapposite. The Supreme Court there considered a different statute of
limitations and a criminal complaint. Unlike section 3282(a), the statute in Jaben
required that the complaint be “instituted before a commissioner of the United States.”
ld. at 215, 85 S.Ct. 1365 (emphasis added) (citation and internal quotation marks
omitted). The Court reasoned that the government's argument in Jaben would have
“deprive[d] the institution of the complaint before the Commissioner of any independent
meaning.” /d. at 218, 85 S.Ct. 1365 (emphasis added). And “[t]he argument ignore[d]
the fact that the Commissioner's basic functions under the Rules are to make the
judgment that probable cause exists and to warn defendants of their rights.” /d. Section
3282(a) does not contain these features.

Our sister circuits agree that an information is “instituted” under section 3282(a) when
it is filed. The Seventh Circuit held in United States v. Burdix-Dana that “the filing of
the information is sufficient to institute it” under section 3282(a). 149 F.3d 741, 743
(7th Cir. 1998). The court rejected the argument that “an information is not ‘instituted’
until the defendant has waived her right to an indictment.” /d. at 742. It stated that
“[t]here is nothing in the statutory language of [section 3282] that suggests a prosecution
must be instituted before the expiration of the five year period.” /d. at 743 (emphasis
omitted). The Fourth Circuit came to the same conclusion in United States v. Briscoe,
101 F.4th 282, 292 (4th Cir. 2024). Relying on the plain meaning of “institute,” the
court reasoned that “[f ]iling an information unambiguously fits th[e] definition of
‘instituting’ ... because filing sets it on foot and brings it into existence.” /d. at 292-93.
And that interpretation comports with the statute's purpose: “ ‘placing a defendant on
notice of the charges brought against him before those charges are presumptively stale.’
? Id. at 293 (quoting United States v. Saussy, 802 F.2d 849, 852 (6th Cir. 1986)).
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*6 Webster also asserts that his information could not toll the statute of limitations
because he did not receive actual notice of it until after the limitations period expired.
Although “[n]otice to the defendant is the central policy underlying the statute[ | of
limitation,” United States v. Italiano, 894 F.2d 1280, 1283 (11th Cir. 1990), we have
not held that actual notice is required to toll the statute of limitations, see United States
v. Edwards, 777 ¥F.2d 644, 647 (11th Cir. 1985) (holding that a sealed indictment “is
timely even though the defendant is not arrested and the indictment is not made public
until after the end of the statutory limitations period”). The notice inquiry considers
whether the charging document gives the defendant “adequate notice of the charges
against [him].” Hamling v. United States, 418 U.S. 87, 117, 94 §.Ct. 2887, 41 1..1id.2d
590 (1974). And we “assum|e] ... that the defendant has been placed on notice of the
charges against him” if “the original indictment is still pending and was timely” and
“the allegations and charges are substantially the same in the old and new indictments.”
Italiano, 894 F.2d at 1282—-83. Because Webster's information was timely filed and “the
allegations and charges are substantially the same” in both charging documents, Webster
was “placed on notice of the charges against him.” /d. at 1283.

The government need not obtain a waiver of indictment to “institute[ ]’ an information
under section 3282(a). To be sure, we “liberally” interpret criminal statutes of limitations
“in favor of repose.” Marion, 404 U.S. at 322 n.14, 92 S.Ct. 455. But, in so doing, we
cannot compromise our “duty to refrain from reading a phrase into the statute when
Congress has left it out.” Keene Corp. v. United States, 508 U.S. 200, 208, 113 S.Ct.
2035, 124 L.Ed.2d 118 (1993). We decline to read into section 3282(a) a requirement
that the government file a waiver of indictment to institute an information. Nor will we
condition the institution of an information on the defendant's receipt of actual notice.
An information is instituted, and the statute of limitations is tolled for the charges the
information alleges, when it is filed with the district court.

Because the information was instituted in May 2020, which tolled the running of the
limitations period, and was pending when the government obtained the January 2021
indictment against Webster, the indictment was timely. We decided in United States v.
Italiano that a later indictment relates back to a timely and pending original indictment
so long as it “does not broaden or substantially amend the original charges.” 894 F.2d
at 1282. We see no reason to depart from this rule of relation back when the original
charging document is an information. Once filed, an information tolls the running of
the limitations period under section 3282(a) as to the charges alleged. The limitations
period runs again only if the information is dismissed. The limitations period stopped
running when the government filed its May 2020 information, and that information was
still pending when the government obtained the January 2021 indictment that charged
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Webster with the same offenses alleged in the information. So the indictment related
back to the timely information.

IV. CONCLUSION

We AFFIRM Webster's judgment of conviction and sentence.

JORDAN, Circuit Judge, concurring in the judgment.

[ agree that the government's filing of a timely information, without having obtained
a defendant's waiver of indictment, tolls the statute of limitations under 18 U.S.C. §
3282(a). I write separately to set out my somewhat different reasoning and to provide a
cautionary note about the possible manipulation of the limitations period.

|

The relevant language of § 3282(a) is that “no person shall be prosecuted, tried, or
punished for any offenses not capital, unless the indictment is found or the information
is instituted within five years next after such offense shall have been committed.” The
critical question is what it means for an information to be “instituted,” and in my view
there are reasonable arguments on both sides. On the one hand, “instituted” means only
the initiation of a criminal case, and not the prosecution of it. On the other hand, an
information unaccompanied by a waiver of indictment is without any effect, so the
filing of an information—without more—is insufficient. See United States v. Stewart,
425 F. Supp. 2d 727, 730-35 (E.D. Va. 20006) (laying out the competing arguments).
Compare, e.g., United States v. Sanfilippo, 572 F. Supp. 3d 1269, 1272-81 (S.D. Fla.
2021) (Altman, J.), and United States v. Rosecan, 528 F. Supp. 3d 1289, 1292-94 (S.D.
Fla. 2021) (Ruiz, 1.), with, e.g., United States v. Gatz, 704 F. Supp. 3d 1317, 1321-30
(S.D. Fla. 2023) (Middlebrooks, J.), and United States v. Machado. 2005 W1, 2886213,
at *2 (D. Mass. Nov. 3, 2005) (Zobel, 1.).

*7 Under governing Supreme Court precedent, it is a “ ‘fundamental canon of
statutory construction’ that words generally should be ‘interpreted as taking their
ordinary, contemporary, common meaning ... at the time Congress enacted the statute.’
? Wisconsin Cent. Ltd. v. United States, 585 U.S. 274, 284, 138 S.Ct. 2067, 201
L.Ed.2d 490 (2018) (citation omitted). But a word's “meaning may change with time.”
HollyFrontier Cheyenne Ref. LLC v. Renewable Fuels Ass'n, 594 U.S. 382, 391,
141 S.Ct. 2172, 210 L.Ed.2d 547 (2021). Accord James Harbeck, “11 Words Whose
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Meaning Completely Changed Over Time,” The Week ( Jan. 16, 2017) (“Whenever
you encounter a word with a long history, it's safe to assume that the meaning has
changed ... or that it has stayed the same.”). As a result, I believe that when Congress
re-enacts a statute we should seek to ascertain the meaning of a term at the time of re-
enactment. See United States v. Barker, No. 3:13-MC-15, 2014 WL 661603, at *12 (S.D.
Ohio Feb. 19, 2014), (“While ‘rule’ may in 1831 have meant only a particular ruling
as in ‘rule nisi’, that language was reenacted by Congress in 1948 when regulating the
practice in federal courts by general rules adopted by the courts themselves was well-
established. This Court is not limited to the meaning of the word at its original adoption
in 1831 when ithad acquired a different meaning by the time of'its reenactment.”), report
and recommendation adopted, No. 3:13-CV-15, 2014 WL 1365951 (S.D. Ohio Apr. 7,
2014); William N. Eskridge, Jr., Interpreting Law: A Primer on How to Read Statutes
and the Constitution 59 (2016) (“[T]he rule of law underpinning the ordinary meaning
rule suggests that the dictionary meaning of any term should normally be informed
by current as well as historic dictionaries.”). Such an approach recognizes the fluidity
of language and promotes notice to the public while at the same time acknowledging
Congress’ institutional competence to update statutes first enacted long ago. After all,
“[i]f statutes ... are to give notice to citizens to whom they apply, that notice should apply
to today's public as well.” Ellen P. Aprill, 7he Law of the Word. Dictionary Shopping in
the Supreme Court, 30 Ariz. St. L. J. 275, 333 (1998). Cf. Negusie v. Holder, 555 U.S.
511, 543, 129 S.Ct. 1159, 173 L.Ed.2d 20 (2009) (Thomas, J., dissenting) (looking to
the ordinary meaning of a statutory term at the time of initial enactment and the time

of re-enactment). '

Congress initially enacted the predecessor to § 3282, with the same relevant
“information is instituted” language, in 1790. A century and a half later, in 1948,
Congress re-enacted § 3282 when it codified federal criminal statutes in Title 18 of the
U.S. Code. See Act of June 25, 1948, Pub. L. No. 80-772, § 1, c. 645, 62 Stat. 828.

The word “instituted” in § 3282(a)—the provision which sets out the general statute of
limitations for federal crimes—is used in its legal sense. See Stansell v. Revolutionary
Armed Forces of Colombia, 45 F.4th 1340, 1351 (11th Cir. 2022). It therefore seems
particularly relevant to ascertain the legal meaning of the word “institute” in 1948. One
legal dictionary provided this definition: “To institute an action is to begin an action.
The word differs from the word ‘maintain.” An action must be instituted before it can be
maintained.” James A. Ballentine, The Self-Pronouncing Law Dictionary 435 (Second
Students Edition 1948). As far as I can tell, this definition was consistent with the scant
caselaw on the matter at the time. See, e.g., Garner v. Mengel Co., 50 F. Supp. 794,
796 (W.D. Ky. 1943) (“[T]here is a well defined distinction between beginning and
maintaining an action and that using the words in their ordinary significance ‘maintain’
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carries a different meaning from ‘institute’ or ‘begin’, and implies that an action must
be begun before it can be maintained|.]”) (citing cases for this proposition); Maloy v.
Friedman, 80 F. Supp. 290, 292 (N.D. Ohio 1948) (quoting the language from Garner
with approval).

Also of note, though not determinative, is that the validity of an information generally
does not appear to depend on its being filed along with a waiver of indictment. “It is
inconsequential whether the information is filed before or after the defendant waives
indictment. The fact that the information was filed first and the waiver was made later
does not invalidate the pleading.” 1 Andrew D. Leipold, Fed. Prac. & Proc. Crim. § 123
(5th ed. & August 2024 update). See also United States v. Cooper, 956 I'.2d 960, 963
(10th Cir. 1992) (same).

*8 For me, the better view is that for purposes of § 3282(a) an information is instituted
when it is filed, even if there is no contemporaneous waiver of indictment. Such an
information starts the criminal process even if the prosecution cannot proceed any
further (i.e., cannot be maintained) without the waiver. Cf. Smallwood v. Gallardo, 275
U.S.56,61,48 S.Ct. 23, 72 L.Ed. 152 (1927) (“To maintain a suit is to uphold, continue
on foot and keep from collapse a suit already begun.”).

IT

The Supreme Court's decision in Jaben v. United States, 381 U.S. 214, 85 S.Ct. 1365,
14 1L.Ed.2d 345 (1965), makes this question of statutory interpretation a closer call.
In Jaben, a federal statute, 26 U.S.C. § 6531, provided that the six-year statute of
limitations for willfully attempting to avoid income taxes would be extended for up to
nine months “[w]here a complaint is instituted before a commissioner of the United
States within” the limitations period. See id. at 215-106, 85 S.Ct. 1365. The question
before the Court was whether a complaint which did not establish probable cause for
this tax offense tolled the statute of limitations. The Court first held that such a deficient
complaint did not toll the limitations period: “The better view of § 6531 is that the
complaint, to initiate the time extension, must be adequate to begin effectively the
criminal process prescribed by the Federal Criminal Rules. It must be sufficient to
justify the next steps in the process—those of notifying the defendant and bringing him
before the Commissioner for a preliminary hearing. To do so the complaint must satisfy
the probable cause requirement of Rule 4.” /d. at 220. 85 S.Ct. 1365. The Court then
concluded that the complaint filed against the defendant in that case was sufficient to
establish probable cause. See id. at 221-25, 85 S.Ct. 1365.
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On one reading, Jaben might suggest that the mere filing of an accusatory document
(like an information in a criminal case) does not automatically toll the statute of
limitations under a statute like § 3282(a). But I think Jaben is best understood as holding
that a substantively insufficient charging document will not “institute” a proceeding that
tolls the limitations period. That is why the Supreme Court went on to address whether
the complaint filed by the government in that case established probable cause. At oral
argument here the government appeared to concede that if an information does not
sufficiently allege a violation of federal law—imagine a case in which the information
alleges only that the defendant committed wire fraud because he wore a blue hat on
a Sunday—then it is not “instituted” for purposes of § 3282(a). See Audio of Oral
Argument at 19:24 to 20:15. But Mr. Webster does not claim that the information was
substantively deficient. His contention, instead, is that it was procedurally ineffective

. ¥ . 3 . 2
because it was not accompanied by a waiver of indictment.”

Some older former Fifth Circuit decisions addressing the predecessor to § 3282(a)—
the former 18 U.S.C. § 582—have language suggesting that a substantively deficient
indictment can toll the statute of limitations if it was timely filed. See Baas v. United
States, 25 F.2d 294, 295 (5th Cir. 1928) (“The indictment falls short of stating an offense.
It was error to overrule the demurrers. However, there would seem to be no bar to another
indictment in this case[.]”); Grimsley v. United States, 50 1°.2d 509, 510 (5th Cir. 1931)
(“The present [defective] indictments having been found within the statutory period
of limitations, new indictments would not be barred, even after the expiration of that
period.”). That language, however, is dicta because the cases did not involve a challenge
to the government's attempt to bring a subsequent indictment after dismissal of the initial
indictment. But even if that dicta were entitled to some weight, the Supreme Court's
decision in Jaben has rejected the notion that a substantively deficient information can

be considered “instituted” so as to toll the limitations period.3

I

*9 QOur decision today leaves room for potential prosecutorial manipulation of the
statute of limitations. If the timely filing of an information tolls the limitations period
even without a waiver of indictment, the government can file an information just before
that period expires, not provide the defendant any notice, and then wait years—there is,
after all, no time limit under § 3282(a) for statutory tolling—to obtain an indictment.
And because the filing of the information tolls the statute of limitations, the indictment
will be timely even if it comes many years after the information and after what would
have been the end of the normal limitations period. See, e.g., Gatz, 704 F. Supp. 3d at
1321, 1332 (government obtained and filed an indictment against the defendant almost
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three years after filing an information (without waiver of indictment) which purportedly
tolled the statute of limitations, resulting in the defendant being indicted eight years
after the charged conduct). Needless to say, any such conduct by the government could
be considered manipulative and troubling for the reasons articulated by the district court
in Gatz. See also United States v. Burdix-Dana, 149 F.3d 741, 743 (7th Cir. 1998)
(acknowledging that its holding would “allow| | prosecutors to file an information, wait
indefinitely, then present the matter to a grand jury well beyond the statute of limitations
but within six months of the dismissal of the information”). Such conduct would cut
against some of the purposes of a limitations period—providing a “policy of repose”
and fostering “certainty about ... a defendant's potential liabilities.” Lozano v. Montoya
Alvarez, 572 U.S. 1, 14, 134 S.Ct. 1224, 188 1..Iid.2d 200 (2014) (citation and internal
quotation marks omitted).

A federal statute, 18 U.S.C. § 3288, provides in relevant part that “[w]henever an
indictment or information charging a felony is dismissed for any reason after the period
prescribed by the applicable statute of limitations has expired, a new indictment may
be returned in the appropriate jurisdiction within six calendar months of the date of
the dismissal of the indictment or information, or, in the event of an appeal, within 60
days of the date the dismissal of the indictment or information becomes final, or, if no
regular grand jury is in session in the appropriate jurisdiction when the indictment or
information is dismissed, within six calendar months of the date when the next regular
grand jury is convened, which new indictment shall not be barred by any statute of
limitations.” Another provision has similar language for dismissals before the end of
the limitations period. See 18 U.S.C. § 3289 (“Whenever an indictment or information
charging a felony is dismissed for any reason before the period prescribed by the
applicable statute of limitations has expired, and such period will expire within six
calendar months of the date of the dismissal of the indictment or information, a new
indictment may be returned in the appropriate jurisdiction within six calendar months
of the expiration of the applicable statute of limitations, or, in the event of an appeal,
within 60 days of the date the dismissal of the indictment or information becomes final,
or, if no regular grand jury is in session in the appropriate jurisdiction at the expiration
of the applicable statute of limitations, within six calendar months of the date when the
next regular grand jury is convened, which new indictment shall not be barred by any
statute of limitations.”).

On the surface, it might seem that §§ 3288 and 3289 guard against abuse of the
information-without-waiver-of-indictment mechanism by limiting to six months the
time period in which the government can obtain a later indictment. See Nicole D.
Mariani, Hiding in Plain Language: A Solution to the Pandemic Riddle of a Suspended
Grand Jury, an Expiring Statute of Limitations, and the Fifth Amendment, 30 U. Miami
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L. Rev. 938 (2022) (“Thus, so long as an information is filed with the court within the
five-year limitations period, prosecutors can dismiss that information if the defendant
does not waive prosecution by indictment. Prosecutors then have six months from the
date that the next grand jury meets in that judicial district to indict the defendant on the
same charges. This permits prosecutors to timely indict defendants even when grand
juries are suspended for months before and after the statute of limitations on their
criminal conduct expires.”) (footnotes omitted). That, however, is not necessarily so.

First, the additional six-month period set out in § 3288 begins to run from the dismissal
of the information, and if the information is not dismissed, the statute (“[w]henever an
indictment or information charging a felony is dismissed”) never comes into play. See
United States v. Friedman, 649 F.2d 199, 203 (3d Cir. 1981); United States v. Crysopt
Corp., 781 F. Supp. 375, 377 (D. Md. 1991); United States v. Moskowitz, 356 F. Supp.
331, 332 (E.D.N.Y. 1973). The same goes for § 3289, which has the same dismissal
trigger as § 3288. So the government can avoid the six-month limitation in §§ 3288 and

3289 by simply not moving to dismiss the information.”

*10 Maybe the subsequent filing of an indictment has the same practical effect as
dismissal of the information it replaces. See United States v. McKay, 30 F.3d 1418, 1420
(11th Cir. 1994) (“Filing a superseding indictment has the same effect as dismissing
an original indictment and filing a new indictment[.]”). But that is not at all clear. See
United States v. Stricklin, 591 F.2d 1112, 1115 n.1 (5th Cir. 1979) (stating that “two
indictments may be outstanding at the same time for the same offense if jeopardy hasn't
attached to the first indictment,” and that the “government may select one of them with
which to proceed to trial”). In any event, the practical dismissal of the information only
takes place when the indictment is filed, and therefore the six-month period set out in
§§ 3288 and 3289 never really begins to run.

Second, even if the government moves for dismissal of the information, it controls the
timing of that dismissal, for it decides when to file a motion asking the court to dismiss.
See Fed. R. Crim. P. 48(a) (“The government may, with leave of court, dismiss an
indictment, information, or complaint.”). And if the government behaves like a rational
actor—one which does not want to lose a case on statute of limitations grounds—it
will only move for dismissal when it has an indictment in hand that it can readily and
immediately file. So if it takes the government nine more years to obtain an indictment,
it will wait those nine years to seek dismissal of the information. And nothing in §§
3288 and 3289 can prevent the government from proceeding in this fashion and tolling

the statute of limitations for an indefinite period of time.”
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v

With some misgivings, I concur in the judgment. But to prevent any future manipulation
of the statute of limitations by the government, and to avoid the possible problematic
scenarios that might result from our decision, I suggest that Congress amend §§ 3288
and 3289 to provide a limited period of time in which the government can obtain an
indictment following the filing of a timely information that is not accompanied by a
waiver of indictment.

All Citations

--- F.4th ----, 2025 WL 310535

Footnotes

1 If Congress, following the Supreme Court's construction of statutory language, re-enacts that same language without
change, the presumption is that it meant to “incorporate [the Court's] interpretation.” Bartenwerfer v. Buckley, 598
.S, 69, 80, 143 S.Ct. 665. 214 L.1id.2d 434 (2023). But there has been no interpretation of the word “instituted” in §
3282(a) by the Supreme Court, so this presumption is inapplicable here.

[\

As a general matter, “the degree of particularity required in the averments of an information is that which is necessary
to enable the accused to understand the nature of the charge against him, intelligently to meet it, and to plead the result,
whether conviction or acquittal, as his protection against another prosecution for the same offense.” Powers v. United
States, 128 F.2d 300, 301 (D.C. Cir. 1942).

Even if a timely-filed but substantively deficient information (or indictment) could theoretically toll the statute of

2

limitations, the government cannot later file an indictment that broadens the charge or charges in the information. See
generally United States v. Ratcliff. 245 ¥.3d 1246. 1253 (11th Cir. 2007) (“A superseding indictment brought after the
statute of limitations has expired is valid so long as the original indictment is still pending and was timely and the
superseding indictment does not broaden or substantially amend the original charges.”).

4 A defendant can, of course, move for dismissal of an information if he has not waived indictment. See Burdix-Dana.
149 F.3d at 743. But a defendant can only seek dismissal when he knows that an information has been filed against
him. If the government does not provide notice of an information to the defendant—the scenario I am concerned with
—he will not know that he has the option of seeking dismissal.

5 Under Rule 48(b)(3) a district court “may dismiss™ an indictment, information, or complaint if there is “unnecessary
delay” in “bringing a defendant to trial,” but we have held that a “timely indictment” under the statute of limitations “is
not ‘unnecessary delay’ under Rule 48(b).” United States v. Beck, 471 F.2d 31, 32 (5th Cir. 1973) (citation and internal
quotation marks omitted). As a result, Rule 48(b)(3) would not seem to provide a remedy for the possible manipulation
of the statute of limitations described in the text.

End of Document © 2025 Thomson Reuters. No claim to original U.S.
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Case 1:20-cr-20172-DPG  Document 106 Entered on FLSD Docket 04/20/2023 Page 1 of 7

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
UNITED STATES OF AMERICA § JUDGMENT IN A CRIMINAL CASE
§
V. §
§  Case Number: 1:20-CR-20172-DPG(1)
CLEVON WEBSTER §  USM Number: 32929-509
g Counsel for Defendant: Jason Alan Kaufman
§ Counsel for United States: Eduardo Gardea
§  Court Reporter: Patricia Diaz
THE DEFENDANT:

> | pleaded guilty to counts 1 and S of the Superseding Indictment.
[T | pleaded guilty to count(s) before a U.S. Magistrate Judge, which was accepted by the count.

71 | pleaded nolo contendere to count(s) which was accepted by the court

[7] | was found guilty on count(s) after a plea of not guilty

The defendant is adjudicated guilty of these offenses:

Title & Section / Nature of Offense Offense Ended Count
18 U.S.C. § 1029(b)(2) / Conspiracy to commit access device fraud 06/03/2015 1s
18 U.S.C. § 1028A(a)(1) / Aggravated identity theft 06/03/2015 5s

The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is imposed pursuant to the Sentencing
Reform Act of 1984.

[ The defendant has been found not guilty on count(s)
XI Counts 2,3 and 4 are dismissed on the motion of the United States

It is ordered that the defendant must notify the United States Attorney for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered
to pay restitution, the defendant must notify the court and United States Attorney of material changes in economic circumstances.

April 20,2023

Date of Imposition of Judgment _——

s A

< ~
)

- & I < .
Signatureof Judge

DARRIN P. GAYLES  /
UNITED STATES DISTRICT JUDGE

Name and Title of Judge /!»

P 4
#

April 20, 2023
Date
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AO 245B (Rev. FLSD 2/20) Judgment in a Criminal Case Judgment -- Page 2 of 7
DEFENDANT: CLEVON WEBSTER
CASE NUMBER: 1:20-CR-20172-DPG(1)
IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of 24 months. This term consists of TIME SERVED as to Count 1s and 24 months as to Count
Ss, to be served consecutive to Count 1s.

X The court makes the following recommendations to the Bureau of Prisons:
The defendant shall participate in UNICOR, where it's available.

The defendant shall be evaluated and participate in the 500 Hour Residential Drug and Alcohol
Treatment Program (RDAP).

The defendant is remanded to the custody of the United States Marshal,
The defendant shall surrender to the United States Marshal for this district;

00O

] at O am. O pm.  on
[]  as notified by the United States Marshal.

X The defendant shall surrender to the designated facility and/or the United States Marshal for this
District by 12:00 PM on or before Monday, June 5, 2023,

[J  before 2 pm. on
[ as notified by the United States Marshal.
(]  as notified by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment,

UNITED STATES MARSHAL

By
DEPUTY UNITED STATES MARSHAL
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AO 245B (Rev. FL.SD 2/20) Judgment in a Criminal Case Judgment -- Page 3 of 7
DEFENDANT: CLEVON WEBSTER
CASE NUMBER: 1:20-CR-20172-DPG(1)
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on Supervised Release for a term of Two (2) years.

MANDATORY CONDITIONS

1. You must not commit another federal, state or local crime.

2. You must not unlawfully possess a controlled substance.

3. You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release
from imprisonment and at least two periodic drug tests thereafter, as determined by the court.

[] The above drug testing condition is suspended, based on the court's determination that you pose a low risk of future
substance abuse. (check if applicable)

4. [ Youmust make restitution in accordance with 18 U.S.C. §§ 3663 and 3663 A or any other statute authorizing a sentence
of restitution. (check if applicable)

You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

X
6. [ Youmustcomply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. § 20901, et
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which
you reside, work, are a student, or were convicted of a qualifying offense. (check if applicable)

7. [ Youmust participate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.
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DEFENDANT: CLEVON WEBSTER
CASE NUMBER: 1:20-CR-20172-DPG(1)

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are
imposed because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed
by probation officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from
the court or the probation officer.

4. You must answer truthfully the questions asked by your probation officer.

5. You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living
arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72
hours of becoming aware of a change or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer
to take any items prohibited by the conditions of your supervision that he or she observes in plain view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

8. You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

9. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10. You must not own, possess, ot have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that
was designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or
tasers).

11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant
without first getting the permission of the court.

12. If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may
require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. I understand additional information regarding these conditions is available at
www. flsp.uscourts.cov.

Defendant’s Signature Date
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DEFENDANT: CLEVON WEBSTER
CASE NUMBER: 1:20-CR-20172-DPG(1)

SPECIAL CONDITIONS OF SUPERVISION

Financial Disclosure Requirement: The defendant shall provide complete access to financial information,
including disclosure of all business and personal finances, to the U.S. Probation Officer.

Permissible Search: The defendant shall submit to a search of his person or property conducted in a reasonable
manner and at a reasonable time by the U.S. Probation Officer.

Unpaid Restitution, Fines, or Special Assessments: If the defendant has any unpaid amount of restitution, fines,
or special assessments, the defendant shall notify the probation officer of any material change in the defendant's
economic circumstances that might affect the defendant's ability to pay.

Substance Abuse Treatment: The defendant shall participate in an approved treatment program for drug and/or
alcohol abuse and abide by all supplemental conditions of treatment. Participation may include
inpatient/outpatient treatment. The defendant will contribute to the costs of services rendered (co-payment) based
on ability to pay or availability of third-party payment.

Employment Requirement: The defendant shall be gainfully employed.
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DEFENDANT: CLEVON WEBSTER
CASE NUMBER: 1:20-CR-20172-DPG(1)

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments page.

Assessment Restitution Fine AVAA Assessment* | JVTA Assessment**
TOTALS $200.00 $22,109.00 $.00
[ The determination of restitution is deferred until An Amended Judgment in a Criminal Case (A0245C) will be entered

after such determination.
[[1 The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment. However, pursuant to 18 U.S.C.
§ 3664(i), all nonfederal victims must be paid before the United States is paid.

Restitution amount ordered pursuant to plea agreement $

OO

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on the schedule of
payments page may be subject to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

[ The court determined that the defendant does not have the ability to pay interest and it is ordered that:

[] the interest requirement is waived for the [] fine X restitution
[] the interest requirement for the [] fine K restitution is modified as
follows:

Restitution with Imprisonment - It is further ordered that the defendant shall pay restitution in the amount of
$22,109.00. During the period of incarceration, payment shall be made as follows: (1) if the defendant earns
wages in a Federal Prison Industries (UNICOR) job, then the defendant must pay 50% of wages earned toward
the financial obligations imposed by this Judgment in a Criminal Case; (2) if the defendant does not work in a
UNICOR job, then the defendant must pay a minimum of $25.00 per quarter toward the financial obligations
imposed in this order. Upon release of incarceration, the defendant shall pay restitution at the rate of 10% of
monthly gross earnings, until such time as the court may alter that payment schedule in the interests of justice.
The U.S. Bureau of Prisons, U.S. Probation Office and U.S. Attorney’s Office shall monitor the payment of
restitution and report to the court any material change in the defendant’s ability to pay. These payments do not
preclude the government from using other assets or income of the defendant to satisfy the restitution obligations.

* Amy, Vicky, and Andy Child Pornography Victim Assistance Act of 2018, 18 U.S.C. §2259.

** Justice for Victims of Trafficking Act 0f 2015, 18 U.S.C. §3014.

**#* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or after
September 13, 1994, but before April 23, 1996.
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DEFENDANT: CLEVON WEBSTER
CASE NUMBER: 1:20-CR-20172-DPG(1)
SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:
A Lump sum payments of $200.00 due immediately.

It is ordered that the Defendant shall pay to the United States a special assessment of $200.00 for Counts
1s and Ss, which shall be due immediately. Said special assessment shall be paid to the Clerk, U.S. District
Court. Payment is to be addressed to:

U.S. CLERK’S OFFICE

ATTN: FINANCIAL SECTION

400 NORTH MIAMI AVENUE, ROOM 8N09
MIAMI, FLORIDA 33128-7716

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is
due during imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’
Inmate Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

X Joint and Several

See above for Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total
Amount, Joint and Several Amount, and corresponding payee, if appropriate.

CASE NUMBER

DEFENDANT AND CO-DEFENDANT NAMES ~ |TOTAL AMOUNT ﬁgﬁﬁ?n SEVERAL
(INCLUDING DEFENDANT NUMBER) amamamrs
1:20-CR-20172-DPG (1), Clevon Webster $22,109.00
1:21-CR-20172-DPG (2), Lennoy Webster $22,109.00

[] The defendant shall forfeit the defendant’s interest in the following property to the United States:

FORFEITURE of the defendant’s right, title and interest in certain property is hereby ordered consistent with the plea
agreement. The United States shall submit a proposed Order of Forfeiture within three days of this proceeding.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) AVAA assessment, (5)
fine principal, (6) fine interest, (7) community restitution, (8) JVTA assessment, (9) penalties, and (10) costs, including cost of prosecution
and court costs.
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