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(Opinion filed: May 21, 2024)

OPINION"

PER CURIAM

In March 2020, Frederick and Marta Jo Stampone filed suit in the District Court
against 35 individuals and entities alleging numerous claims, including conspiracy,
kidnapping, elder abuse, and constitutional claims implicating the Fourth, Fifth, Eighth,
Thirteenth, and Fourteenth Amendments. The complaint arose out of a dispute over the
conservatorship and medical care of Marta Jo.! The crux of the complaint alleged that
Marta Jo was kidnapped from Memorial Sloan Kettering Cancer Center by Amman and
other family members and brought to a nursing home in Michigan where she was
“enslaved, detained, [and held] prisoner.” ECF No. 1 at 3, 6-7.

The District Court entered an order on March 26, 2021, dismissing the complaint
with prejudice as to 24 defendants who moved to dismiss for lack of personal |

jurisdiction. See ECF No. 103. Five of the remaining 11 defendants also moved to

" This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not
constitute binding precedent.

! Marta Jo Hieshetter was declared incompetent in August 2019 by a probate judge in
Michigan, where she resided. See Stampone v. Conley, No. 21-cv-2030, 2021 WL
4597065, *1 (D. Minn. Sept. 23, 2021). Her daughter, Brittan Amman (a defendant here,
misspelled as “Brittian” in the complaint), was appointed guardian. Two weeks later,
Marta Jo married Frederick Stampone. The marriage was later annulled, and Stampone
was subsequently convicted of kidnapping Marta Jo. See id.; see also Stampone v.
Lajoye-Young, No. 22-1464, 2022 WL 3651312, *1 (6th Cir. Aug. 1, 2022).
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dfsmiss the complaint with prejudice for lack of personal jurisdiction. By order entered
June 24, 2022, the District Court granted their motions.? See ECF No. 126. Of the six
remaining defendants, only two appeared to have been properly served: Donald J. Trump
and William Barr.? In March 2023, the District Court dismissed the complaint without
prejudice for failure to prosecute pursuant to Federal Rule of Civil Procedure 41(b),
noting that there had been no effort to litigate the matter against Trump and Barr. See
ECF No. 135. This appeal ensued.

We have jurisdiction pursuant to 28 U.S.C. § 1291. See Wynder v. McMahon,

360 F.3d 73, 76 (2d Cir. 2004) (noting the Court’s “jurisdiction to consider [a challenge
to a Rule 41(b) dismissal] because a dismissal without prejudice that does not give leave

to amend and closes the case is a final, appealable order”). We review a dismissal for

lack of personal jurisdiction de novo, see Chavez v. Dole Food Co., Inc., 836 F.3d 205,
223 n.90 (3d Cir. 2016), and a District Court's dismissal under Fed. R. Civ. P. 41(b) for

abuse of discretion, see Doe v. Megless, 654 F.3d 404, 411 (3d Cir. 2011).

In response to the defendants’ motions to dismiss, the Stampones had the burden

to establish personal jurisdiction. See Metcalfe v. Renaissance Marine, Inc., 566 F.3d

2 Stampone appealed from both orders. We dismissed the appeals for lack of jurisdiction
because they were taken from non-final orders. See C.A. Nos. 21-1881 & 22-2273.

3 The proof of service as to Trump and Barr includes the required affidavits by the
process server along with certified mail receipts. See ECF Nos. 57 & 66. To properly
serve Trump and Barr, the Stampones also were required to serve the United States,
which in turn required them to serve the U.S. Attorney for the District of New Jersey.
See Fed. R. Civ. P. 4(i)(1) & (3). There is no indication that they served the local U.S.
Attorney.
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324, 330 (3d Cir. 2009). We agree with the District Court that there was no basis for
exercising either general or specific personal jurisdiction over the 29 defendants who
moved to dismiss. See ECF Nos. 103 & 126. General jurisdiction results from

“consistent and systematic” contact between a non-resident defendant and the forum

state. Miller Yacht Sales. Inc. v. Smith, 384 F.3d 93, 96 (3d Cir. 2004). Specific

jurisdiction results where the non-resident “purposefully directed his activities at
residents of the forum and the litigation results from alleged injuries that arise out of or
relate to those activities.” Id. (citation omitted). According to the complaint, Stampone
is a resident of New Jersey and Marta Jo “[has] been living in New Jersey.” ECF No. 1
at 3. The complaint alleged that the “damages happened in the states of New York,
Michigan, Minnesota and Washington, D.C.,” and that the defendants “live and conduct
business in Michigan, New York, Virginia, California and Washington[,] D.C.” Id.
Given these allegations, the Stampones failed to make even a threshold showing of
jurisdiction, and, because there is no conceivable basis for amending the complaint, the
claims against these defendants were properly dismissed with prejudice.

As for the remaining defendants, the District Court has inherent authority to
involuntarily dismiss a case for failure to prosecute under Federal Rule of Civil
Procedure 41(b), but “we have repeatedly stated our preference that cases be disposed of

on the merits, whenever practicable.” Hritz v. Woma Corp., 732 F.2d 1178, 1181 (3d

Cir. 1984). In exercising its discretion to dismiss, a district court must first consider a
variety of factors, including “(1) the extent of the party's personal responsibility; (2) the

prejudice to the adversary caused by the failure to meet scheduling orders and respond to
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discovery; (3) a history of dilatoriness; (4) whether the conduct of the party . . . was
willful or in bad faith; (5) the effectiveness of sanctions other than dismissal, which
entails an analysis of alternative sanctions; and (6) the meritoriousness of the claim or

defense.” Poulis v. State Farm Fire & Cas. Co., 747 F.2d 863, 868 (3d Cir. 1984)

(emphasis omitted). The District Court stated that it was not required to consider these
factors in the Stampones’ case because it was dismissing the claims without prejudice.
But it appears that the Stampones’ claims would be time-barred were they to be
reasserted;* thus, the dismissal was effectively a dismissal with prejudice.
Nevertheless, we need not decide whether the District Court was required to

conduct a Poulis analysis here because the claims were otherwise subject to dismissal.

See OSS Nokalva, Inc. v. Eur. Space Agency, 617 F.3d 756, 761 (3d Cir. 2010)

(recognizing that we may affirm the judgment on any grounds supported by the record,
including those not reached by the District Court). The claims in the complaint against
Trump and Barr were “so attenuated and unsubstantial as to be absolutely devoid of

merit.”> Hagans v. Lavine, 415 U.S. 528, 536 (1974) (citation omitted). As such, they

4In § 1983 actions, federal courts apply the forum state’s limitation period for personal
injury actions. See Owens v. Okure, 488 U.S. 235, 251 (1989). In New Jersey, the
applicable period is two years. See Dique v. N.J. State Police, 603 F.3d 181, 185 (3d Cir.
2010) (“[A] section 1983 claim arising in New Jersey has a two-year statute of
limitations.”); see also N.J. Stat. Ann. § 2A:14-2(a). The Stampones’ claims, which are
based on events occurring in 2019 and 2020, would thus be time-barred.

SThe complaint alleged generally that Trump and Barr were sent certified letters
demanding that Marta Jo’s guardianship be terminated and that the kidnapping charges
against Stampone be dropped. ECF No. 1 at 12. It further alleged that Trump was sent a
certified letter requesting to “Free and Protect [Marta Jo]” from her daughter and the
State of Michigan. Id. Finally, the complaint stated that “President Trump is spending

5
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were subject to dismissal for lack of subject matter jurisdiction pursuant to Federal Rule
of Civil Procedure 12(b)(1). See id. at 536-37; see also ECF No. 74 (show cause order

advising complaint was subject to dismissal for failure to state a claim); Neiderhiser v.

Borough of Berwick, 840 F.2d 213, 216 n.6 (3d Cir. 1988) (noting that a federal court

may sua sponte dismiss a complaint under Rule 12(b)(1) if the plaintiff had an
opportunity to address the jurisdictional issue).

Based on the foregoing, we will affirm the judgment of the District Court.®

over 8 billion dollars on the Corona Virus and he is allowing the State of Michigan to kill
off our United States Citizens.” Id. at 21.

¢ Stampone’s “Motion to Allow Their Complaint and Brief Filed with this Court as an
Answer to All Appellees Motions and Briefs” is granted, but to the extent that motion
sought the appointment of counsel, it is denied. '
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
MARTIN LUTHER KING
BUILDING & U.S. COURTHOUSE
CHAMBERS OF 50 Walnut Street
JULIEN X. NEALS Newark, NJ 07102
UNITED STATES DISTRICT JUDGE (973) 645-6042

March 13, 2023

LETTER ORDER

RE: STAMPONE et al v. AMANN et al
Civil Action No. 20-3874 (JXNYESK)

Dear Litigants:

The Court’s records indicate that Plaintiffs’ appeal of the Court’s Order granting
Defendants’ motions for judgment on the pleadings was denied on December 27, 2022. See ECF
No. 134. Plaintiffs have made no subsequent effort to litigate their case against the remaining
Defendants. Courts have the authority to dismiss a lawsuit pursuant to Federal Rule of Civil
Procedure 41(b) for failure to prosecute. See Foreman v. Previziz, 2015 WL 1931453, at *1
(D.NLJ. Apr. 27, 2015) (citing Fed. R. Civ. P. 41(b)). Ordinarily, to ensure “that a party still has
[his or] her day in court,” Knoll v. City of Allentown, 707 F.3d 406, 410 (3d Cir. 2013), the court
must consider the six factors adopted by the Third Circuit in Poulis v. State Farm Fire & Cas.
Co., 747 F.2d 863, 868 (3d Cir. 1984) before dismissal. However, the Poulis factors need not be
considered where the dismissal is without prejudice. Choi v. Kim, 258 Fed.Appx. 413,417 atn. 5

(3d Cir. 2007).
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Because Plaintiffs have made no effort to litigate this matter since December 2022, all
claims against the remaining Defendants are hereby DISMISSED WITHOUT PREJUDICE.!

Accordingly, the Clerk of Court is directed to mark this matter as CLOSED.

IT IS SO ORDERED.
s/ Julien Xavier Neals
JULIEN XAVIER NEALS
United States District Judge

! The Court notes that it does not appear that Defendants Paul L. Maloney and Robert Gordon were ever served. See
ECF No. 95
2
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The petition for rehearing filed by Appellant in the above-entitled case having
been submitted to the judges who participated in the decision of this Court and to all the
other available circuit judges of the circuit in regular active service, and no judge who
concurred in the decision having asked for rehearing, and a majority of the judges of the
circuit in regular service not having voted for rehearing, the petition for rehearing by the

panel and the Court en banc, is denied.

By the Court,

s/ L. Felipe Restrepo
Circuit Judge

Dated: August 7, 2024
PDB/JK/cc: Frederick Stampone
All Counsel of Record
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