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QUESTION PRESENTED 

The state habeas court held that an oral exculpatory statement, made by a 
complaining witness to a state law enforcement officer, cannot constitute Brady 
material unless it is committed to writing or otherwise recorded: 

 
Because Petitioner failed to establish the victim’s alleged second 
statement was nothing other than an oral statement to law enforcement, 
Petitioner failed to satisfy his burden to prove the State possessed the 
statement.  Therefore, Petitioner failed to meet his burden to establish 
the favorable evidence was suppressed because the State cannot 
suppress something it does not possess. 

 
Final Order, Deeds v. Sprayberry, Warden, No. 23-CH-008, at 12 (Super. Ct. Telfair 
Co. Dec. 15, 2023) (attached as Exhibit A). 
 

The question presented is whether Brady v. Maryland, 373 U.S. 83 (1963), 
applies to exculpatory oral statements made to the State that the State does not 
memorialize or otherwise record. 
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PARTIES TO THE PROCEEDING 
 
 Petitioner Royhem Deeds was the petitioner in the proceedings below.  

Respondent Kevin Sprayberry, Warden, was the respondent in the proceedings 

below. 

LIST OF RELATED PROCEEDINGS 
 

Trial and Direct Appeal 

State of Georgia v. Royhem Delshawn Deeds, Super. Ct. Telfair Co. No. 15-R-259 

Royhem Deeds v. State of Georgia, Ga. Ct. App. No. A18A1644 (Mar. 11, 2019) 

Royhem Deeds v. The State, Ga. S. Ct. No. S19C0978 (Nov. 4, 2019) 

State Post-Conviction and Appeal 

Royhem Deeds v. Kevin Sprayberry, Warden, Super. Ct. Telfair Co. No. 2023-CH-008 

Royhem Deeds v. Kevin Sprayberry, Warden, Ga. S. Ct. No. S24H0543 (Oct. 22, 
     2024) 

 
PETITION FOR WRIT OF CERTIORARI 

 
 Petitioner Royhem Deeds respectfully petitions this Court for a writ of 

certiorari to review the judgment of the Supreme Court of Georgia. 

OPINIONS BELOW 

 The Order of the Superior Court of Telfair County, Georgia, denying Mr. 

Deeds’s state habeas petition is attached as Exhibit A.  The order of the Supreme 

Court of Georgia denying a certificate of probable cause to appeal the denial of state 

habeas corpus is attached as Exhibit B.   
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JURISDICTION 

The Supreme Court of Georgia denied Mr. Deeds’s application for a certificate 

of probable cause to appeal the denial of his state habeas corpus petition on October 

22, 2024.  On December 30, 2024, Justice Thomas extended the time within which 

to file this petition for writ of certiorari to and including February 19, 2025.  This 

Court has jurisdiction pursuant to 28 U.S.C. § 1257(a). 

RELEVANT CONSTITUTIONAL PROVISIONS 

The Fourteenth Amendment to the United States Constitution provides, in 

relevant part, “No State shall . . . deprive any person of life, liberty, or property, 

without due process of law; nor deny to any person within its jurisdiction the equal 

protection of the law.”  U.S. Const. amend. XIV, § 1. 

INTRODUCTION 

 The state habeas court ruled that if an exculpatory statement made orally by 

a witness to a police officer is not written down by the officer, it cannot constitute 

Brady material. 

Because Petitioner failed to establish the victim’s alleged second 
statement was nothing other than an oral statement to law enforcement, 
Petitioner failed to satisfy his burden to prove the State possessed the 
statement.  Therefore, Petitioner failed to meet his burden to establish 
the favorable evidence was suppressed because the State cannot 
suppress something it does not possess. 

 
Ex. A at 12.  That is a false statement of constitutional law, applied below to deny 

Royhem Deeds relief from an unconstitutional conviction.  In light of the state 

court’s blatantly unconstitutional analysis, this Court should “wipe the decision off 

the books” so the lower court’s “aberrant decision” does not stand.  Coalition for TJ 
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v. Fairfax County School Board, No. 23-170, 601 U.S. __, at 9 (Feb. 20, 2024) (Alito, 

J., dissenting from denial of certiorari).  The Court should grant this Petition and 

summarily reverse. 

STATEMENT OF THE CASE 

 The complaining witness in this case, Edrick Clark, was shot in his leg on 

July 27, 2015, in Telfair County.  Ex. A at 3.  At the hospital after the shooting, law 

enforcement questioned Mr. Clark about the identity of his shooter.  Id.  Mr. Clark 

said that he saw the shooter, but did not recognize him.  Id.  Investigation 

eventually led the prosecutors to indict Royhem Deeds for the shooting, based on 

the identification by a minor child who claimed that Mr. Deeds was the shooter.  Id. 

at 5.  Mr. Deeds was charged with several felonies, including aggravated assault, 

and faced up to twenty years in prison.  Id. at 2. 

 After Mr. Clark was released from the hospital, he was interviewed again by 

a Telfair County law enforcement officer who “specifically asked [him] if the 

Petitioner [Royhem Deeds] was the person who shot him, to which [Mr. Clark] said 

‘no.’”  Id. at 4 (quoting testimony).  Even though Mr. Deeds’s attorney had filed a 

request for Brady material, the State never disclosed this critical admission from 

Mr. Clark.  Thus, Mr. Deeds and his attorney were unaware that the complaining 

witness, who saw the shooter and knew Mr. Deeds, told the police the shooter was 

not Mr. Deeds. 

 Mr. Deeds has always maintained his innocence.  His attorney, however, who 

was never informed of the complainant’s exonerating statement, urged Mr. Deeds to 
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accept an offer that was uniquely generous in his experience in the county: enter an 

Alford1 plea with no admission of guilt in exchange for First Offender treatment 

(and no criminal record), the dismissal of five felony charges, immediate release 

from custody (Mr. Deeds was being held on a pretrial bond he could not afford), no 

additional imprisonment, and probation to potentially terminate after two years.  

Id. at 6. 

 Mr. Deeds initially rejected this offer but, after trial counsel enlisted the help 

of a colleague, Mr. Deeds ultimately accepted it.  Id. at 13.  He entered a plea that 

was in his “best interests” based on what he knew of the case against him.  Id. at 

16.  At the plea hearing, his attorney stated: 

I will say this is a defensible case.  It’s not a slam dunk by any means 
for the State, but it’s also a case that would hinge on the credibility of 
this one witness [the minor child] and, as I said, if believed Mr. Deeds 
could be looking at a far worse punishment than what’s on the table by 
way of this agreement. 

 
Id. at 6.  Mr. Deeds was sentenced to probation under the First Offender Act and 

was released from custody. 

When post-conviction counsel investigated the case, they learned of the 

complaining witness’s statement to law enforcement that exonerated Mr. Deeds.  

Mr. Deeds moved, unsuccessfully, to withdraw his Alford plea.  Id. at 2.  He then 

filed a state habeas petition, arguing that the State had violated Brady in failing to 

disclose the complainant’s exonerating statement. 

 
1 North Carolina v. Alford, 400 U.S. 25 (1970). 
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At the state habeas hearing, trial counsel testified that he had believed the 

complainant was irrelevant to the case because he could not make an identification, 

and thus the case would rise and fall with the minor child’s identification.  Id. at 6.  

What counsel and Mr. Deeds did not know, however, because the State withheld the 

information, was that the complainant would actually make a non-identification: he 

saw the shooter, knew Mr. Deeds, and knew the shooter was not Mr. Deeds.  Id. at 

4.  Trial counsel testified at the hearing that he “certainly” would have changed his 

approach to Mr. Deeds’s case had the State disclosed the complainant’s exonerating 

statement. 

The state habeas court denied the petition on December 15, 2023, ruling that: 

Because Petitioner failed to establish the victim’s alleged second 
statement was nothing other than an oral statement to law enforcement, 
Petitioner failed to satisfy his burden to prove the State possessed the 
statement.  Therefore, Petitioner failed to meet his burden to establish 
the favorable evidence was suppressed because the State cannot 
suppress something it does not possess. 

 
Ex. A at 12.  The Supreme Court of Georgia denied Mr. Deeds’s application for 

probable cause to appeal, Ex. B, and this Petition follows. 

REASONS FOR GRANTING THE WRIT 

This Court’s mandate in Brady v. Maryland, 373 U.S. 83 (1963), and the 

many cases interpreting it, is plain: the State must disclose evidence favorable to 

the accused as a matter of due process.  This constitutional requirement does not 

distinguish between exculpatory evidence that the State chooses to memorialize and 

exculpatory evidence that the State hears but chooses not to reduce to writing.  And 

for good reason.  If Brady did not apply to exculpatory information the State hears 
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but chooses not to record, the incentives for dishonesty and concealment would 

reign, and the many State agents working on a criminal investigation would be free 

to evade Brady’s constitutional requirements simply by declining to memorialize 

exculpatory evidence.  Such a rule would eviscerate the due process requirements 

Brady safeguards, and it would “cast[ ] the prosecutor in the role of an architect of a 

proceeding that does not comport with standards of justice.”  Brady, 373 U.S. at 88. 

The Brady requirement ensures that “criminal defendants are acquitted or 

convicted on the basis of all evidence which exposes the truth.”  Kyles v. Whitley, 

514 U.S. 419, 440 (1995) (internal quotations and citations omitted).  As a matter of 

due process, Brady applies whether the State chooses to write exculpatory 

information down or not.  The State’s constitutional duty to disclose encompasses 

exculpatory statements that have not been, for whatever reason, reduced to writing.  

There can be no honest disagreement that this is so. 

The habeas court’s conclusion that exculpatory oral statements made to the 

State that are not otherwise recorded are exempt from Brady disclosure because 

they are not in the “possession” of the State, Ex. A at 12, is an incorrect statement 

of constitutional law.  Indeed, the state court did not, because it could not, cite any 

authority for such an unconstitutional proposition.  To the contrary, oral 

exculpatory statements made to state agents are uncontrovertibly in the possession 

of the State.  See, e.g., LaCaze v. Warden La. Correctional Institute for Women, 645 

F.3d 728 (5th Cir. 2011) (reversing where State failed to disclose unwritten 

immunity deal); Bell v. Bell, 512 F.3d 223 (6th Cir. 2008) (“The existence of a less 
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formal, unwritten, or tacit agreement is also subject to Brady’s disclosure 

mandate.”); United States v. Rodriguez, 496 F.3d 221, 222 (2d Cir. 2007) (“When the 

Government is in possession of material information that impeaches its witness or 

exculpates the defendant, it does not avoid the obligation under Brady/Giglio to 

disclose the information by not writing it down.”); United States v. Casas, 425 F.3d 

23, 43 (1st Cir. 2005) (“The Brady rule . . . encompass[es] verbal cooperation 

agreements.”); United States v. Joseph, 533 F.2d 282, 286 (5th Cir. 1976) (finding 

that it “would be incongruous to hold that an oral agreement falls outside the scope 

of Brady, a written agreement within”); see also Savage v. State, 600 So. 2d 405, 408 

(Ala. 1992) (applying the Brady rule to “any statement, whether oral or written”); 

Flores v. State, 940 S.W.2d 189, 191-92 (Tex. Ct. Crim. App. 1996) (same); Strobbe v. 

State, 752 S.W.2d 29, 31-32 (Ark. 1988) (same).  

The state habeas court’s ruling that a law enforcement officer’s decision not 

to write down or otherwise memorialize a clearly exculpatory statement renders the 

statement exempt from Brady because it is not in the “possession” of the State and 

thus cannot be “suppressed” is constitutionally indefensible and relieves the State of 

its Brady obligations in this case and in any case that should rely on the lower 

court’s opinion in the future.  Worse, the ruling incentivizes layers of complicity.  If 

a State actor can avoid the mandates of Brady simply by choosing not to write down 

exculpatory information, then a police officer, line prosecutor, or other State agent 

who receives exculpatory information could avoid its disclosure obligations by 

hearing it and simply ignoring it.  Thus, even the most honest of prosecutors might, 
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unwittingly, not know (let alone share with the defense) exculpatory information 

because a State agent preceding him or her in the investigation decided not to write 

down the information.  That is not how the system is meant to work; it certainly is 

not how Brady is meant to work. 

In this case, the state habeas court’s decision that Brady only applies to 

exonerating statements that are written or recorded is so egregiously 

unconstitutional that it must be wiped “off the books” so that the “aberrant 

decision” does not stand as reliable authority.  See Coalition for TJ, 601 U.S. at 9 

(Alito, J., dissenting from denial of certiorari).  As such, this Court should 

summarily reverse to ensure that other Georgia trial courts do not interpret Brady 

and its progeny in such an unconstitutional way. 

CONCLUSION 

 This Court should grant certiorari and summarily reverse the judgment of 

the Supreme Court of Georgia. 

Josh D. Moore     Mark Loudon-Brown  
OFFICE OF THE GEORGIA CAPITAL DEFENDER SOUTHERN CENTER FOR HUMAN RIGHTS 
104 Marietta Street NW, Suite 600  60 Walton Street NW 
Atlanta, Georgia 30303     Atlanta, Georgia 30303 
(404) 739-5156     (404) 688-1202 
jmoore@gacapdef.org    mloudonbrown@schr.org 
           
        Atteeyah Hollie 
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SUPREME COURT OF THE STATE OF GEORGIA
Clerk's Office, Atlanta

I certify that the above is a true extract from the minutes 
of the Supreme Court of Georgia.

Witness my signature and the seal of said court hereto 
affixed the day and year last above written.

, Clerk

SUPREME COURT OF GEORGIA 
Case No. S24H0543

October 22, 2024

The Honorable Supreme Court met pursuant to adjournment.

The following order was passed:

ROYHEM DEEDS v. KEVIN SPRAYBERRY, WARDEN.

Upon consideration of the application for certificate of probable 
cause to appeal the denial of habeas corpus, it is ordered that it be 
hereby denied.

All the Justices concur, except Ellington, J., not participating.

Trial Court Case No. 23CH008



 
 

CERTIFICATE OF SERVICE 

 I certify that, in accordance with Supreme Court Rule 29, on February 18, 

2025, I served a copy of the foregoing via first class mail, postage prepaid, and via 

email, upon counsel for the Respondent.  

Ron Daniels 
Special Assistant Attorney General 
212 Main Street 
Eastman, Georgia 31023 
ron@danielstaylorlaw.com 
 
Matthew B. Crowder 
Assistant Attorney General 
Georgia Department of Law 
40 Capitol Square SW 
Atlanta, Georgia 30334 
mcrowder@law.ga.gov 
 

/s/ Mark Loudon-Brown 
 Mark Loudon-Brown 
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