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LIST OF PARTIES

[%] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases fi'om federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is ' ‘

[ 1 reported at . ; OF,
[ 1 has been designated for publication but is not yet reported; or,
)] is unpublished.

The opinion of the United States distriet court appears at Appendix & to
“the petition and is

[ 1 reported at : ; Or,
[ 1 has been designated for publication but is not yet reported; or,

M is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; OF,
[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.
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JURISDICTION

[)ﬂ. For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Se{)jcewv\ae/( \1,202Y4

P4 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254().

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 23 U. S. C. §1257(a).
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STATEMENT OF THE CASE :
ol Vionoc, Rodney Dovles . avreals from dental of & Aechificate of

Nogoalability by The United States Couck of Aeeeals For The
Eiakth Ciccuil . Pebbiooec Dovles, Aled o 22 USC.SZL55

Mokion  challenging Three (3) Tesues involuing Tneflesive
O ceistance. of Counsel, Sewbencing Evcors and Subleet Malker

jurisa\“&‘iu\n of The Diskrick Courk .

“The, Dickrick Couckt demei the §2255 mobion wovhouk an

E\/'\Aeew)cjaw Hearing , 2ven Hheuah ‘anv!«e_s QW@A an afRdayit

Yhade suplorted his oub-of-touct Statements made to bng

Ddrscney. Me. Eemine, and Facks pertadning o his Lndecstan ding
f Plew abiowatian. Barney Mr. BErmine did nat &le a

cebubal ac Reely afGdavib denving any of Petdionec Bovies’
C\ains  againsk .

"The D‘\s\'rid: ( ouct Furthec dﬂ‘smisf,éﬁ Peioner' s
Nursdidional challende. oiout and ceatnd 4o dhe edinent
V .=QAL—\*§ 148 f%@\’\Jr"QA. /.J(W&f Yre_ éza\lﬂrﬂmfem“\— eXC/(U\CLﬂA, N LS Y Pﬁe"W)'M\AS
Yo orove. fedecal Criminal Juredickion . Tve Diawide Cowdts
dentod Bovles €2385 Maon an dhe basis of \ack s Mt
Lo hie thee claims and aleo Aonied o cechificate oF
artealab\dy ow TulY 2\, 2024,

Velbionec Hen Gled @ aellicabron foc o Lo cocte ot
aprealalality d dhe Eighih Livcuwd Cowdk of IQ«Q‘P'ﬁ@\Q . T@D‘YL@S
Deesembed euidence, of a Aana\ &€ A Concvilutimal Al
et reassnalble Tuvisk wo\d Lind AV “ Digkaok Courts
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assessment  debatable. oc weona? See. Slack v. McDapyo

B2 USHNS. AWM (2000 . The Eighih it dismicse A
the aeolicabion Gor cerl(\‘%ca%& oF 0eoecdalmldy Lohauk
OPInioN of Court sa Tu\e 31, 2674 .

_ Reli¥onec . Radoey Bovles, Nows aeveals to The.

Uutked States Sueceme. Counk 1o reyecfully ask e a drank

ofF & Wrik of C@rermd Lo Hie denial af Cecti-feata

o€ Booeaab\Y  sn dhe merds s Polilisneri Consld—
abonal Claimg ; Conflicks Wt Dighozd Asuets R\ing, Ackicle T

HS. Suereme. Louct precedents in Conflicks inw\ving Hyw '

U3, Conshibuhion, Aricle 1,88 Qlause. 3, and  Srabudory Lanns
05 neoked Yo Pebivoners luvisdicbonal challenae aedded
Yo prove Fedecal Crminal Juisdichan . |



REASONS FOR GRANTING THE PETITION

“The Reassns e Granting Wik of Cectioracl 18 as Hollows:

LD T reeoNe ton€licks of Constitubonal and Statutfory laws
tavolwing  Yhe Commerce Clauge under Aekidde A, Seckion &)
Qlause 37 which s Conoress’ Power “4o reaulale éomwmerce
with Foreidan Nalons ., and among the Several Slates <ot

Tile 18 UWS.L3T A and TiHe HD USL.8BN2E ) whidh YoaeMaer
Peovide. the basis of Federal Criminal Tucsdacion and
Tecritocial Juciodichion 22 dhe Untked Sretes .; wita Ackide

ML Powees 6@ This Courk's Judicial decrees —expanding avse.
LZ) O second Con€lick w Mve Judgement of Distevel louck
o€ Western Missourt in denving Mectorious Conshibional
Claion violebing Fivdn and 35%¢th Amend ment Due. Yeocess
ond Lioechy \ntecest undec ADY\&& vo. Udibed Slates ;

5249 U5 848,850 (200D For 1RULS.C. & 8U4YEN convidion ,
TE was Proven in PeHboners 2% U3.6.57255 MsHon
Lhat Lhe Beson of a Afackmenk buildind was¥ ook in Use

e commercial Puretses ad the dime o€ offenze. .

Thus . Making Com{a:h‘m et Federal Cotminal
Juw‘sA“d—\‘ow-;

C}D “The .Wr\\l: o€ Coctoicart anmaid oe. Greankrd because.
Yhe Distack Couvt’s use of an inéarcecst Qu(d&l‘mg Rawnge.
violaded —this Honsrable Coucts peecedents 66 Molina—

Mardine= ve. Untte d States, 126 8.0k, 123% (2016), and
Roscdes -Miceles wa Uibed Sates, B85 U129 (2018, and
Pmae.&ura\ eccoc Vielating S Dmendmenk .-




e - o Seveve. Miscarciade of Tustice Plaaunes
PQL(\-‘\O‘{\QK‘/ Ro&(\e}'( %D‘(\QS/ b‘{ e ing \V\&\_CJ-{EA, am& C@‘ﬂ\]hi—fé
wiioul  Fedecad Colminal Juvicdiekion and beina Sentence A
b4 an WNCor et Qu\&e‘\\f\& uﬂ\udﬁ ‘(‘&&uﬁr&& 1A P&M%m\e’\"\i
liberby  umeonshibutionadly  being taken and/oc foc loadec

Ehan nteessavy or baresi'f\ec{ I from -ercot ot @:/overrnm@/nt

Com& D\é‘]’(lb{‘ Cou\rt 2nhaviaing Se\/\%ma{& by ue\emwmf: notm
H\A\U\M@mt OT &(LW\\(:'EI’A. by ?ﬂ#hoﬂﬂ’

“The. Uniked States Seereme. Cowets ¢ oblised 4o cever
&M&, resolWe.  Condl vots aF C&hé«)—'\xrui/é'l)\/\ Contover S'ﬁCS as voell
oS5 camt\fuké WVBIU \/\93_ Su(’mmg_. C\,.nuv-t c\&ds\\@(\f‘: in nfecior
Courts \30\0143., under Pule 0@ of Su\{mew\e, Courr Bules -

f@AEQTimePRES§NTED |
AND ARGUMENT

|§ \/\fh&lr\nf‘,( ﬁrr;on of C.OW\W\PY‘C(OL ‘ou\\a\v\q \4 Subje@L%
' Peosecuton under 1€ USL &bl D and Sones VS,

Unibed Slades ;529 U5 248, 120 S 1904 (2002
Where (A7 Lease was —\'{’r\mmaLﬁA o evickion @WA-
@ Building 1 was 0o londer “being in Use." of
“Privabe Residences™ For opmmercial Purposes
ak the Lime af 0lense?

ARGUMENT

“The. Supcemz Oouvl decicvon h jbhfs Vs Unved Shfrﬁs,

aJchsé-aA the issue ‘N instant ofFense a beut Federal
C_.\'"l'MiWLLL Jurt:’;&((}\rm D‘\C awnm \X U-S\C_-% ?S'qu CI)) -_&@fijl—[fns

¥



hd $

Privake. rf,siclemuos and commecaria L buildines NoT “in use”

for commecaial Purooses Cab e Hime. o dhe oflence’’
‘ o e - |
Tive (indidmett £ led in Pebibiner ovles’ case. slated -

4]
Dn oc about Januare 13, 2021 i Yhe Weskern Districk
o6 Missouct s Yhe dofendant Rednew Boavies did Malicioual ¥
damage sc destroy by means of €lee. oc an exeleive s any .
_(\CJul‘Hing,»V\”h\‘c;le or o¥er veal oc Petsonal pProferty uéeA

W interdede. s foreldan commerce. ar in any ackiviky
o fecring intersYatle. o Loreidn commerce. £0 wit -

by getting a Lice inside the occuplied and rented apardmentt
buitding located ok lioa-184 Bentan Boulevard » Kangas Gity,
Missoue s fontearyd 4o Hhe Prwisions o€ Title i¢ U5.0.8 Hhcid.

The property ol 1162 Benton Blvd wheve Hwe alleged avgon +osk
Place. was swned bY a Privake Owner, SC REL, LLL : And was
leased do a Non-pPrfl Lompany called Restark Twe, and [eased
Eioht araciments speciGeally at 1762 Benton Boulevard. The prson
nevee damaged propecty locaded at 164 Bewton Boulovard. M the

Lime of Hhe offense only three B3) 6f e Eiaht- ﬂﬁﬁ%mpmis buPre
oc«;upwd by residents who did ned- Pay Rent; bk (yere, Parliclpants or

[ 5Guatbecs) Homeless peofle Restact Tnc. had et in building
when +heir lease was Jerminade d on- December 1, 2020

7 We&a(agpb?ﬁnen(;gi weve undecr lease and "used in comm ovie.
se Uprivade recidences” and “Permanent housina ohile the Restart-
Tnc. fwﬂ:[ the Lease Dgreement “Netive When the. lease was Enc'lfd;

Do ldione wae “SQuatting” in sne of +he rpaciments focatrd at
1107 Berdon Plvd on dhe date 58 Boon. He was high on Narotc

drugs ( Medhampheramine | Teed and Jdrinking alcohol; and began o

. . v R / "
hea— yoices o6£ oo PErsen sa9na they Ywere q40in9 +0 k!l him.



0L dhat Lime PeliHoner fwhile undec the influende oF T
YMedh' and alcohol, Hen I# a Prece of paper on fre ond Fhrew
L S e +rashcan in dhe Kichen awa of Apertments .. He Kegl ram
ond doil dhe mothee oL hi< Kide dhad were s@uatting with him at

Lime, ey e house was on Fire betause Usomeanes triimg fo

Kill me Yand Hhey el 4he /-?Parvtmpmﬁt with #he. KdS .

Pollisnec avduee dhad he is similard situated in reqacd s
&FP{/‘CZLHM of Jones ve Unr#f(i Stafeg, 529 US. B4 [ 2002) ONn

basis Hhat :

(). The Govecnmont's inkeceecdalion of 1 USL.EEHY OD dd net
reach Hhe police. Pewers enume vated o? &nsquﬁu-lﬂ}w fov- an

Blunee —occuPied  Private residence !

(b). L dhe Hme of dhe BArson, 1102 Bonlon Blvd was MoT bein3

W padively emeloved “ foe cormmercial parpeses brasuse Restart Tne,'s
| ease. was +ermina led Dacomber 4. 2020 by Wotive of Terminaivin
oF Tenancd Y Sep perendiy (.

The Restads prodram hod 4o Guit Q/hCl delive- 4o landlord

pe Authorioed Baend POSsession of Rremises now held and
occweied by tou ... "Said Premises must be Qui and
deliveced within an Janvacd 3, 20217

CLD .Tl’;\é Jfa(;f-s dhad- %})L 'Df??Lf"f—‘}’ LnUr‘(: ani va‘ﬂmmm{a- :
refused o tonsider under TBnes, jere e ‘achive Comwrercial
Purpose ¢ MNee ded 1 prove a commere ehementsAnd e
lease was feminatcd on Decembec 1.3 2026 . ﬁﬁ\am-@ﬂg, :
Lhe “adiva Commpm-‘a} purpweb” fmd,«le at jlvz Bém[an .B/'Va;
on e date oF Wrmn'ncL%"on € lease botween Owner SC REL

LLC. and Testact Int-

L0



().  Froe Deembecl™ dhoveader unkil Janvary 31%, 2021 was Nehce
Ly Resticd do™vacde., feave ; Quit and deliver e buldng” and nck
extension of 1ease of RBuldnhg as +he. & vernments /:}r,qu/q{..

The. |vace. wae dermineled pucsiant 4o seebion 491.060 s
MJ%.SDUF; Rfil/léﬁ[g ﬁﬁ*ﬁu#ﬁ’ﬁ HJ(‘ PurPes€ g+ ’Karm/na%hg “}'/h{,ﬁma/n(,%

Rectart did ot have Ho ’mabed Luther lTayment< during 4he
evickon Vrocess.. Theic busingss endod on December 1575 2020

with S¢ ReT.4LC-

@), Thus, under _Tones , Yhe PBrson at residence flls indoe e
piotectiovy arbiulabed in _Jines. as a vprivabe. residence ¥ under
ltase. and also when +he Tenancd was feemmated because it

.wég_\gﬂ)p?ieﬂ bein9 “used in actiwe) em plovments G Commwrcial
Puvposes ' The “ssuctdecs” lefh 1 Hho Aeacd-ment- Muge({ it o
Private residences’ nok PPYina rent ond. thee fore was no
Sublitct do 344D FLederal criminal Jurisdiidion . See_Jones
Td- at $57.

E). Finally . Pebiboner surrcts s jssue by a lawsuit &led

-against swners and. Manaders and Restart. TNC.. in the
Circutt tourk of Tackson Counts?, Missouvi Provind dhat -

U Dedendant Restact. Ine.- opecated & Permanent bousing
Progran ‘}o Ihouse. porsons who erpverienced ¢ hranve home—
Jeccness ! . . Pursuant o dhe drerms of dhe |ease
Qarcementss, e, PREMIsES was o be Tused " as & “Private
h’SfdfM(/Q"ﬁr Keslan’: r&é)&/@més S S0 Case WD” 211 b -
CviTai12 . Division 13 Cirewit Court , TackSom (oundd .

The Suprome. Lourts is Mow Confronked with Yo Same. Question
as in TJanes in Pebtioners case o€ Whedher +he Federal Brsom
Slgdude reached an "Owner —OCLu pred  Private. residence ¥ as appiied

Pedidioner Bovles.

it



“Thie Coucd rejecked e govecnment's Vex pansive g lerpredation “
dhen in duaﬁ_ﬁ_ami now Must reject /4 again, under (ohich “hadly
0 buldng in dhe land would Gl sutside dhe Fedeal statutes
domain % Td at $57. 120 S.ct 1904 (2006D.

“This (Lourk T\Mu;! Lhet #W_,SM-/WL@_ is Lo be ﬁead mast
Somsibly and navrowly do reach only buidings Yused in acstive
emelorment e Commercial purpises” ond that “drseon is
Paredigmatic, pommon-Low  state crime . Bnd dhe Qw&mmfm"/;s

broad reading will and dd sraniflantly change e Fedpral- State
bilince * Toid (Ouoting _Bass, o4 u.S. & 349 (1971).

N When Federal Crimnal Stadules requlate Hradditnally local
priminal dondust, Cowrts Mush Lonstrwe e Federa sdtute

tarrowly 4a Bvord unduly ivitngimg on dhe  Pohice. Puier rezerved
o the, Sdates.

@u&s‘y‘mm ?ﬁ B3IENTED
AwD BR&UMBNT

(z-) Whether THE BYPANSION OF THE COmmERCE CLAUSE IN

THE CDNSTETUTION UNDER ARTIALE T, SECTToN €. (LAUSE

3 LONFLICTS WILITH TiTLS 1€ USC.8757 and Tznie

HO Uus.C B3i12¢) undER BADAMS vs. UNCTED STATES ; 319 S
3:2 s b3 Sk 11722 (1443); WHERE TanicMeNT FsR 19 US.C.
SEHHL OFFENSE LACKED PROE 6F FEDERAL CRIMINAL TURTS-
DICTION VIOLATED PETLTIANERS FIFTH AND SOITH AMBNDMENT
RIEHTS o6 Dus PRCESS D ADTICE 5 AND COVEENMENT Nevee
ESTRBLLSHED FEPERAL CRIMINGL JURISDICTION TN Flc+upl.

DASTS DURTING PLER COLDAUY UnDER F.2.02.0. RULE 14 (b
CANCESY 7 |



~ ARLUMENT

The ééuwz,mmem% in Pedtisners case. in chie€ fa//#c( 1 p)’—a\/lié. proos
of Eedacsl Crimmal JuricdicHon i ndiedmant G on X US.CE 44 (1)
DFEense., am,i nNever edﬁblfs‘hpa[ Fm!em/ Cn‘m:\oaf ;Turfsdldafm a!u.rn’nﬂ

Plea. collotuy as rewuired by Fedod Pules of Criminal $roceduve  FPube
TG VATECHD

Vebibisner Bovles, wag indided G Msn of v Aactment Building
located ot 1169 Bendon Bhvd, Kaveas (4, tissour The. Prwverty was nots
pwned or leesed by Hio, United States o was a tenvddory of o
United States _ The, Government i the. indietments or ot +he. P)ec

Collpavy never Provided orost s U xe lusive, o w,rm«£ Jurisdicstion *
ONER. said premises by Hio Exvernor 4€ Misour .

Under THe 19 US2.S76G), the poackmand
not Prperty o & dhe. Unied Shates. Secondly
£312@). dhe. Evvecnmmte has 4o reve. Wadktd wxecded <ucin Junzdlzdim
by £ling the reauisite Nplice with the. Envernoc o€ Missouri . See.
Pdans v Unied States, 319 us. 312, 57 Lebd. M2 w2 S.C¢. ilzz

L1943). " The General Sorvices odwinisteatar ~MUST noife dhe
Catvernor ot the Fedem Giovernments
Sursdichnn puer dhe, land. ”

W Queston was clemdy
under Te YW US.A.

s Jaking CoNcLvrents
See slse Uwiked Sdates vs. Kih9,

7%l E.Supp. 35 CD.NT. Ok 21, 1491) amd. Foecrmtarin vs . New Orleans
ublic, Sevvices, Tme

et 25 F.Supsr. 130,038 (D ip 190%7) .
THHe 4D US.L.€312 6y stalecs,

" Presumplion . T4 s ConClusively Presumed Mol Juricdislion
has not been awepted unlil Yhe Goveenment Gecevts Juric—
iction over land as provided in thic seelion .

- Pedidioner ardues Biprnes neve challended +he J(;/r)'za??blhn/)

"o___

when  BovleS asked i, "Why his case was fedeaal 2" 5o L der

Eedecal Rules o€ Criminal Procedure Cule. Sob) . ol error reuibLd was
Ldaﬂ'an-‘—'?d_ and BHzeney wis mefleshie LA not ralsmdg awg@%n +0

JUW'S&:L#D/\ as reevesled by Peldimer, vislabnd 6% Dmendment .

13



Nether was dhe GuesHon of Federad J ancdickion  answered 1n 28 USC.
82755 wokan . The. Distick Couck and &tvernwent never proved essentsal
elomen mics g i indichnents or ad Pea Lolloavy , Fhevefove depriuin g

Goddisner  Bovles sF e Trme Nebure” of e Charges resulied e
visletion ERLIRP. Rule 12CLID(E).

Dedlion  ardes Mt the Lwvernnmts sole. relance of he
nderstale  Commerce element” » e inditment relieved the
Cooverrment fom prviding preof of Fedew | Crimina | Jurizdiehen
in )8 USLE.8 4G offense.

/45 i -s]mag , This Lovrk raled dhe “ex pansive. fa #&Pf\%‘&\*fwﬁ i
of Yne commerce. clause. did rote reach for (1) private residences
ond €) sommecial buildms was not “actively emeleyed
Commerctal Purpvses? <d at €572000). Thus P rsof ot an intersiate
nexul “aEeedingd interstate or Loreidn commesco.  had o be proven.

De slaled wrise in (§ﬂ§5@ e commeread bwldng was nots
an Fedeval enclave or terndord o land owned or 9:/v  exelugive.
o current Jurschclion by He Gavernor o Miscauri .

The. arsen hapnened on Januard 137 2021, vaushly 45 dakfs aéter
Rostact Ineis leaase was Terminaded, €ading ANY commercia |

business use of Ha Bu'ldin.g with Beneér, On Decembes 1., 2070 .

The Contlick cveated bd dnis Aamwt’_s X P ston of 4he
Commevoe. Clause of Hhe Conshieckion Hrticle 1 §€8.Clause 3 and °//h»e.r
deﬁ’m"!//o;q oE 1€ UsC.81 6]‘ ond. i"C’ZEI/IS?;L'& ﬁmmc uMigr THe 4o wS.C.
83i12 & bsings inkd qestion) dhe Conditedionabd of both Stadules
by e Cxpansion oF +he Commerte clause by Arlide L fodrieral
d{cwfpg vivleding Arlicle T. Powers of CondresSs ond Conshiation.

This Looct's Lowmerco Clause Juvispradence has s/anBeairtly
depacked {rann He oridinal meining of . Condidation . See Lonzsles
s, Rarch , 545 S, 1 . 59-5A. 125. 5.c&. 2195 (2009).(disenting
opinion ).

i



The clauset. tnd shructuve. and histord 21l 1o dicate dhak
ik dhe dime. of Yhe Founding, the teerm “Commerce ” consizled ofF
seiling . hadind and backernd, ss well as Franspordind Lor +hese
Purposes Y Raich 595 .S, ak 52. ThWs wianing wsdond 1 Contbrast
+o Pf‘aducf.«//zi/»? podivibte s like  manufactoring and agriculluve ¥ and
Esundind era. sources demonstate, thal “Mre derm  tommervee !
Cwasd consistantly used €0 mean rade or exchanse - nat all
ceonomic we daintul ackividy dhel his seme. attenuated tonneckion
to trade ov wxchanae. '

, BY  deparbing £, om bhis lwmbed meaningd This Cowrts cases
have. icenwd Ledeval reslatory sthemes hat- would hive been

Sunthmkable? ts dhe (onskituton!s Framers and radiers . Raich ,545
us. ak 59. Petbiontr asserts dhis wApansSion yLodne Courts super—
e ded - Lheir Arlicle o powers of dhe Judicvary vuder +he
Consttubion as apphed 4o Povies because afleeted hrs
[FF& ..ﬂmCl ,‘I‘L{"{"zﬁl I‘V)*lé’Vf’_S‘}" undee e EFh lg’bﬂ@/dMMl‘nL and. 5iXth
Dinondment Due Vroiess rra his and oaF Nelive . Theceby. Creadh g
4 conllick between THe 12 1308767 almg vt TiHe MO USLC-

€ 31126 jn dhe applicedun “mbestate. cormerce. clause expansion “ o
gssume. Federal Crimiaad Jwikdichivn,

Dddioners thdiedment did not Prve an « Trdecstate Cammerce ”
Ne1us due do e Ouwners Leasmg +he building 4o a local compan
Qoslart Enc., dhat peid e, Lease 4o erovide” permanedts  private
residences” foc  homeless pestents 08 e Kangas CHy area..

This was not & hotel” and did het have " interstate custorers”. The.
lease. was o ivbastale” activily while wwder lease. PHffer dhe
ﬁrm:‘m%«’an of $he lease., del:‘mfr Bovles ,~“a loca sauattes ¥
bk residence cn 1162 Benbon Blvd amd 4 nst pay rents o had

, U 7 t
an commereral inberest= " ta propecly  far i 4o be stll ackwely

emploged

T, Bausle? vs. Unitsed .states, 523 U.3. (o1 s B/ 2 (198%),

e d@ﬁemda nt drgwié/ fn park, Lt h/‘S ﬂ'v““ﬁ P}@b LId S ﬁ/t\mau/fvhf_‘/
£ ihe welements oF an pHENSE o

betause he woas misinfarmed absu

(S



CThis touds Pound dhal-Pebbioners comtention Hhad e record
reveals dhad ne€dher he or his Counsel nor e Cowrt correctly
undersled dhe.  essenbial elements of dhe Crive whith he wds

charad . weve dhis contention proved, pedeionecs plea. would be ..
[’DWELIM’MVM Uy invalid . Td. at big-19.

Pelidtonor Poyles asserts e evack senario in his instents
Lase 1w . Gultky Plea and Convickion lxreuse. dhe Faleral_
crimina | Jurisdicdion and Lommerce. Slement proUNG “ackive,
emplodment Hor commercial P4RPeses # gt Mo dabe of he. Hson
oOn J/mucw@ 13 2021 was lacking in indictment, o~ Frover] by
Crovernment al Plea_Colloavy and was insufficient 4o honer ac
presumed indecstate commere. nevus? o convichdn 4o be Henable.

Thus: violaking Pelibiones's " substantinl Riahts ” £ e 5 and
J\bﬂ” Omendments o€ da Considubion. This is represented by Hhe
PAPAN DN 0L He dommecce. clawse” ereeded. Thrs Courd’s
Ackice o7 powers  confliking wth he #ebidhe. T Powvers of
Condress and e Hiskrd end el oF Ve Consddibin 1h
Arlicle T, Sechion §. cause. 3, dhat the Famerss +he Conslibulisn
does el wermte. The conncddn sheuld be reversed Be lack
6F Federal Crimna) Tarsdictian Jo averd a Consloubinal
Cortruversa inwhich dhe rale of lenty dickate should be. i
favor of Pedboner i meal W end ¢ o Jashee

DuesTion PrRESENTED
nd - BreumenT

(30 WheWeRr SENTENCE oF NInsTY-SIX MonNTHS Ts
| th;asma BLY N ConFlreT wiTH  RoSALES- MIEELES ve
UnTTED STRTES, 585 1.5, 129, )35 5,04 . 12977 (2018) AND

MOLTWB-MARTINEZ ws. UNTTED STATES » 130 S.¢+4. 133¥
2oV %) _ )

| ©



ARGUMENT

Vetihonor avaues dhat e Dis WickCouct violated bis Sivih
Dmondmenls  rishts and abused FHs discrelion when 1+ sentenced
PG%HMF/(“ bd an Ineocect guideline. ranae and vu/gued, ayy en-
hansed sentence as a. resull s£ 90 months wunder U558
2K 1.4 cdi) For Vindenhonally rausing o creating o risk of

v - 0
niucd " o another pPerson during arseny undes 1€ US.ES YYD
Convichion . :

Petitionec pleaded sully i offense. .€¥H9D statute. that
Pad @ Ptnalty oF 5-2D Years impnsonment. The indickments. never
meluded an Yindued element oc bodily haem element ', had i+
been included +he stadudurd penalty would have changed do
“T +o HD vewvs . |

Therefoe, tnder 11.5.5.6.%8 2Kl 4 a)(2), h's base oftense
should have. been caleulated fronn level 20, Cakedory YT and
alher a 3 level redustion G aaeptance o8 responsibil¥ds a
lota) base offense level of |7 (sevendeen) wouid have
produced o Juideline o€ 51-63 mosths, woiyih wasz wibh and
Gt e botlor dhe Statuterd penalty ofr 5-20 ¥rs a

Undev  Mobra~Warkinez vs. Unibed States, 13% 3.6+, 1339 (2006),

“this Lot held dhat "When a detendavt i's senlonced under oun
intorcecd guideline. vande - whether or not +he deten dant s
ulbimate senlence. ‘alls wihin dha Corvast statwlory range -
e errom dselE cans and maslk often will be  sufadient Yo
Show a reasomable Probability of a- different  sutconre absents
tvror.” 57¢ US.—— at — (21 B).

T -othér— warigéj dhe troc resultmg in a hisher rande
Uhan dhe Gudehnes Provide usually vslablishes a reasonable.
Probability dad o defendandts will sevve. a 12rison sentence thab |
f& more Yhan ¥ Mecessary do  LolGil the Purpo5es oLrncarceratton.”
Sue . 1% U5.0.53553@ WD and Rosales-Mieles vs United
ales, /3¢ 5.04.19977 (201D,

[

\



Pebidioner asserds Yt the Dictric ouct did not sendenee him
by " The Sladude ! and onl? considerrd e gudeline. Range. when
he sendenced  defendunt s rezwted bd ERCR.P. Ruate 32, But-
Ihe Courlk ¢hose Yo use 7impate a Judeline senlence, unde—~ |
US5. 6. 8 ZK(Had)D based on a ‘stipulehdn i He plee agreemonts .

For the record Pedibionec never ™ admitted “to e Ghoulation
twrHen by Hhe Covernmont and NoT oljected 4o by dHorned,:
which  elaled Hiak Defendunt =Y ondionally * sel- Gre wih Know—
ledde. o€ cicating e rzk. o bodily 1lrY o ancther . BY such
An eremesus accusihon o Yha sHpulatton enhanced Peltioner's
base oftense level under 82K @A) 4o a lovel 24 ; wohput
W, Yadioulaton ¥ the base affense level would be 20 under
- €2xl-Hae).

Thic conlhid 1s pertinend because. as he flarned “assdved “
Do Littaner, e Cuvernmend did charge Boyles Wbt the hagher
haduloed) penally pf =40 Vrs " intentionally ereating a rgk
or bodily 1AJucy 7 in e indikments, and Forget 4o B0 50 .(See
Qppondi D). The use off the ' Shrv lelian“was Hha Governments
aHempt o make up G thedr mistalke n the tndichmend by
having e P.S.R. calwlade thae quideline vange using S zK(.4
QLY reulbng v ol qudeline range of 71— months
which corcelates +o Hve minimum of Statutory renge, of 7_YpH
Years ey Forgol to charge (n indictmentsd The resul& s
Staggering “Thirky-Three 3B3) wiorith ditFenence. betuoeen the
Top of Hho, quidelines when compared,(G6-63 = 33 months) ,

Thus, the District Lourt sorlenied Pediioner t+o higher
guidelme by uSe oF incorree - Co ?a(/a{f"a'r) _ Peditioner vveVEr
admitted al Plea Colloguy fointentiong y “ setbing fire

j it o » sk of bcdf(‘/ njury M, He wasg on
and Knowing i created a© s
Methn and aleohal ; he did rrt have Hhe mens Ree- nows™ eny
 Hhng or any bady weuld be hacmed.

1%
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N The. D:‘S'Hi(xL Couv-!* has “he ummml-g V%jPoldszbalz‘('H . ensuve
Ghat the 1U.55.6. Rande i considers is Correct and €ailuve o .
Calculate. He Corect gudelne. constdutes provedarad arror “and s in
Lonflict with This Courkts decisions in Gall vs United SdeteS
5572 5. 3%,5] (2006). " K sentence s only substantially reas—

onable., € e Districk Court  tommibled No srgnidhicant
Proceduva | evor, such as fading o caleclate. Cor impepecly
C‘a/w/zule) the,ﬁu/c'!dmed range. "

Peddionee  did not"inlendonally  sbandon or relecuish Hi's
LY or amal mefc! dhis Conshiubonal vislation 1h his Z& UhS.€.52255
Motion and Beolicabion Lor Cechbicate of Aroealabilty unbec
2¢ US.C-$225D ) For inefrechie assistance of Coumsed and

reviewable unde~ E.R.CR.P. RULE 5.
CONCLUSION

The petition for a writ of certiorari should be granted. Prager Clly an (1 4

Respectfully submitted, PAmen |

19



