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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[v/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[vKreported at [jft. Wl cSUIts CoufV OV l\^eak 4W Irir^V Giftoif; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

courtThe opinion of the_
appears at Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was iTuifl io,
[ ] No petition for rehearing was timely filed in my case.

[yf A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: L) , 2ply_____
order denying rehearing appears at Appendix_£___

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date)(date) on
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date)in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

lodhin * U.S. Co-nsf.Consfi}o|i'ooal Q.fid 'SlodiAor^ provision's, involved Ost SeA fo<4^ Vi

Amend, v; ig u.$xJ3m; is u.s.cj 3md; 21 u.$.c. bhi ; 21 u.u.s m
ere



STATEMENT OF THE CASE

,/^pfe.r cl Jury tna.1 in Ike, IJnlltl S|ode6 biskriol Qoorl for Ike, l)isVic| of MaSSackoSeffs,
\t feiilioner Was Convicled of Conspiracy|c> disbihole Cxnl lo possess boilk inlenl Ik dishnWt,

of fenWnu^ , m Violation of 21 UX.C..& %% and ,21 U,$X* 5 SH| (b)(1)(D)

(Xnd of possession U)ikh inlenl fo d/sfriWe loo yramS Or more of heroin and % yramS 

hnore of ffcnlannp m Vtolalion 0? Z\ UXX.& (aACld and 21 lLS«Ce§ &Hl (bXOCfcd* ihe 

Teflioner L)a$ Senlenoed to 121 mnonJks of imprisonment, h be followed by four ^

Of Supervised release* The. Ijnded Stales CnorV of Appeals for Ike Firsl CirCuif trilered 

iWyrnenl on Juta Id, 2o2h; affirroina Ihe Conviction and SenfenCe. On Ocfober H; 202H 

Rrsk Circuit Ordered the tehliOn for rehearing and 'felibon for VcWriny tn- banc t»L
denied e

Ho O^ramS or more
6r

Cans

I he, llnderlyny Facls

fkn /darck Di 2o)S t fhe. %lib 

led lo law Cnforcemcnl Seiziny and arresliny Mr* Corhez. loth ConfnaWid*

Tke "bislricl Courl iVoceed

Was arresled for fkt dishhbob'on of Cocaine,, tokicl)'oner

2. intf
On October 7,. 2o2l, Ike del'll LOOS Ckaryed in a two- Count SuperSedinnmdiclmcnf 

in Ike biskricl 0? HoiSSaeko$&Hs. Tbe TVlilioner U)aS found OpilVu^On tiokh Coords* 

tlial proceeding, Ike Jury boas never ])resen|ed loth evidence, bylke Government 
pe/fcuhiny fo ike Tki/lionert Foyr-ji^t Status & "The irja) (Judee found. tWf tverylkinypoiols 

Oof lb \ki$ Case W»ny (X. Case lka\ falls lo'Akn fVie ?\ee^r)0^from - Coalite tx Cep lion provided 

in I?) UX.Li^^O, He preponderance 0? Ike evidence'SlancJarJ. Ike dory UjaS Dover 

Jyvtn an Dppertanlfyta determine Ike TeflioneriS purpose and ihlenV of aSsehce porSuanp

to IS l).SX,§32%,

loner i

Orion |ke

5.



7ht C Of Appeals L)1' 3 eciSionOOrf

On Oippea) , flit Ibiri'cner 

Idas Untimely, 6nd

HVcWofe of limited ions Violations Orrul lie Coorfls fail ore

Wj^ aryed rViaf Cconf )
baflemyx) }U denial of jiis IY>ol

OV Die SojitrSzdinQ^ jrtdi'efmen)

fo di&’niiSS T^e indiCrmrnf for

ini LOO

i on

lo O^ve, (X. ^farti color doro^ 

IrisVnxIion in Petards 6? Hit Sfaloft of '!;rr»hh'onS J>erkun'io^ fa Coon) -Koo*

Ike- denial of Ike direct appqj Hie iftitloner filed 0. peklon ter reWnni\ 

firs) argued Hhaf )Kt DWI 6 decision Ce.ScWed ’

Ancr faded lo "6W fWd He evidence (xd<Wd oW \m\

I Oi'O/oed Ha) tie AppelkWe Coorl CrreJ
b^ finding Ik indchmm WQS fimcVo^ /\ni laSV avowed; Ha) llel^anel trred in if'6
finding uolen it decided Hod 'Wr^Hina^'jVifyk Ool la |V,S Case b
Hod fell wWWin He fktihc^' from- HosHce Cvcepbon provided in 1% D.S/L* § 3230,

"The TcIBoo fbr rekcanne\ Cn-fanc leal denied on October % .2,62-4 =

£lloicino^
CnHanc* /he. ?eWi 
ba^ finding Ha) He TV);)

Cup ported He feCj nested inStrodion t H

oner i m an error

t OCX

ti nc^ a. Case

’5

G*



REASONS FOR GRANTING THE PETITION

Ta. %U Confers fkaf Cations for <y<«4ino^ fkis 'pefifion ConSisf of Ik fjoilej 
SUe^ Coorf of Appeal for Ike W Circoif made CK decision fUf deparfs from K)o find 

Cf fke Supreme Coorl of fke Un.led <Sfa|eS. Abo, fke Tiff,'oner (Xrc\peS fkaf \{t Unlled SfafeS 

f of /Appeals for fke firsf Circoif has] tnler&cl 0. decision ikl Conflicts Ooiih ik 

decision of Ike United SfofeS Court of Appeals for ike Tiffk Circoif, Oh fkt Came, 

ihaporfanf Maffer kaardina Ik f/tema-fi
i 32<)0. ° 0

toner

inaf

Coor

- Justice CxCepfion porSoanf fo |g (J.S«C.rom

Addifionojky fke ?efifi 

for Writ fjr$f Circoif in

^akUed ik appropiak SlandarJ for appli^ Secf.bn 32%, if faded +o boko 

SooU decide, fU facial (juesfionjX "fleeing from ckfice" and Uaf burden of proof 

CUold appl^fo fkaf deferminafion* lbs issot IS of first impression of fkis Cocrf .
Ihe Tefif'oner believes fkaf all issues raised (k\>

5faftS fbaf (xltkooc\k fke Dm fed -SfafeS Coorf Of Appeals 

Unifcd Sf&feS; 0) F. 2d 244 , 2H C|SV Cir. IfSvi)
oner
rouse y.

ConsVifufes Compelling reasons for 

OjjranVin^ kkis Petition ; and qIsc believes ikafifs rnalfer is of Suck imperative pokl 

importance C\s fo SosVik^ deviation from normod (Vp p ek at e *prcxcVice Oond re^oire^ 

Immediate deferminafion in Ibis Coork porSoanf fo 2& U.S.C.S 2i02(t)*

ove

iC

IkiS honorable Court's find inn ih AluSaCcki Onifed States , 527 U.S. (2o|Oy 

fas firofooodlu made if Clear fkaK loker) 0. defendanf presses (X limitations defense; fke
Government" fk^n bears fke, burden of eSfaktisklnc^ U)dk fke limitations bv^ presenting

Evidence Chat fbe Crime loas Comm if fed loifkin fke linmfafiOhS period, Or b^tstakkskVnt^

CXri Exception fo fbe li ha i fuflonS period* XA, af 248 " 2H4*

io V.

7.



• Jo. 1C Suprer^t- Coorf has rxISc* Od in loussie. V. (Jri')ccl SVaCs, S17" U.5. 

1)2 (l^d), ikaK "iht Hclevanh vSfafufe Op limitatfonS j )8 U,S.iJ 3282CoC) provides 

CxcepA (XS otbermise provided bv^ )au)j Hb j)erto Wall be prosecuted, tried, or 

fioniSbed for offense} Plot Capital; Unless the indictment IS found Or ihftr/mAion 

IS instituted luiHvin five, IxearS UexA after, 3ocb offense. Wall have Wen Com ms He <5.
■1<W IH-IJS.

A. Corfez. bixs On OfiSeAVied findersAandlnap (xfiooA Abe Aivnirx^ of Abe indictmenp

ermore,

Her/ Coord Aooo of We Superseding indicAment refers to a Crime ALA 

Committed On JMarcb $0, 2ol6 * I Ke Government filed an indictment Sixfiy Seven Jlonn/hs 

COcAoW 7, 2020^); after Ake Crime loaS Completed for AV>e distinctive offense. An 

(Arrest cjoes not Ao|i Abe Statute of limitations'; CodW, it \% Abe return of AW 

indictment Or Abe. filing of information Uobicb most be done before e,xporaAion of 

SAototen^ period, (Xnd VYiap^OCCor before (XS loti] (\$ C\ffer cxrfesA® Ibereibre j Abe 

Tbbtioner is onder Abe impression AbaA Abe indictment involving Abis matter U)aS 

UnAimel^/J-imt barred; and fkat Abe Firsh CirCud'6 fanel decision departs from /he 

Hojdino^ Ih jooS&it.

JLh Abis ma- LoaS

1). Ike First Circuit's "Decision 'bepds from Abe finding ih HosCkOcbte.

H /he decision entered On (Tul^lo, 2024/ indicates Abaf Hr. Cortez, faded f 

vSbou3 AbaA Abe evidence adduced ob Arid Comported Abe reCjoeHed instruction. Ih 

decision bArono^ departs from Ate finding jn HluSaccbio , in a bua^Afaf if- relieved 

Abe Government of tkeir burden of establishing Compliance teitk Ake limiJaW b^
Presenting evidence Akat Abe feft/oner^5 Crime teas Committed teihW /he limikttdnS

oreovtr,

feriod.

8.



G* "Tile. Co or I Appeals acPive ConPli’cf Over U)baf CPandarcl Of proof 

Should be applied in accordance Uoiih /8 U‘3.C.^ 32.90
art in

Since /95£ iht Coorf of Appwfe havt been in an Ongoing 

burden of proof Should applu^h pelapion po 1$ O.S.C.^ 325)0. The, /fr-sf Ci^cuii'S Jhnej 
decision ConPltcfs Luilb a. decision "previously issued Oop Op Pbe FiflP Circoif puSira-nf 

To )S U.S.C.S 3240. For jnSpaoce; in "bonnell V- Unded SpapeS, 224 F2d 5£>0, 56S 

(S^ Cir. 1450, plie /PflP Circuif held PPaf In delermininy LopefPer a person Charged 

i^'Pb a Crime loill be denied pP>e riyhP po be j)ropecPed bypPe SPaPope af lihoipapionS/ 
iU purpose and inkoT oP bis absence is an imporpanf faaPper po be inquired ioPo 

dbejura. See, e*<y, OniPeA SPapeS v* "Pan10, BS3 F- 3d S&3, 5fo-7l

0s* C‘.r. 2o(?0
OPPcr CirGuiPs have held Oft ph

Conflict Oh toUJ*

addrescinypht burden of proof under 

SeePion 32^0 ffeDjbireS "proof by (X fair preponderance of Ihe e.v'\d 

See e-cy, Shirad v. Ferroondlno^ 53b f,2.d (2a Cir. I4K3) See also iMtd

SPaPes V. Gonsalves, 675 F.ld W50 Of Cir. m?\ Gees PU SWuk, odlouo 

Pbe Govecnmenp do fkcwe We)r burden by We^reponderaviCe of We e.vid 

Sfandard. See IkPeA SPaPeS V. Florez, 49? F3d 145, J50' |51 C?d Or. 2(fo6\ 

Or does 13 lb5X.^ 3240 bear Pta burden of Pbe (jcWe'Cnmenp Fo prove Wo^Ar 
beyond Ck. reasonable AoobP Vo a, Cory*’. See SVreep v. IdmVed SVa\eS , IP>0 WS.

\n

e iSSue

SW<Wd«ence

ence

d~n Sfreep, Pbs Courf inSjrocfed flie dory phaP « if pbey found Pbe AefendanP 

U)QS Feeing from JusVice bepween PV pimes Op VW Commission of Pbe offenSeS And 

Of Pbe finding of Pbe IhdicUtnl, PUy mybf Find bim au,Phy OoWdPsWiny Pht 
IhdicWnP UXxS found hnore fPan pbree U^arS cxfper pbe CornmiSSion of Pbe offense 2 

3-d jap 130*

i



TX Tbe Lower federal Courts Are, in (\chive Oeed of 0^i<knce On LoHaf
Standards and reCjoire^nfs lmosV be applied ^orSoanf fo j$ U.SX.§3290

Hoioever, th/s Imaller FZCjvireS ilvS Honorable, Couri bo QnScotr (\ challenging 

Question of f\rsV impression. VJkaV burden of proof does, the (government bear
ihvolkinoj Hie fleeing- Prom-So&fice tXGepplw ^orSoant to 1$ U.SX.3 32$). 

ibis Gjoeskon is ako of exceptional importance in relation to the fifth 

Amendment to the United Staf&S GonSbiFboii e See l). S» Const. Amend* V*
b'ht F,(H Amendmen/ genera 11 becj
to prove everia Pact essential to On individuals punishment/’ 3ee 

Idnited ^States v. Hammond j )3°l S« Cf, 23^9 ( 2b)9)«
i8 Ij.S.Ce § 3290 } titled JbcyhveS from Sosfice, States that* j\|b 

Statute oP Ii mifattens <Sfa|| extend to anu^ person fleeiha P 

See )g U.S.C.5<32?0. ihe problem k»'fb the plain janejoage of this 

Statute tads’ to /pec-ilt^ iohc\t border Ot proof fhe government boars 

^loken involP(lha$ 32% j Or if the (Severn mei?f tven Sa& a jbor Jen. 

lUrtfvrtj tte Wbjbtontr reSptctPolh^ Pe^oest fUt this tjonoralole Coorb 

Set fhe ^Standard ClarZ/Lina 'the /rover bmenh 5 Pecpirememk Ooben 

WYolklna § <329^ , rnakioo it Dear bo Ctll C/>rcu>k>‘

baton

the Grovernment /n Cr/minal Casesuire.

Sostioe.rom

/Oo



Conclusion

7It UuiyYienf bzlooo is \}Y)\CjOt in regains h departure from decisions 

Of W$ CoorV W(\V TeCjoire. WaV Com/icfionS baSeJ Oh (X Violakon tfP 

TwProcess be_ SeVaslAe cOr afVer ConviolTon . As 6udo,
broach in floe uoa/l erocfec/ Ho Rffh 

f h> He Uni foe) Ska-feS CjonSflbhdn and He dzasions 

$ -VWs CooH WaV U)tre deS^od H proHcV D, Cifi^on from 

Worn a CoywicAeA bex Wo Grovernmervf ifroooU He Viola-f/on Op hoc 

^ iU r “ ~ 1/1 " j-jonoralole CovrJ- h>

if represents 

hnnend
(A

men

OxrefoiK^ G>Y\&\Acr Wo Vnebta £? W»$ 0x?>o.
CONCLUSION

The petition for a writ of certiorari should be granted.

Ajr/ano Corkz- (Pro'Se.)Respectfully submitted,

Wsm<

01 Ai /KDate:

II.


