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QUESTION(S) PRESENTED

T, Whether 18 U.8.C.83290 Violotes the Fifth Amendment (Due Process), if no
Bvidence Was Presented! to the doré at rio) o determine. the Porpose Ond Wien} of
the Be?end%%"é absence .

T. If the answer 4o the Gicey Question 18 ”BQ«S“; The ¥b“b‘\p§n(%;\'$ (Presm’reé . Whe‘rh\ef,
in o Case in Wwhich The 0ctuSed Was hot Charogd b& odictment or jnformodion

OF limifan ‘ ‘ ... § 3290
Hhin the Stohte OF limitahions Peried ; Can the’ Government \\Wo\ke,‘\% \)05&;‘
{f.t(t'?+1e )im?fah‘ons 'Period ’ de}&‘“?ﬁ“t Person C\\M&U\ Wwith the Crime The n&\ﬁ
o be ?ro\et\ec\ \J\G’r\ne Slotore 6F hiwitadions .
. ' i Jeeing, - From-
L. \"n‘a\’ borc\&n 0? ’PmoQ d‘be& Jr\w, Go\/eﬂ\mm\' bmr \D\\m mVo\kmS ‘H\t ‘? ee ng) |
dustice exception Pvfsmn’r Yo 13 U.5.C.8 3290 \



LIST OF PARTIES

-M/ All parties appear in the caption of the case on the cover page.
[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\Z( For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A_ to
the petition and is

[\J/ reported at M&MMW&M&E{SLQM, or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the . court
appears at Appendix to the petition and is '

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was lTulu 10, 2074

[ 1 No petition for réhearing was timely filed in my case.

\/f A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Ochber 4, 2n2y , and a copy of the
order denying rehearing appears at Append1x .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date_:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Constilubional Gnd Slm)w)rora 'Provisson& involved Gre Set Focth hece Loithins U.S. Const,
Amend. V18 0.6, .8 32825 18 U.S.¢.8 3290 ; 2) U.S.C. 8417 2] U.8.C. § 848



STATEMENT OF THE CASE

After o dmt\ trial in the UnM States bishiclr Covrjr For e bis’mu‘ of M(XSS&C‘\US%H'S,
the Pekitioner Was Convicked of ConSp‘aro\cS to dislibote 0nd to Possess with inkent to disknbute
Yo Qome ot more 0f ?e,n\'m\é)\,'m Violation of 21 U.6.C.8 896 ond 2| U.3.C. $ 841 (b)(DBY,
Q\nc; of (Posse,SSion With infent to dishﬁbuk loo (K))mms or more of heroin and o grams or
More Of Q'en\'an\é\\, in violotion of 21 U.8.C. 8 41 (0)(1) qnd 2 U.5.C.8 84 (b)Y, The
Peftioner Loas Sentenced +o 121 months of 'lmprisonme,% , 1o be followed bb foor Sear‘s

0f So‘mrvised Telease. The_ Unided States Court of Appm\s foc the Fiest Gircoit entered

006 mens( on JU\ 10, 202.“\, O\Fﬁrmm the ConviC)riD\’\ th Senjren()%o On Odﬁber ”)‘202%
Fiest” Circoit Ordeved The Petition For rehwrms ond Pekition for Teheoringy en- banc be

dmieﬂ.

|\ The Undtrll\»)ing F;N.Jrs

Dn Marclu 30, 2015 J 1L he ?di-h‘oner woas arrested for the diSTLrime»'On Bt Cocoine. , wk.'cL
led {0 Jaw cnforwnen'} Seizingo\né (lrrcshns Me. Cortez woith Con}m\)(m(l.

| 2. | T))e \Disjrri(‘)r Cour‘r /procecdings

On Oclober #, 200, the rpe}ilrioner Las CLar&eA in o fwo~ Coont SUPUSQAM indichment
in the Districk of Massachosetts . The Pelibioner was foond &U\\}%OY\ both Coonts eSDUﬂ”S#’Q
trial Pro&m};nﬁ , the tory Woas hever 'Presenhd with evidence by the, Govc,rnmunl
’Pef,lq'.h.‘ng o dhe (Pe}}h‘oners ﬁ)gmlu ve Stahse The rial Judog Found That QVUS‘“’B(PU‘“B

Oot 4 this Cose. \De)mg 0. Case thet ?q\\s within the (w:\wn%‘%rom - Qustice ex (,eph(m P(ov}é&g
n 18 U8, 083290, by the Preponderance. oF the evidence Standard. The Jore Was hever
Ojven an DPPQ;’mnH&h determine Yhe Polikionerss Porpose and intent of alysence ?or&xm%—
o 13 1.5.C.8 3290,



; 3. T},e Cz’)br% OF A})gbeo.ls Deoisi(m

; On 0\%)6&\ ,H\e. ?ﬁﬁienw ini %GH& Qrg&)e(l ‘ﬂr\cﬁ Ccu& ‘7Lu)o O? Hxa Sog}arsdéﬁs) incji&m%ﬂ}
as. tnlimely; dnd Chalenged Fhedenial of his motion o dismiss Hhe indichment fe
Statte of limifakions Vielakions and the Cooct’s Salore Yo Qe & Posticolar Jur%

\ ‘th\rr\}(}’\'Dﬂ in f\egt\rd& 6f Phe Shatote of }imf}a'}thS ’Per‘m;ni% 70 Count hoo.

Folusiny he el of dhe direct gppea fhe Teboner 1 o Pebon e reheaing
Do - be Panel -

en-bance The (Pe'ﬁ}ﬂiomr :%rs} O UQ& that the (p‘mel s &&C“Si‘f’n Tesotred In On grfer
b‘& %né;ns that the Peliboner Toiled Yo “Show that Fhe evidence addoced ot Yria)
Sopported the fequested Instroction . He next araed that the Appellate Coort erred
})3 ?méina he Indichment Was %’lmd&* And last m&“‘z‘girﬂ‘e& the Panel erred in 1H
%ngm% When 1t detided that ”cvergr\w‘ms?e‘m}s 0o} Yo this Cose heina o Case
hat fell usithin Fhe Pleting - From- Juskice exception Provided in 13 1,5,C. 5 3290,
The ?ﬁ%’aﬁah “gb*r rekear;hs en-hone was denied on Oclober H, 2024,



REASONS FOR GRANTING THE PETITION

The Pebifoner Contends that the reasons for 6ramlms this fP;Jrgir;on Consisk OF, the Unifed
S\'u\es Coort of A?Pea\ ¥Or the ‘Fir\s}r C'arcvﬂ' Made & decision that depw}s from two ﬁ'nd:’nﬁé
OF the Sopreme Coort of the Unifed States. Also , the Pebitioner Oropes that He United Stakes
Courlr OF Apr\S QOr H\e ﬁrs} Cirw# }msij leered o daisfon ﬂ»ml C()m[‘//(,llé with f/»c
CJE_CiSion of the Unided Stales Court of Ap@)m\s for the Fift) Circoit, 0n the Same

j}’mporhlml matter fe ardin Hwe F/cein f‘ﬂorn’ dus‘rice exCeption Porsvant Yo 1§ 1.9, c.
% 3290, I3 3 et

Addi’n‘ona\lty Hhe (Pehh'onar Stakes that olthoo h the United Stakes Courjr oF AW@\\‘S
for e F{rslr Circord in /P)rouse Y. Una}al S%\-}es, 3 F2d 294 , 246 ()3* Cir. ]%3)/
established he appropiate Standard for O«Pf)l&in& Section 3290, # failed fo SP“‘% Who
Shoold decide Hhe factual queshion of "F)ecih&?rom Justice” and what borden of Proof
%\00\3 QPP\ngo that defermination. This iss0e 1§ of first impression of this Coort
Ihe /Pejmlioner Ee):eves that all 1ssces Mised above Constitotes Compeﬂing) Teasens for
gromﬁne) Yhis (Pe%'h‘bh ; and also believes that 1 lw& motter is oF Such imfe,ro&ive ’))obhc,
imporhmce oS Yo Oosh% deviedion from normol O\Wc\\o}fe Prockice ond ¥ qu%%
Immediate, determination in this Coort, ?urst)amL o 28 1.8.0.8 2i02()-

This ‘HOnomm& Cow\l'é Finding in Mu&c\cd\ib V. Unh‘cA Stakes , 577 1.5, 23% (2016),
has Profoondly made it Clear that? ”Loken a. defendont Presses o fiitodions defense, the

Gover nme,n}' en bears he \Dorc}en of QS\Q\J\SS\\‘ing with )r\ne, \im'ﬁm‘rions \3\3 ?\“%Sen%‘hs
evidence that the Crime Was Committed Luithin the Virtahions per'«oc\, or B\\,)es‘m\o\%&\w%hg
an txceplrion to the limitations Perioéso“ T4, of 248 - 249,



" H)rn\ermore , the S"Wm Coort has also held in Tovssie Vo Unied States , 397 U.S.
YA (H?D), Hot: "Hhe relevant Stabvle of limikakions, 13 U.8.0.8 328 (o) Provic)&S

Except 08 Otherwise va',clea by Jaw, No Person Shall he ProScw’red , tried ) or
'Pon‘,shea for Qnts oftense , Not Copih\ , Unless the indickment 18 found or ihformation
15 Institoted woithin five &w\r& nexd fFer, Soch offense Shall have been Committed."

Td, ot 114-)5.

A. Cor*e,z hos 0 Onsettled \Jnc\,e,rSranAin%s 0&30& the Jriming3 of the indichment

Ln 4his modker, Count fwo of the Sop@(&ﬁé’\n% indictment refers Yo o Crime that as
Committed o1 Marth 20, 2005, The Government Hiled an indictment Sixhé— Seven Months
(Odober 7, 2026), after the Crime was Camplelred for the dishinchive offense. An
Drrest cloes not ol the Statute of limitakions”) father | 1} is the retom ofF Hhe,
ndickment or Hhe ?i\in& of information Which most be done hebore experation of
Ssm‘r&ors Deriod; and o, 0cLor hefore as well ag ofker arrests Therefore , the
fpe‘ri)n‘oner is Onder the ]mpre&SiDY\ that the indickment \h\(o\v‘m&ﬂn‘s matter Las

Uhjrime)\d; +ime barrecl, anA H)mL H)c FiﬁS?L Cirwi}'é Panel a’eois’:on c’epark From VL}xe

holdin& n TOU&SEE.

/P). T}\e Firs}r eri'}'s Dwsmn b@@m\s gmm JrM g;ihc\in& n Huso\@hibo

Horeove,r, the o’eoiéi on entered on JU\g o, 2024, indicates ﬂwo\}r Hr. Cor’fet FavltA ‘}b
Show ot Hhe evidence 0dduced ok Yriol Supgbor%ﬂ Yhe reque;&lreé Instrockion. This
decision Shrongly departs from the Finding 1y Musacchio , In o Loy that it relieved
Hwe (Iove)rrw)enmL of their borclen of eshb\i&hm% COMp\iomce, with H\e li mioLouLions L)

PreSeanS evidence hat the Pelifioner’s Crime (uas Commitled Lithin the mitadions
PQNOA-



‘ , C Tj\e, Cour* 0f Appm\é Qre In achive Conflict Over wko} S*ano]ard of Pf oof
Shoold be app)iec\ in actordance with 1§ U.S.C.¢ 3290

Sin(,e }95@ H)e Counl Op AM)QQ)S ;)o\ve been in an ongoin ConrD/fc# oh wha%
borden of prook Shoold apply In relation Yo 13 0.9.C.8 3290. The first Cicoit's Ponel
deuéion Conflicks with a decisfoh fPrev»‘ooS\lé issued 00t of the F,Hk Circoit PUSuﬁfn‘{"
fo 13 U.8.C. § AN0. For inStance, in Dornell v. Uniked States, 229 F 24 560, 565
(5”‘ Cir. HBQ)} Hme FHL Cirw”’ }\QH H\mL "I'l’) d(’,}ermming U)}ve'H)er 0, Derson C})Q(‘S@d
with o. Crime will be dented the r i&N’ b be ’Pro’ret’red bobﬂxe Stakote of limikations ,
the Porfose and infent of his ahsence Js on imporwtaml )kno\’r‘(er Yo be inquired into
the g\or\gy See. €., United States . Ponzo, 353 F. 34 55%, 590-7
Qs o 2007
OH\er Circoits }\o\ve \\e\& on the 1ssue &Ac\res&in%*\\@ bur&n of Pmo{ Unc\@r‘
:Secjrion 32%) Fequ‘\res PVOOSE \3\3 '\ ?o‘\r f?reg)onéexo\nc,e, of Phe e\/\émc,e, S*cmc&u\*é. |
dee eq Jhirad v Ferro\né‘mo\, 536 123 418 (2 Cir. PFCY) See also United
Stakes v. Gonsolves, 675 F24 W50 (9% Cir. 1982, Does this Stalofe adlow
the Government Yo Prove Yheie borden b ¥he Preponderonce oF the evidence
Sardord. See Unted Stakes v. Florez, Y47 E3d 145, /50~ 151 (24 Gie. Joob).
Oc does 18 U.3.0.5 3290 hear +he burden of the Gsovernment Yo Prove Q\’\g\\\—

\gegonc\ n feasonable. dookt Yo o \.Sm%?, Oee S\'Ve_e‘) V. Uniked Stakes, 180 V.8,
128 (1395).

Ih Slrrtep; H\is CownL inSJrrodec) ‘H\e d\)rg )[\\0\\' . “i‘; -H\e%?ouné 3(\\6 Ae&né&n*
was )C)ee'ms g'\rom ()USHUC bejrwe/%h ‘H\?. '\'ime& Qg ﬂ]e, CommiSSion o‘? ‘H'\Q, chnses '(}‘na

OF the (;indin% of the indickment they misht Bnd him ouilh ho}wﬁhshrsding the
'mdic)rrnm)r was %Dnd More ﬂmn Br\wree, \&cxrs after jr\ne, CoMmission 0¥ ﬂ\c o‘%@ense o
:[-A; 0\' ‘36«,



D. The Lower federal Courls are in nicHive heed of %U\Aence, on Lohat
Standards and requiremgnis mosk be opplied Porsvant o 18 1.8..2 3290

However, H)is matter re(ivires Hw’é Honorab)e CoumL Yo anSwer 0, Cka”ﬂ"éﬁ"”g
Question ok irst impression. What borden of proot does the Opvernment bear
Lohen '\hvo\k'mg Fhe § Jecing- From- Joshice excepion ?or&xm} bo 13 0.5.0.3 320
This Qoestion i also of excephionol 'imﬂ)orjrance in Telation +o the Tifth
IAmendmmf h 'qu Unﬁd SM&S ConSHvLOHOHo See U. S. Cohsjr, AmenCL V.

The Fibd Amendment ge,ne,mi)% fequire e Government in Crimina| Coses
fo Prove, everuy Pack Sssenbial fo an individoals Donishment, ¥ Oee
United States . Ho\gmonc\, 139 &. C+, 2369 (209).

18 U.5.C. % 30% , hihed " Fugjhves From dushice," Skakes that 7 “No
Squ}ojrg ob 1im}jrq3rx‘on& 5\\&“ extend Yo Omxé ’PenSon (:\%;h From do&h\c&,“
See I U.S.C.8 62?0 ﬁve, P)’Ob)em with the P)ain )anéuagﬁ of this
Statvte fails "o 5@@&‘% whot borden o¢ ’Proo(l Hhe Govemmen?- bears
,\f}%e’h InvolKing & 3290 , 0r it the Governm‘@mt even has a borden.
Iherefore, fhe ?@H}v‘bher res[ou&?o?g reaueéil That this Honorable Loort
Set the Standard Clarsfuing, “the Government recio:remenk Lohen
f/nvo/king § 3290 Mmoking It Clear fo all Girevits.

/0.



Conc\o&io'ﬂ

The dudgw\em‘ belbw 1 bnigue in feﬁamls o G'e/oamLure fom decistons
of this Coort that fequire hat Convictions hoased on oo Violation of
Die Process be Set aside o onu ¥ime after Convichion . AS Syuch,
I+ repr%en’rs o breach in the wall erected bs() the Fifth
AYY\ﬂn&meM' o the \)hi)‘&d 8*‘6&6& Consttotion and the decisions
ok 3r\ms Coor\' thot weve de&‘\@ned Yo ‘Pro)r'e(‘)r o Citizen from
\QQ\“S Convicted \)\\)) Ye. Government throvoh the Violation of Due
(Pretess. Mh Cor*cz WSJD(:CM)// fe,(}()es} his Honora]ole CovrvL 1»
ch'e@o\\g Consider the ments & this Case.

CONCLUSION

The petition for a writ of certiorari should be granted.

| Respectfully submitted, AJr 1ano COf}f’/Z (P r o’Se)
[/zﬂé/m %
4

| Date: 0/ ,/)/,/75

Il.



