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QUESTIONS PRESENTED

Ace the courts allowed to use a helghtened
pleading standanr on disregard Cactual .
content of a cemplaint to nall) the Sh§€{~\ng
burden €ramework of retallation claims?

Dses a prisoner have < €ree speech f‘}‘gk‘“ to
test€y ot another prisoner’s €adenal chuil Juoy
total without Cear of retaliation?

éhou(d\ the disteict court have given pro se
Plc\tr\;‘l‘t@ netice of ts intent 1o gsw.\ sponte
dismiss the Comp\o\'in‘-} and an eppertunity te
r\esponéj or © '\n@mw‘nse S\nou\a he be a\\owec‘ ‘o

amend the Complaints:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

P For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A o
the petition and is

[ 1 reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

P<] is unpublished.

The opinion of the United States district court appears at Appendix E  to
the petition and is

[ ] reported at . ; or,
[ 1 has been designated for publication but is not yet reported; or,
P is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the . court
appears at Appendix to the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

B For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was October 2,, 202N :

[ 1 No petition for rehearing was timely filed in my case.

P A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: November 14, 2024 and a copy of the

order denying rehearing appears at Appendix € .

[ 1 An extension of time to file the petition for a writ of certiorari was granted -
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTTTUTTONAL AND STATUTORY PROV ISTONS

U-n‘r(eg States Cons‘““'w{‘:am Amenc&menjr 1

CO\'\ r~ess G\'\o.“ make no \aw PQ?PQC'\‘:Y‘\Q an
es+ab\§§ ment  of Y‘Q_“g\\oﬂ)\of‘ pr‘o\n‘u\o'{-l»}ng the Cree
exenci\se {heneoﬁl; on c\\pv?ég\v\g ‘Hne\ Crecedom o
speech, or of the press; “or” the right o€ the people
peocealbly to assemble, "and Yo perition the
Govei‘r\me.h (—\cr\ 10 oeclre.ss cc gn\‘e_vo\nces.

Un“}eé S'Po:le.s Con@'k’\“w\“\on) Ame-'\ClME-"\'* \L\) gec;\‘?or\ 1\\

All pestsons ‘oooﬂ ot Y\a‘k\vc\\;zec‘ \\r\ Mhe UnHQJ S%d‘leg
and subject 1¢ the JucisdicHon thereof, are citizens of
Jcke_ UnH‘eA Sh&e.s c\'\a the 5“'&'\‘?_ w\f\Q\‘Q\‘n *LQY neg{de,
No State shall make or enforce any loaw which shall
c\bntége '{’\r\e P“\V\\QQQS ov 'immuuﬁ'ues oc- c"\‘}lens o@
the “United Statesy neor shall any State deprive any
person o \1€e, ibenty, or property, witheut due process
¢ \aw; nor deny 1o any pecsen within hs Jurisdiction
the equal protection of the \aws,

42 US.C. §1a831

Every pecson &uko, undee color of any S'\‘cl"m(-\-_e)
erdinance, regulation, custom, or usage, o€ any State oe
Teenitery ‘en the Diskeicd of Cafumbia, subvects) or
caunses te be subjected, any cilizen of the Uaided
S-\»ov\e.s on c-\\r\eo penson wH\:\v\ 'Hne_ 5uh}$AI'C+I\Gh '\-\f\e‘”eoe
Yo the deprivation of any rights, privileges; or
immunities secured by ‘\’if\e Consti¥ution o"‘d: \A\US) shall
be liable Yo the panly inlured n an action ot law,
SM'H‘ 'A Qq\,\“-}y) orn o \,\9_(_\ propenr procee :Y\q) QO" T‘Q(&(‘Q‘SSJ
except that in any action brought against a judicla)
o@@?‘ceq Cor an NS 'or\omussuon $oken in $U~<\'\_ ofCicen’s
Judictod Capo\c&n wnjunctive relief ¢hall not \oegm,m{»gé
unless o« declacatory decree was vioclated on
declaratory relie€ was unavailable, For the purposes
o€ t\Wig sectien, any Aﬁc% o€ Congress applicable
exclusively 1o the ” Distercd o€  Columbia shall be
considered Yo be & statude o€ dhe District o€ Clumbla .

-3



728 Us.C. § 1a15(e)(2):

(2) Ntunthstanding any Eiling € . 3
'}'\'\e'.\“eoe) Phat may \:a\‘:;_g lse’.-‘gn ‘;cﬁ\\{}? ff’\:é Of(\*oﬁ:z Ps?\:c(i\cm
i‘:ﬂsfr%\*ss the case ot any Hme 1€ ¢ count determines

o — |
‘ (A) the allegation of poverd, 1 unteuel or

(®) ‘l\'\ne acton owc\ppem}-—

L‘I) 6 Crivolows or ma\\cbuxs; - .

ng) €aile to state a claim on which relie€ may, be
ranted) on
? . L seeks menetary relie€ Crom a defendant who
15 Ammune Frem such cellef.

4z U.s.Co £1997()(1))
‘(1) The couct shall on \is own motien or on the

motion o€ a party dismiss any achien brought with
(‘QSPQC‘*’ Yo prisen cenditlons uander SEC"‘;‘Z:’A 1973 o¢ the
Revised StctAes of the United Stekes (42 US.C, § 1983),
or any c‘}\ne:; Federal low, \ey o prisener Qor_\fine n
any Sail paison, or other cocrectional  Focility 1€ the
cougt s satisfled thal the action s Erivolous,
malicious; Catls to stote a clajm upon which rellet
can be granted, or seeks monetary relie€ Crom a
defendant. who s immune Crem such rellel



STATEMENT OF THE CASE’

A, Proceedings Below,
Petthioner Robert Anno,\oe\J 11, 1S o Prtgor\e;o of the

M:c\'\:go\r\ bepav‘}men* oQ QOPPQC‘Ror\S) who was g\"‘om“‘[QA

leave to proceed 2n Forma pauperi's in thiz achon
brought wader 42 UG.C. § 1983, T4 was Qlled \n the
United States District Couct Cor The Western Distetet
of “‘\?c\n?gah) m\\é@m\; clatms o€ retallation by
defendants Cor Wis protected cenduci.

JL&A%Q Ho&\o: Y\ \Tom\oo@t St Spon"l‘e’ A§Sm\‘5§ec‘ %ke
comp'\a{‘n* pméer the PLRA €or Callure o S‘}a&e o Clanm
upon Which reliel could be gr\a\n‘}‘ec\)- without notice

Yo Petitioner or an opponjruumny Yo~ oomend the

complaint, Planhi€€ then €lled a motion €ar callef
o€ Q;uclgmenjr under Fed,R.Civ\P 60(5}(6)) which 'Hnel |
disteict court denied. On May 8, 202y, Ploinhi€E Qlled
o “Hme;\y no‘H'c.e o@ appeal z.u\c‘ gcoé Ca‘\'x-\rg was

Cound by The mag?S‘}ra&e \;nge +o allow him To proceed
2 Forma pauperis on appeal,

On October 2, 2024, Hhe Unrted Stodes Count ol
Appeals Cor the Sixth Crcuit alllpmed the disteict
count’s dismissal. Pebidionen 1thea Cled o )t\\me\y
petition Cor Ve\r\eaﬁ\\ﬁg en banc, which the Court of
Appeals dented, on November 14, 2024,

—g—



On December 12, 202y, the distnict court ‘deanted
Inis motion Yo Clle an amended supplemental

COMP\&: '\+;

B. Statement of Facts.
Per\'\':neq-}— '\~o 'H'\\\S Qe-prp\on :S 'H-\e_ A{S‘\‘P\\C*‘ COuDPs

Sua Sponge dismissal  of Pe-}?*}\\‘one«\’s Pe')-a“cc]';on

clavms against defendants Heldl Washington,
Jeremy Busch, Lawrence Mckinney, and Norbert
Fronczolk.

To Septemben 2017, Plova i €€ wos incarcerated
in admimstrative segregation at the notoriously
corcnpt Tomia Correctional Faci\‘\"}\/ Level V moximum
secucity, OFten MDOC employees would challenge hm Yo
do stunds Cor their enlectalament. High—rank and low-
cank TCF employees c\v\q\ler\geé Wim Yo do a ComeAy
stunt Yo \ouély break through the back window of s
ce,u) on Camera, even obsenved m 1n the process and
covered him in ¢hakedowns. Employees \or"akggecl and
laughed at the video. Two monthe later he was
re\easecl Qrom Segoega&%m and e\ever\ Mcn‘H\S \c\'}erj
he transferred down Yo a secumidy level IV,

Peﬁﬂ\cheh was P"OSQCu‘]'ed Cor Pf\:gof\ escape,

-’r‘hous\n all the euidence showed no intent o leave the

Né_



peison, However, 1+ was a greal embacassment +o
the prosecutor and Ythe MDOC when 1ts employ ees
admitled n courd of Knowing aboul the ¢lanned
stunt and do:ng ﬂo‘Hﬂ;ng Yo S-i-op N'\

In‘\‘)ﬂ\a\\y) TCF made two special cells with metal
plates welded over the windows, but with small
, DeCendants Merd:
Washington and Jeremy Buscl thereaCler ordered
that solld metal plates to be welded over all windowss

heles Cor vesrdilabon, Howeven

o stop vendilation inte the cells, an excessive and
exaggerated response,

Defendants \A/as\qfnﬁ%n and Busch disregarded
warnings that culting 6€¢ cell window veatlation
would be dangerous Cor mer\’\'cx\\y W prisoners prescrilo-
ed psychotropic medication and at etk o€ heat-
celated ilness, Prisomer Joel Carter €lle o
Cedecal lawsult under 42 UGCL § 1483, alleging
delibecate ndi€Cenence.

Meanwhile, Since 201q, Petitionen has been housed
o Level TV population, In 2020, he was granted
parole, but returned Yo Level TV custedy on May 28,
2022, From August 28, 2020, to January 18,2024 he
had been Cound gu\\HY o€ only a szng(e miscondwet
i\ﬁctcler\+) and dropped down te securidy Level TT poinds,

._"7_~



He enyoved €reedom of movement and «30+ along
well with ¢taf€ gnd mest pm‘;‘onens,

However, instead of transCerning Petitioner +
security Level TI, Defendands Washington, Busch,
"and Lawrence MeKianey trans€erced him back to
TICF Level V admimsirative segregation, Per Mboc
policy Cor a two-level wpwand departure, McKinne,
had to getl approval €rom Wask:ng'l*on and Busch,
“Peior Criminal k:s"}or\y“ was the excuge on the
Secu.nH‘y classilication screen Yo \)\uS']'\\@y the depor~
tuce, though similarly situated prisonecs ace allowed
1o remain in lower levels,

On January 22, 2024 oust Cour dayg after thad
extreme retaliatorny transfer, Peditionen was schedul-
ed Yo *\cesHQ/ ot Priconenr Qanter’s Cedecal vl -\,‘w«y
trlal, After Petibioner was two hours lale Yo be
brought to court, the Judge called Defendants
\r\/a\s\n:ng-%n sand Busch To demand thoat he be
brought to the counthouse "\OW‘—"G\CCof‘ch\g Yo
f‘epor\*s of '\"romSPOY‘%*aA‘:on o@@?cer\s\ De@eﬁc‘an‘)'s l'\aLcJ
nol ntended Yoo allowr Petitionen to ‘}es*)‘\‘Cy.

AH-\\mAgk Pehtioner was net a Jckneccl») and he
had attended other count dates since Pe+urn3n3 to

pr\;s'on) W"““\C’W\' h?gh“seCm\'\"}y Pes+na:n‘?’€ am:l &~

...8.__



three—corcechons—oECicen esc«»% he was macched
before the Jm\y like Charles Manson. In Cucther
eCCort Yo unfaiely prejudice Petitioners testimony,
the assistant &-Hooney genera\ asked Wim about an

alleged parcle viclation, criminal charges he had not
beea conuvicted of, the 1 lawsuits he had Ciled, and
implied that he was in Level V maximum seturidy due
to continual miscenduct.

On January 3, 2024, Petitioner had filed a
grievance agalnst Defendant Norbeect Fronczak €on
Jem/‘mg Lo \‘\\ooo.m, calloute. Petitioner had ereVIous
ly Etled two lawsuits against Fronczalk, a\\eg;ng
threals to issue False misconduct chacges i€ he
conhinued o Clle gtievances. On ?dmuxomy 26, 2024,
Fronczak COhSpi\\"eA with the same MeKinney who had
S?gnec’ the PQ’](‘O(\\\&;\'Of\y '\'r\omSQeP papers, to 1s5ue a
Calse ’m:Sconc‘uc% d\a.r\ge‘. csuegl\\f\g ‘Hnacl Pe%:*\:.oneojs
goievance was dishonest, The change was dismissed
ot a heanring since nene of the law libracy calloud
dates \isted 1n the miscenduct regort matched the
date of incident In the gv;evance.

Oa Macch 13, 2024, the disterct court sua sponte
dismissed the complaint under Yhe PLRA Cor Callure

to S-)oc‘& o C\o\:m upoen which re“e@ cduu be 3“0«&3«:]\

~q -



Tt held that Pelitioner did net have o Cree speech
Pig\\l* ‘o %es;n(:y a& Prts‘oneo Cah‘]’eﬁ)s C‘\VE( Jw“y '\'ﬁa\
and that clese temporal proximidy alone could not
show causation of retaliatory motive. Petitionen
then asserted in a motion €or nelle€ of Judgment
undec FediR.Clv, P, 60(L)(6) thal he did have o Cree
speech r\}g‘n‘} o '\tes}fé\y and that he had pleaded
more Cacts than very close temporal proximity alone.
On appeal to the United Stotes Court of Appeals
Cor the Sixth Circuit) he presented the same arqu-
ment combined with claims that he had aot been
provided notice and opportunity 1o respond, or to
Cile an amended supplemental complonnt 1n the
distelet court and Judicial bias, The Court of
Appeals’ opinion merely af€irmed the disteiet courdls
spimon word=Coe-word. A petition Cor rehearing en

bane was denred.

PetHoner then Cilled a meklon Cor reliel of
Judgment and Yo Glle an amended supplemental
complannt 1n the disterct court, which was denied.
The amended complo\‘m‘} added more dedaile Yo the
oh:g‘ma\ elaims and supplemented with clawms of ongo;r\g
cetallation since Apnil 9, 202y, t‘nc\ué\:r\g DeCendant

Buschs @ace~'l-o-~(3o\ce aclmtss;on oC fe“a\:‘a‘\rof*y mc‘nve.

-.--'lOa\
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direct evidence in retaliation cases. ... Cincumstan-
tlal evidence may YhereCore acceptably be the
only means of estadlishing Ythe cemneddion .
between & defendant’s actions and the -e\oﬁn‘\*\eps
protected comnduct ™

Klng v. Zamiara, 680 F.2d 686, 695 (64h Cle. 2012)
(er}ation om‘\"\"}'e.c\)‘) Haley v Doom‘me) 84S F.2d 1u8s,
M0 (8th Cir, 1988). “Plannt}€€s need not prove  an

L]
express agr\eemen']‘ among ‘M’\Q QonSpﬂ‘a“rof\S not

must they Show thalt each conspirator knew Call of
the detalls o€ the Wegal plan or all € the
parthicipants nvolved?” Rieves v. Town of Smyenag,
€7 Fubh 856, 862 (btw Cie, 2023)(citation omitted),

"For example, a showing that the alleged conSpina—

tore hove committed acks that Care unlikely o
have been undertaken withoud agreement ... ”
Mendotine Environment Clea. v. Mendocine County,
192 F.3d 1288, 1301 (9th Cir, 1999),

”C:\(‘Cunmé‘\‘d\nq‘:cx\ ev:AQr‘\Ce) \Wke ;Hﬂe ‘v\m’\ng OQ

events or disparate treatment of similarly
situated Tndividuals, s appropriate. Thaddeus-X,
175 F.34 at 394, Very close temporal proximidy
between o defendant’s actions and the plaintife
protected conduct should be congidered, Maben v.
Thelen, 887 F33 252, 268 (6th Cip. 2018); Taylor v.
Gelthner, 703 F34 328, 339 (6th Clr. 2013)) Palge v.

..-‘\’3;.



Coyner, 614 F.3d 272, 2€3 (6th Cir, 2010)
"A Calse reason Cor the repont’s issuance
WOL&\A éuppon% ;\'\r\e \-\n(:et‘er\ce “Hno:\: {’\ne, f‘ea\ ckason

was the :m?rope(\ one. T‘Q_‘l“a\\\o\)tt\on\\\ 'ch\/\e VL Gonyea)
313 F3d 677, 683 (2nd Cin. 2602)} Tingle v. Arbors

ot Hilllaed, 692 Fi2d 523, 530 (6 Cin 2012), Falsely

mcc\,&s‘mg o prisonen of A\oug‘\hg the gn:ev&‘ﬂce process
will support o retaliation claim, K:ng v, Zam:omo.)
680 F.3d ot 649} Berown v, Cf‘ow\ey) 312 F.34 782, 790
(eth Cin, 2002),

This case presents the queston o€ whether
the courts can place o helghtened P\eo\o\:n%
standard Yo retaliatlon clatms under Ashero@t v.

“Iﬂ\oc\\) Supfa, \Oy A:ST‘QQ&V‘A:(\% C:Y‘Cbkm‘sjr&n‘)‘:o\l

evidence to avord the shifting bunrden Sramewonrk
e€ cetaliation claims ?l\:c(‘ Yo Asherot . Tgbal,

Pe‘\‘}‘HOY\E(‘ od\egecl monre “\r‘nou\ venry C\OSQ +GMPOY\0\\

Pf‘OX":m\\‘Ly alone, contrary Yo the jower couprts’

"\o\c\:ngS‘
Fiest, the misconduct charge was dismigsed

becaunse \t was €alse and none of the \aw Woeary
callout dades Wisted 1n the misconduct cepont matched

the date of tncldent \lsted in Yhe ghievance Gayle v

Gonyea, supral Tingle v. Acbors at Hilllaed, supra.

. [T
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(Tth Cle, 19); WestCleld Tns, Co. v, Haerls, 134
F.3d 608, €15 (Uth Cir 1998)5 Carson v. Polley 689
F2d 562, 573 (5th Cie, 1982),

'[ncleec], the class:ctco&:on Screen &’%‘I’emp‘\‘eci
1o \;us;f':@y such o dracenian decartuce €rom the

usual protocel based en Peditonerds RPYSYYY covminal
\'\:SQ‘Of\y\\.\ He A\\egecl Yhat Q:’m‘ulao\y situated
prisonens are allowed Yo remain in lower levels,
and that Ceown 2019 to U'amu«omy 18, 202% he had
\Deen :n Qecuf\‘\“‘y \eve,\ vV popu\‘a‘v\cﬁ) J\'\J +"\0\4 :S
security classification points actually dropped Yo
Level 171, |
“The recond 15 vaid of any evidence—let alone
a prepondenence =t support Wellls cloim thot
she SM‘BJQC"\“\ve\y e.\\evec\ K\r\g was a\oug\‘q\g
the grievance ’‘Ssystem oc was cthepwise
d\SPuP""\\vQ on man\\PU\\O\ Ive in aAny WwWdy {'\n%3c
would entille her Yo Vnitiate punitive actien
against him
King v. ZQN\:.Qba\) 680 F3d ot 699, A} dhls polnt there
:9 no f‘eCot\cl ev:cleace 0(‘\ f\Of’\-—v\e-%’\\:o\“‘o(\y MO"\':VQ GOP
defendants Yo subjechively believe Petitioner had
Ned an untruthful grievance o that he was
A\\Sl‘u\p"ﬂve) such as WOU\‘J juﬁ+:¢y 3f\’\é. (C;\‘§m;€§€£l)
,'M:CCOT\AU\C*’ 0\1’\& th§+9&ﬂ7 §eéu\\\'\‘1~y \Q_VQ,‘ :nC(‘QO\SQ\

I's Gac%, ST‘\‘\Q Jr\\c\(e‘\‘ was o‘estgﬂed \oy ‘H'\e
c\eggnéan{s %‘e U\:Scre(’!H ‘1“!\& o\\\egw\}ons \‘n two Pﬁ:o‘ﬁ

16~



lowsuite agoinst Fronczak €or Peditlonen being
denied law lbrary callowds, on ideatical claims of
retaliabion as in the gmevance.

F\‘V\a\(Y) Petitionern od\egec\ a scheme o\estgné::\
to prevent him Crom attending Prisoner Canters
cwi | Juny \*ﬁ}a\/ Pren Yo &m@o\\w\y ?re\}ué\‘ce hig
“Qﬂ-:mw\y,

Crawfend—-El v. BriHen, supra, disallowed o

ke:g'h+ene_d Pleo\a\‘f\g g““OJ\JCM\A on T\Q;“O\“Q“‘:of\.'a

claims ot Shmmony Juc‘gmer\;' There s np reasSon
1o \nterpret Acheroft v Iq‘oo\\, supra, as clevv‘\';mc‘-
ing a helghlened pleaol:ng standacrd of PLRA
Scwegn:ng that ﬂU\“(‘@:?(Q the \:-uraef\“‘s\r\:g;\‘:ng

Pramework of retaliatdion claims. The cemplaint

f;%oula not be Cor\$+r\u\ec] :v\ SEPc\f\o&e omc‘
1solated paragraphs, Td. 556 U, ot 698,

7 ~



T1. 'Do“eé\o\ pm\sone(\ Wave o Cree speech oig\'\-\- Yo
*\‘QS'\'\@y \(X\“ another ?f\}S’or\ef‘% Redecal cyvil 3umy
telal without Cear of retalration?

Ta Procunier v, V\ar%?nez) W16 V.5, 396, WY -7
(1a74), dhe Supreme Count held Yhakt priseners have o
Ccﬂ9+$"\‘d+;0'ﬂ&\ f“g\f\:}‘ '\n comp\o\\w\ o(: w@sor\ COY\AH‘\'\O'\Q
1o members of the Pu\:\‘\c, In Shaw v Murphy, S22
0.8, 223, 232 (2001), the Supreme Court explained?

“\wWe thus decline Yo clook Ythe proviSion of legal

A

assistance with aay Flest Ameandment protection
above ond beyon he protection noemally
acconded poisoneds’ speech, TnS'\“eo\é) the propes
constitutional test 1o the one we et Ranth in
Turnee., Tecespective o€ whethen the correspon-
dence contains legal advice, the constitutional
analysis s the same™

“Moreoven, the government abjective must e o
legitimate and neutral ene. .. without regand Yo the
tontent of the expression Turner w. Safley, 482 V.S, 73,
0 (1a7).

A\
A s\wow:ng ol actwual \\ndut\/ ¢ not & cor\S"rHu@c‘\an-

ol r‘equ\;r\emeoxsc € « 9‘%:0}\)’_ re“-a\\\‘a\'\n‘on claim.
Thaddeus=X v. Blater 75 F2d 378,394 (6th Cin, 1999)
(en banc)] AlAmin v. Smith, ST F34 1317 1335 (114h Cle,
2008)} Ney v. Dooley, 372 F3d 1003, 1007 (84h Cie, 2004),
The disteiet court held that Petitioner dld not

have a €ree speech right 4o testify ot Prlsener

Carter)s federal civil Juny trial, and + construed it
as an access—Fo-counts claim, requiring proot of an

N‘lg_\



actual t(\\)\&f‘y,

Tt Vs Eelghtentng For o count Yo hold that o
?i\:SOﬁQP on A wﬁ“‘ of habeas Corpuns o;A “\‘QQ“\‘?G:C@U\*
dum does not have W own fight Yo speak Yo public
membecs of o Jury on matters of prrcon CondiMong

without Cear of retollaton. Such o precedent will
zmpe_ae %\’\Q propen omo‘ Coj\*‘ -Qumc‘nor\ o@ '\\\Q Judrc‘\o\\

system & prison ofClelals are allowed 1o use
(‘Q"}‘Q“&’\”Gﬁy 3mc«~]-:cg “ro cle-;eo anQSQQS Crom %Q'g’};'(:\':ﬁﬁ
Gecaly and Hrathlull,

There 18 no octial inJury requirement o o trla)

witness's Cree speech claim, Shaw v, Mucphy, supra,

993} Go-ﬁlr\r\ the com\ac‘* Cor\S’H“‘u\‘Rqr\m\ omcx\\/g:s’ uadepr

Turner v, §a€\e~y) as wLwe';“\\et\ ‘Hf\e_f\e was o \G.@H‘Qmo&‘e

and neuteal peho\og-;‘c@\ sbjective to impede o
priconer Crom +Q§‘+;€\/:ﬂg§ Retalladion 16 not «
legﬂ\nmo&e and neudral o\o‘}eC"HvQ ot theut regond te
the content of the expression, |
Dgcer\ciau\%s not om\y a\H‘emﬁ“ecl to prevent
Pehtloner Lrom o\Heth‘ng the +n?q\) but alse used o
scheme o un@a:h\y PV‘QJU\AI\C& his '{esﬁmm\y\ He had
P(‘ev:ouc?]y exposed the concuplion of MDOC employees
on the se—called escape comedy stunt and had been

released to o lower secuw‘\er level, Ye%) he wos

.“q -



ow\o:"n\a\rzly oe~pur\i‘s‘neo\ with & sec-z,w\"~\~y level
increase Just foun days prion to being scheduled o
agown expose: that same corcuption, Then he was
'pﬁe\;udfe?q\\y manched befoce +he JUfy in gk
security restraints and a three~corrections—ole cen
QSCov‘)r) without any dusth€ication for such a J(‘spiay.

To require a Skow:ng o€ actual ?n‘)w\y on Cree
speech cla:mg) would do mo“\;f\g Yo protect witnesses
Ceom retaliadion. It would groand prison oflaiale
[icense Yo deter witnesses Crom Jteé“"?‘u‘é\\/:ng freely
and teudhCully by ws:ng the deterence of pumishment
¢ they do *QS"H%,. A witness who teshifled regard~
less would net be compensated €er an act of

retaliat)on.

-20~



TIT. Sheuld the district court have given oro ¢
Plﬁfﬁ@@ nc‘rsce ::-C \HS intent to gguo\“sgofﬂ:

ropond, o sfrlant and wleesteiit Y
amend “the complaint?

“We think that the PLRAY sereening requirement
c\oes V\cy'l-"‘-~ eXp\;Ck-uy on ‘\mp\‘:ﬁ'\‘\y“"\;ussrtey Jevto\‘Hng
Crom the asual pr\oCecluu‘akl pr\o\o:%:ce keyor\cl the
depantiures spectiled by the PLRA itself” Jones w.
Bock, 542 U5 199 214 (2007). Tn Benson v, O’Brian,
179 F34 1014, 1017 (¢4h Cir, 1994); the Sixdh Clincul}
ebserved:

“Tsluch a holding would compledel, negate the
po‘\icy o€ thig and several odher c:ﬁcuH\S *Hno:\“ a
p\a‘m‘“(-"(: genenrally é\noulé‘\oa given notice and an
oppor\*unﬂy +o respond phwon to the A:S"H\Tc+ count’s
sua. sponte dismissal o€ the complaint. ... We
veny much doubt that the drafiers o€ the PLRA
intended to e€fectuate such a sweeping change
in our entire civil litigation practice (M

Rule 12(6)(1) of Yhe Federal Rules of Cluil

LY
Procedure requines!

”\\‘ A mag:\‘sjrf\o:}e Juc]ge must Pr‘omp*“y cenduct
the required pr\oceec‘:nqs when a%‘?gne&, wr theut
the partles’ censent, te heonrn a preteial
matter dispositive ¢€ a claim or defense or o
prisenen petltien challenging conditions of
COY’\(:\\ane:ﬁ‘h. s The mag;‘s-}:hoﬁe Judge muS'l‘
enter a recommended disposition, tncluding, 1€
appropriate;, proposed €lading of Ract. M

Rule 72(v)(2) Poov:des that « pa.r\‘\y may Cile

abJectons Yo a magisteate \;uclge_’s recemmended
dispositron within 14 davs,

_'21 -~



“fwle hold, like every other circuit ... that
ander Rule 15(x) a disteict court can allow a
pla;njrfe\@ %*'amenJ s Com-p(a:n']c even when the
complaint 15 sublect to dismiscal under the PLRAD
LaFountain v. Hacry, 7l £3d AUy, 451 (6Hh Cle, 2013),

“"Rule 15 gets a libecal policy in Cavor of p»@nm\*\ﬁ“ng
parties 1o amend thelr p\eo\c‘:ngs) and courts have
?r\*erpre"l‘ea_ the rule o allow parties to add new

claims, de€enses and pacties Yo the lawsuidt? Mattex
v. EBdleman, 651 F.3d 583, 592 (64h Cir. 2017), "Delay to

the other pandy, standing alone, 15 not enough to ban
amendment 1€ the other party 15 net prejudized.™
Meathe v. Ret 403 FSupp.2d 507 515 (E.D.Mich, 2612).
The Court of Appeals held that Petidisner was
not entitled to notice of the district toundds intent
to sua SPOA‘L& o\l"‘Sm:ss +he COmPlG\:f\"} and an ocppor—~
tunity to respond, but Called 4o reach the issue
whether Petibioner shouwld be allowed 4o supplement
ond amend the complaint, The disteict court
subsequently denied Petitioner's request Yo post

Judgment amend the cemplaind.

Petitiener Elled his lawsuit in Yhe Untted Statec
District Ceurt Cer the Westenn Distelet of M‘\chtgoff\,
o which conducts PLRA  screening without «

_22_.



mcxgi‘s"\'r‘x‘e de‘ge \oe\‘ma asstgnecl Yo lssue a
report and recommended disposition prionr Yo Sua
sponte dismissal. There 1o no notice of the court’s
intent Fo dismiss and Pebibioner was not provided

an opportunity e respond or amend the complaink,
The United States Distried Count Cor the Basiera
Distrrct o M’;:’Ck‘\ﬂar\) however, weuld have assigned
o mag:s"}rw\*e Jucjge to tssue a repof\'} and re_,comeﬂAoc*
on prier Yo dismissal, pursuant Yo Fed R.(GIwP. T72(¥)
(1)} he weuld have had an oppoh"}w\\qy o Cile eb ec-
Hens o~ amend the compla\{n{

Sua sponte \s not synonymous with "Tmm@i&.’&ldn
}n';#m\")ra\ne.ous\y, or withoud notice ™ The PLRA screen—
ng procedure should not be sprung like a booby
trap snare €or the district court to exclaim
“Gotchal™ The draftens of the PLRA sought to
improve Judicial QCC$c:énc7 and the qualid, of
prisener  lawsuits, but ndt Yo “eClectuate such a
Swe.ep;nq change in Uthe courts’] endire civl
Hgation practice LTV Td s nét Calr glay when a
pro se prisoner planatif does not recejve actice of
o~ defect Ya '\’\\Q'Comp\a‘m}) bud sulfers res ;ua:ca;jta\
witheut an opportunity, Yo amend, |

Fer unknown reasons, the Coueclt of Appeals was

~2%-



silent on Petitioner’s request to €ile a post
gadgment amended supplemental comploint. He noh
enly sough“)r to add more factual detail Yo the
cregtnal c\atms) but te alse add new clawns and
parties aften Defendant Jeremy Busch's pash
Juc‘gmen‘\‘ dciwn\ss;cn o€ f‘e%t”-a-to\ry motive.

The distriet court subsequently dened Pedidlon-
er’s regquest Yo supplement the complo\:h%) and
misconstraed the Cactual content of the proposed
Amended Supplemental Complaint. For exAmple) the
cest Crom wetaliabion was o penlod of Januowrny 26,
2024, to April @, 2024—US days—not Since Danuany
3, 2024, as the district court held, Defendant
Busch's retaliatory admission occuwered Apmil N,
2024, Cdllowed by Sgt. Leithem's retallatery adrmission,
on Apmil 13, 2024, Tgpwghod the events betiween
January 18, 2024, through Apnil 24, 2024, the
cetallatrion had a continuous pattecn designed to
pregudice both Canter and Pehitioner’s litigation
activities,

De€endants have net yet received senvice of
process of the original complaint and they would et
be unfairly prejudiced by the delay to amend the

COMP{a:r\+.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: DQCQM\QQ!\ Zé, 2024
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