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 QUESTION(S) PRESENTED

- Whether o deferdant 1s “Cobalitin "With o
NVichin of his aseoult, such o that (e and Rie
-\ are. “househald merhers” and Hae
- 08spult s thus a demestic. ahuse assault When
The deferdant 15 mere) s‘@g‘\wé With the Viehm,
ot e horee. of the. \f‘fiﬁw\’ after he g
absconded From o residentiol] rettent £ (Hy.

Subhstanticd evidence beyond a veasenable.
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CORPORATE DISCLOSURE STATEMENT

Wasg Suhiv\“\%ed"m o documentad petiton
eovlier filed on record $a the perition for

o Weit of Ccﬁ\@r:aw'\ 0s recommeyted b\/
Rule 29.6 bocK in June. \3, 204+, |

()



LIST OF PARTIES

[V]ﬁl parties appear in the caption of the case on the cover page.

> [ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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JURISDICTION

M/For cases from federal courts:

 The date on Whlch the United States Court of Appeals de01ded my case

[ ] No petition for rehearing was timely filed in my case.

[\d/tlmely petition for rehearing Was demed bi\?‘he United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendlx

Mn extension of time to ﬁle the lgetltmn for a writ of certiorari was granted
to and including (date) on S =15 ~ 2% (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

For cases from state courts:

The date on which the highest state court decided my case was _':7_"_[2"_1_8_
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 U.S.C. %1651 (o)

« JacKson v.v'.@ma, 443 L5, 307 (1479)

s The 5th, Amcno\mcn‘\' oft tHhe U.S.Lonstitdion
v The B, Amerdment of the W.S. Constitudion
« The W Amerdivierd of Hhe. ULS. Cangthilen

- Sec. 4" Right of fate “Tal ~ur. Process
- of Law. lowd Constituton 72: 1. Bill OF RTQMLﬁ

» S5ec .23 Slavery - Penal Stvvtmdf; lowa Conshitutio
Ark B B & Qfﬁ}\fs;

. ArFcle ®3. BF The U.5. (onstthution - Fedenzl
Quection Jurisdicton .
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STATEMENT OF THE CASE

r. v i
Petitioner Noel Render Seeks review of the decis'o
- 0f the Plymeuth County Dlstrict Court of lowA, witich
ConvicHon the petitfiorYer was 'Pound3u§\+ £
- Demestic Abuse Assault, Thied or Subs utz'f Ofense
as a Hob\tunl Ofender, in Violation lowa Code

T68. A (Y and 302.% see Jua\jmen'f and Sentence. ot
-2, App’x at 78-79.

Bender Wos d‘\atgtd/ h L O tal Info emation il 6n
May 8, 2015, With o Snate. Count of Domestic
Kbuse Ass”auxl“l‘, Tad ov ng?herqufn‘f Ofense., While.
Bt;? a Hobitua | Felsn,in Violafion of lewa Code
109,

19 136("0 und 902.% see Telal Information, Angd X

Ajury tal was held on August 16 and 17, 2015,

whieh ﬂ\ﬂjufj returned a Verdict fndin Ber\c\ei‘iﬂ? ¢

Bender appeal@d Ws Convichion, and Wa*?owa Couct of
Appeals reverstd and revanded for a new. Rzl

See Stote W Bender, No.I8-1545, 106 lown Appslexis
W68 (lowa ChApp. Oct. 26, 2010). |

A retral = s fide o bench +dal~ Was held on Rebruary
N A0(T. See Ttal T, ab 1. G Aprt] 4, 5617, fie
district Court 1ssued "Fndings, Conclusiens, and
Needich,' Where the Couct Svnd Render ¢ Wiy of
Domestic Abuse Assaul; Tiwed 68 SubscowentBfense,
a4 o L&g&sﬂ—\m\ Ofender, see Bad! 5;uzb~ndus?m, and
Veadict ot Appendix B. Pelittoner “‘imt\j appecied,
On April 4%, 2018, the lowa Court of Aspeads fzsued
its opinion, Wheeein that Cowrt afemed peritianc ris

r Convichion, )

Y,



STATEMENT DF THE (AsE

g Pefioner +imel j appealed to the lowa Supeeme, Cpunt
| ‘ Where the (sant dﬁ(\\ﬁd further peview, See Appendiy
C.

Petitioner then filed o Petiion for Relief From o

Conviciton ov Sentence By a Person In Stede Custod undee
28 LLS,C, 2154 on A

2 l\ 1D The P {‘\{‘ v
coisecd Was Chollengtird the Sub0dency of dan 5@’,‘?@2"5
Sugpow(-'m the. tﬁs-H\? Courts Phdiga of Gu“( eyond
eosontole Beoubt that the pelts

e anot Vfc«\-\m Were,
Cb‘m.bﬂ'\ under the DomesHic Ahuse ket unded lowa

Codes TOB.2AM) and 102.5.

The Untted Shubes Dictdct Count for Hie M@vﬂm Distetet
of lown judgment wos rendered on Jul 6th.2073 .

Petitoner then A‘Nstaled to the United States Court of

Appeals For The Eighth Cleadt for Cortificote. of Appealabil] *)/
Augil“‘ 2033, Df_ﬂ&san was nendeved enJan, VTR 262“4, ond
"H\ve Mo fion for kﬁhaom‘\rg was denled on Feh 28+ 3024,

r\'\M\-eY‘ ‘HM pleA o &H‘ﬁéﬂ 'Cor ci WN{‘@F Cﬁf"%
on Jun '35 202

The. p %T 0 , )
Was demui on Oc*e‘mﬁﬁ 3% for a Wt\d‘ c(‘ Cepﬁ

PeH‘mntr Moel J.Bender now Seeids to Submit @
Pelion for o Weit 28 W.S.C, 15| (CJ WAt of Prohibifion
and Writ & /V\O\V\d\QMWS

wmm

s |



STATMENTS

w Petitioner Npel J. Rerders Fial Was Commen ced
ot the Plumouth DDLAmL\/ Courthouse. D15 N Avenue.

NCE ' W Mars ) lown 51021 and Judagment was
rendered on Apt«".( 4th 1017 h\\j J‘udﬁﬁ, Steven d .
7, Andreasen

o Pebtitionee Noel J, Revder appealed Hmely and the
Cast Was Fu+ on the docket' At the. lows uvt oF
Appeals | Enst Court Avenue, beg Moines, jown
50319 and Judament was vendered by Judae. Cul.
Dont (son, and udge. Vaidhe swaran a‘r:éd J 0\96_1 Jd «
Bower, on April - Ath 2019 .

* Petitfoner Noel T, Berder then filed an A nli cofion
forfurther Review To the. |pwel Supreme. Count Tn
LI BEost Court Avente Nes Motnes, IBWC 50219

ona Judgment Was rendered en bans b e
C@LN\'L ﬁ\ July 1th 1018, j

+ Petitioner Neel J. Bender then proceeded with
o Post~Conviction Rellef petfion at the Dlﬁrvm%
C@ur\‘ry Courthouse. 9t/ W Avenue NLE 'n
Le Maes , lowd 51031 The. Prct-Conviction Delt el
Petitien was decketed and Summanrd Judament
\WAS rend eren) br\g dudﬂf‘_ Julie. Schuvochey on
- sdune. 1St 919

« Peditioner Neel J. Bender filed an oppen! ond
Tre Anpeal Was placed on the docket Th the. Towa
Court 6F Anpenls locoted ot 111 Eost Court
Avenue. Des Maines, IBWA. . Judament Was Cons) e

! bﬁ \Juggt. P.d Doyle Q‘JU%C Aullins and
5.




CONTINUVED
& Jud@ﬁ JJ. Greer on August 5% 2020 .

» Petitioner Noel J. Bender the. Rled o widt
. of Habens Corpus Petition In the Uniteol Stefes
— . District Court Foe the Nowthern District of
©lowo Westernn Division Lecoded at 301 (.5
Courthouse. 320 Siwth Street Simuy O lowa
SNO2.« Petition Was placed on the docketon
August a1, 2020, Inthal Review was rerdered
%(L et Juo\%ﬂ Leorord T Strand <etina, +he.
ﬂfﬁN 5cls \ﬂt} on The, 0™ Aoy o Aug} 5T of
2021 Judgment was, rerdered ty \J% Lindo
R. ReodeWho 15 o district Judare for4he. U.a b0
Nothern District of lowd on Sy 4t 2023
Locorted o 301 ULS, Cowrthouse. BXO Sivth Shreetd
- Stoux C\irj » lewa,
» Petittoner then filed o Motion Cov Appealon ity
N the. Unifed States Court of Aphenls for the
Ezi‘aﬂ/\ Circlit en August WM. 2023 | paterd
ar Thomas F. Eagleton LS. Courthouse. (1)
South 10™ &freetT R, 24,229 st Lovlis , Missour
L3O, Judgmcv\f wWas rendered on Jonuony 171,
AN helore. Circult Judoes Rerdo N, Jua
- Brickson and dudde Strds who are Ciaeutt
Judoes for Hhe Bighth Qeetitt Cout with the
locotion Qheve.,

4



CONTINUED

& Pedfioner Noel T Berder thenfled o
Perrton for o Reherdin by tHhe ponel fon
United Stotes Ceuvt @(39Ap enl For the Etahth

- Gvewd ™ Thommas F. Eg leten Courthouse, \L@ S.

. 10™, Street R I1.00 0 S, Loulis ) Missavd

- £21%2 and the. Pelition Wod derfiedt on Februory
2—C>1+\A 10 2'\';" » .-

» On May 137,204 Petttioner Noel J.Berder
Submitted the Perition for o Wt of Centioract
Ord on June. 13, 2024 the pettion wis PYolCed
o0 the docket of Fhe Stpeme. Court of the
Untted Stodes offyce gf ﬁ%\e_(‘_ieﬂé Swtt 5. Haws
Washirgton » DC 20543 -006 1, The LLg Supreme.

- Usuvt entered fhe fllowtng omer denyirg e
pefton tor o Wt of Cerdloron on bey 7th
202 . Petifioner then Bled o Petition for a |
rehending Tn the United Stodes Supreme. Caurt:
Wodntverton, DE 90593000 and. $he. Couwt
enteree] the ilowing swer dﬁ(\%‘ \mg e
Perttion Yor reheod 9 on Now 25 2024

.~ Peditionery Noel J ., Berder dated Jammy Bih
. 2028 o submiting g dedition for a wrtk of
Prahcbiion and aﬁw‘% o Marwdoamus because.
pekfoner Connpt @et relfef jn any Other formy
O a@ other Cout?

&.



REASONS FOR GRANTING THE PETITION

”T"hts pets ition Will be. 1n ofd 4o the Courts oppetlote

umsd(c%or\, that exceptional Csocums+anccs Watrran+
£ exercise of the Couvt’s discvetioal owexs,

andd that odequate. velief ConnoT he otained n aﬂ\./

.othevw formn orom (}r\ other Lourt .

Petitionar Was found :l c)r\ Hr\ 4 An

of Apn
2017 o Dorestic A gaot\ » Thaved gr SuhsPequer
Oflense. r 05 an Hakt ‘ruc:( @f?&mdc\ﬁ Umder lowa Code.

Section 7O0B.2A (1) ona A0 oot s hencin =
ﬁTa\ At the. close. of the tial ond SentEnct

Neon
%&mer Qs weil s Councel Bled metions: aw\gggh
of JUC\QW\&Y\‘\' Vcrhai( r and Wridten, that the &n‘ah*_.s
ﬁgﬂd’fﬂ’\Cﬁ does no+ gpc:v\“' the. Digtdiet C.@LU’“?S Andt ng

tgf‘w\d o reoconable | el ot géhir\anev ond the,
ViITH A Weve Cohaht mg at the fine. o€ the assa i+

Petitioncy appea\ec\ Jn s T every Conetroom n the

State. of 1IN, 1o the. ¢ nﬁm S%tes District Cotrt Sop
e Necthern Dstriict of lawa mdua\ tHhe Untted

state’s Court of Appeais for the elgh M Clealtt as We\k
as the Untted Stale's Suprene Cowc T)c%r\‘\ov\t\’\

ratsed has beeqy the. Same. ai uawsrﬁ in ew:o)y a
C@ququ lecding) o Hhe b@%\“ﬁﬁr\ that ts in n+

of this Couct. tioney’'s orgraent has been ci»dfouSheA

H Mﬁ{é N every Countronm GA the Untted Stedes where.
Can he: o\olra ned , Theve 1S no othey alfernotive.

&sr Couctroom where retfef Con be harded Aown o the.
{hﬁ_{ﬂ\*\on&(‘ ¢ form .

Petitioner 1s askling Haie Court +o 3mm‘r cmnrz-:fs

Pr:h—?im\ For o Wik @? Pn@\r\t\:rhoﬂ arnd Wit of Mandonus
\AA’\[C]/\ \3 bﬁ% SLLbM‘Hﬁd T 'ﬁ.ﬂ\@(‘ bfi{IW\Sf, '(-};l»rh@ nNEeY

Wit bf_dxg @129 e FudtSevtence. witein the negt

14 d\eﬁs‘
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. Suhstoentiol EviRence. Boe_s Nt Support The. Nisteict

Courts Rndino, Beusvd A Reasoroble Dbt thet 1 the.
?@h% ONEY ﬁ\‘gvuﬁfﬂ\/\ \Mf.(‘e CohctBno, tndew \swa

W ov Stotute . The proof 15 In JH/\e.Q 1, ona 1R e

pﬂh‘ﬂmf\ TS accentes, t‘_Yﬂ:@m\ Will veflech fhat tHate

- %&hﬁ@:\é)f WIS ng\?u' | \M\m soned fae & Odme. theet
1S oudsine. of the. lowot waQf_ and lowa Statute. «

C CONCLDSTON

The Petition for o Wit of Prwohibition and Witk ofF
Mordamus Sheuld be ﬁmvﬁred .

Rggpc_d-ﬁ,t S V\\J M}M;
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