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QUESTION(S) PRESENTED

WKt+her a defendant 'is ^WxhiWwVhx 

, Vtchm o+ his assault, such as that hd a<vi Kls 

\/\chir\A are. ‘‘ household mernters0 cmd. ihe.
OifisauW is t\us a domestic. abuse assault when 

+Kt defendant is mene\v} SWird wVtVi the. \Adim 

at the. home. of -the. vftcRwiY hfter he has 

Qhscotviei tno<v\ a nes\dmhal Wdrnent -fed
daabt1^^ ^'deuce. he^ond a reasonable.
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Was .SuhtY\VWeA ’\r\ a docuMzfrrha^ he+*+i«n
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LIST OF PARTIES

(M^All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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JURISDICTION

.MfFor cases from federal

The date on which the United States Court of Appeals decided my case 
was__ \ - \i - 2.S________ .

courts:

-'*9

[ ] No petition for rehearing was timely filed in my case.

[tffA timely petition for rehearing was denied bv th 
Appeals on the following date: 2"2.0*2M 
order denying rehearing appears at Appendix D

An extension of time to file the 
to and including
in Application No.__ A______

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

e United States Court of
, and a copy of the

e petition for a writ of certiorari was granted 
2H __(date) on__5 ~ 15 ** ____ (date)

[V^For cases from state courts:

7-12-18.The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix _ C___

[ ] A timely petition for rehearing was thereafter denied on the following date: 
____________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension , of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date)in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

» 28 U.S.C.%1 fcSiicO
• JacKson V., 4-HS U.5, 307 ( Wl°i)
• The . Amendwent" oft the. U.S.GamtAhui oft
• Tk-e. E+t. Aiyierdmen-+ of the. U.S. Const?hu^on 

*"The Arvvenelrvimt- of the. U.S. C&rxstvtutAb n
« See. 9*!* Right Of fcftr Thial Bvj Juni- bu.eProofs 

©f LavA/, leusa Oonstvtuflon Btt(
* Stc. .11 Slave rhj ~ Behai Sewthudt- tatua Gmstvttflio 

Arf.th \ SStll Rights.
• AwKcte.^3. £)f The. U.S. Cot\sfhfwhi<5n ** FedecG-l

($uec-tief\ ^lonsdlcffoin.
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<sL.
STATEMENT OF THE CASE

— P^t-1+iene.r Mod E>mdtr 5eeKs t>evie.w a-P +Ke dtcisVon
Q'ty Nstrid- Outt af louldy wWdi

" tonvicHen •rt'* peM\ortfer was found aufrt\l -fer 

^emes+.c Abuse Asawlf ThVd w Subsequent 

%la 9%ty*ZY,/ in v^la+'ian o? Iowa Code.
T'2, W* Sh/ J^went andj^ixce at

Bender Was ChavM/rii ft+H nnur ^h&nwaiisn fikd
V/23 ^ u/ G SwAtt- Count of tiawesfic

■^otKTucni‘ WKHe.
^3 a fUkifual Fel^A^K vtolafiorv of l&uia Cbde 

&rv^ Ste Tt^( InWmafjon, ><
/Vjupi -Mai Was keid on August If arvd !<*, 3415 

WKilVn thejury refumed a Verdict finding Bender guilty* 

bcndtir appealed Ws £*w\AdW),ar\A Cower of
Appeals reversed and Inecviandecl -for a new. tr\aj t 
S«e State. V. feendlef, Uo.te-1545, 201& Uupa A^4*:yo<t 

U66 Clouid CkApp, Oct.li?, 2£lb).
A retfial ~ HJls ftivie a b-enek trial - Was ketd an February
5 7?^' 5fJ^t *t '• ®5^ Aprtl ^ tttf, fkedistrict Caurf issued findings; Conclusions/ and 

Verdict, Wikeine the CparV feiitvt Beivier gitU+y <$£ 

hatwtsfic Abuse -kssaa\{} Tlun^ of 5uk5tqtitnt^fiea^4 

^ ^ J^p^ifual Offender* 3ee Rivlfnap; L^ndustcn, And 

Verdict at Appendix B* Peff tanerfi rv\t \ o annual at,
£>n Apr i1 4'^*l£l<8, Hve. \owa Court of Appeals issued 

rt5 opinion, MVkerdirv itarf Court affimed pctrfi&oe r's 

ComAcfloirw

60
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V
STATEAACK1T DF THE

PttaKohtr FWeUj a^ealed ta Fkc law a SupWMC C^urF
** Wlr\trc tt\t. ttsuv^ dewed fuvFtar inevieW*See. A^ferditf fr

C. a
PeWYener Hx'fc.fv -filed a PeFvftan tar Relief Ft?£>m
CervvS eVtam £m4*nc£ ^ a Vets®(\ V Stak. CusWv/ under
3 ^ °%Aug, Z.\ 1D2£).« Tke PeFHtar\£rfs armnds
fatsed vv/as ^KtxiUngitfra Hml 5qPM mevf *ttve &/r^?nce
Sufcporfiacj tae. bU4tref Cktrhs fincHm <&f ®u£Hr b^e>n4 

ex \L£{x<z0AQjole tWbv th-af ta\e pieFFr^net^and VfdfinA Were, 
G»boio\Fina und^r “BveP^mesfta Ab us-e Ad% utvi tc \oma
Gpdes [7®e,lAW) a*d RDl.fe.
The limbed sS'hxF^^ bVWeb (taurf tar tke KWHvem VtehFeP

busa jud^ManF vua£ rendtnfd on Jul 6^*20*33, 

P-eA\Vtar\ev' “Hrveift Appealed ta the. (Jm ted. State Court of 

Appeals tar The E.**Vv+W CtrOutt tar tcrlipC^te<©*F AppedaMIrW 

Augdl^ 20d2>* beason Was verdoetd &51H, and
the Wtoftarv Per Mv*Ar\ng was dented orv Feb 2£>+t
feU-Uoi^r +Wto filed a>dWon -for a Wwte^ Cerfleranon Jun 13,M^,pek« ftr aW$cf q^T 

\Nas devu-td on £>c\. 7+** 2£>iJH and -fke -for q
^4^ 'Wa5 -Su-Wi^d -HrAdly and denV&d@n KJ&Y/ JS^

ftefiitontr Mo el J.E e*\deo now Seel4s-t» SubmH <9

■ Sw^TXjWM'*rfWfa

.♦4,



smarms site •
* Petitioner hLd Jt Bender's trial Was OeMmen red 

at +Kt 

kLE
Jrtrvi^r^A 

j Ar\drmseT\
J* Bmder appealed t\rv\e.iy and fit £- Ca-,e. \AjQ5 but on tkt. d^oKo+Jit +V\-e_ louuwa-^ou^t of

'A E^s’1' Avenue, DM M&trves, lomd 

S cxwcx ^udatY\ci\“t Y/as rtndtred h 

Dam Ision,, anduuduc, VaMheSWctncin a1 
Bcwer, ©r\ Aprl I ffi. 2D \9>.

* ^n'£Ti'tr lA'r* XBander then fried an Applicafio 

s™JWltw T© the. Iowa SubreMe. S^tm 

III Laof Court Av-mUt. hes. Moines, \&\MQ
ana udqrYvetvh Was .Pondered an bane. feu +
CsiunT July ilf',LOI&, <_U

* Pef if oner kloel J. Bender then proceeded with
a Bast-tWicfon Bdief petition at fie Plutviadh 

Uunty Courthouse. 2SS Avenue. M,E *rW
LaMars j iouYX 5)011 The. Post-Conviction "tid'e-P 

Petition was docketed and SurntnarJ Judammf 

Was rendered hd diidqw Julie 

' 4wiJune is14" J£>h ,. °

f ^KjMoufK Cotm-fy C®ur\\\otkS{L UfT 4"^ Avenue- 

m LaMars 3 lau9<a 51<D2 I ar\dl JudarAenf Was
©n April by Jufye. Steven J .

JJudqe. C.J« 

d Jtfclqe 0J«

5osiq
the.

Schu

* Petitioner Nioel J. Bender fled an appeal and 

■tW. Appeal Was placed on the. docket in the. louoa 

L©art of Appeals located at 111 East Court
_ ff^Ei V!5 ¥°,,ncs' I^Wd. Juchmcnt Was Cons 1 dsd*

P.*T Dotjle., Judue-diAullms ard
6,



CSKlTSMUEb
Judqt. JJ, fereer on August 5+^ id2jd .

Petitioner kiod J. bender the: Fled a writ 

. Of Habeas Corpus Petition In the. United Sterfcs 

r ■ s+rvt c^ir CduHt R)r*tKfL tvlortk^rrx £)feMd~ £>P 

.lotAja Western Div/isiom Loaxted at ?><oi u.SC^uHhause 32.0 SHth Street s^C^, }oiA)a
A|l|nl^+P'ti'+'^<1^ar ^aCfd ot\ tKeeWdon 

hu^FH-C \ - fnftial ftevtcvV tods hindered
SStol', La)nc«;d T^trand SetHna tke. 

PVjP^iDrv '^e t0+f)daa oh w3t,ot 

£>d Was rendered hirdudbedUndia
vt ^eade. who Is a district Judcre -fctdhe. u.s.bh 

Uothem bl strict o-P Iowa on Jtdw ^ 2023
^cated ar poi IU5. Courthouse. t2£) SHth Street Stou* CHu, louja,
PefHW then h led a Motor &r Appmhhilty 

eVtSl^ a*ni+^ 6tate5 of Appeals-fcr -the
HT™ ^ Aaaust it*. 2023 Seated
fit 'Trvomas F. Eaqlfetafi ULS. Courthouse 111

'9+, Street, Pm „ 24,2 23 St. Louts/MTssourt
• ' nlwu l ^merdr ^aS £>n January I7.+K.

hewe Circuit Judqee Bento nr Judae 

EjtlcKsotA QfYX ^iAod£, SiYuS UiKo OtfGL fWnjHh
dudaes -for the. Eighth QVcurh Court with the 

location Qhove.

4>
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COUTfkUlEb
# PtdrFiG'AOT' kLoei •X.-berdon fKemyfifed q 

Pe.-p-f?ori fW a T2e Kectrf nq hu fb£.pane_t -for
(imted States Cfcurt oHf^kxl fW tbe E' akfb 

^tfv&LThomas F. Eaqleten Cotxrfhouse. Up 

r t ^ U?ii!s r AAfssoaj d
* • ^S?f!01H ^ ^-Won Was dcrfted

s.
February©n

* ^2H Pefibfemer ki©d _L Bender
duuvVl'fTed "fKfi. TpHPtou p©f- q Vtfrt'f' (D-P Cei^-Wo rar t
Ohd ©A Jurve. BA mn tbe. was t\aotA
<Dn the: uocFeX cbPfKe. 5tihreiYlfL Gaurb oP fKe. 

u^JaLx^ ^ eP-foe.a erK SasH S. Moms
WasPhrg-fen , bd wsva ~oo6 r * Th^ ups Suw*wie.(Wpvtarf kfcta avderdawlJPt
A? « Pd-t-Perrer tben FPed a Miffm for a

fn. the. (iruied Shxfes SuprerAd Cbwrh 

wa^fr^m, bd OiDSHB -QCO f and tPe, dwrd
tht. TOU0U3U

PePHfor\ for vdneaPi
Omder dtf\y\f)0j -foc- 

t&r\ Uoverfbdr 152£>2d3
. «■ PtP(PtO(a£jr> Meiei J, Berder dbfoei January £PP

' ^PA^A? SubtYi i-Hf na q NePt-fron f®r a Wrl f- o-P 

rYVbWfu m r Df\ Qv\Ca CP-wrrf /Vbpvdici p/\lAS hfTY>rStoner CdnW ®L+ vtJrrf W aroi o*SS»
amj oiker GsarW ;

a-1

6,



REASONS FOR GRANTING THE PETITION

Wtll t^.fo old tr> foe Courts A^eKhchl 

vjur<fed(;C'ftDn, foot e^edfofoml ClfYXiivistances Warrant- 

fon- £rLtrcjs€L (b£ foe. o©u.\rt!s dtseretronal powers, 

arsA foot adequate. relief Can(\ot be. obtained in an 
. efoer Ft>av\ orfroiVl Qrvi? £>foer Court *
P^mi^Qr Was fiourvi am I hi on foe 4 fo haq fopt (
2ibn for Docnes+iC AWlseVASQamlT/tVnndl Dr Subsequent 

(Defense. j as an datnfuat Offender under lama rvvte 

Sen-bon ViDB^Q-A Cfo) and q02_*B> -fe( (oimlrva a hr or Vi - 

■finTau /fo foe a(ose_ of foe. that and Sertendnn heannq 

^4Wimer as weU as Counsel -filed motions W nroeeV
<D^Ju^3men+ Verha I (\j) / arid Written , that *VV\G_ SioielS 

evidence does na-f Sup^rt- foe District Cherts tlnd! na 

hexjbioa a- oea^r\ab\e. doubt that p&tH-'foner’ and foe. 

ViuhnA WOT CoViafat+lrn at foe tfoeaf foeassou fo 

Pe-Hfoinem appealed timohj, In even/ Courtroomi Vvfoe 

S-hi-he ©t btA)£h fo foe afoHed States L\sVAdr Qwd for 

fo^- hlprfoem hkfoct of Soma> Indud 1 nq foe. Untied 

States Cj&cirt £>P tppeals for foe. dqhm Qraifo 

05 ifoj- Untied States Supreme. Cbtxrtt Petfoioners 

raised has been foe. Same, arcfueivierfo m every Sfrfofo 

(^HjnaDfY\ leading fo foe. pdhVtdn that is to tront 

o+ Thi^^ Court«. teffloncrls ammervt has hern exhoustad 

+tnneily? fo every Coanfoonnn tn foe. limbed States where. 

VusLpr^fo Con he. obtained , “There! 9 r\o ether1 alierrctiK/'^- 

, ■ Ar ^Ltr+rcom where neti’eP he. horded damn to foe,
^etfoonen ar form„

r * Petitioner Is ashing fois Count to qmni pefofoners
p>dttton fora Writ ah Pnfot hit! on and WrrV of A/bidarvui5
Wlncdnls being StforyiTtrd hi--- U‘~A ‘ -------- “ “,1
Will bedktWv^mcj foe -fufoSefoeiACe within foe nert

i. 7

as well 

OVoavds

er

doLj's^tq
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. SuhstpirPtaf ELvtdenoe. Qoes klaf Sutohcrf I'Ke. bJstrl^
Ce?u^^s f\r\d!inc\ *feeyc>vid A T^easoh&bte. TWf 1 iht-
P^h-HontLV' art^'tkf: VicR(v\ VvMvT CbV\a'mf\nc\ [md-or l^u)d 

law ^ stefufe_^f praof Is Ih-tKc-Rc^raj,^ tF-Mte 

t9> aexf^tcob iKt record wH\ v^fied- -IW Hte 

. W/a^ Wf^raftiily Iwv^n eQT\tdl 'fer a Cvh(\ac 'tWtf
* 0\A$\dc_ o-P “H\t. IolqoI ^£>cte. av\d tau^a. Sfx+LChe_ «

i . _._

;

coucmstoKJ

'The. Peftftan far a Wrvb af Ndrukvtfon ar\d Wvlf ef" 

AAandarwtl^ Sfatildi he^ron+ed ^ 

Res^ecbfuily Su^tvvVbbed/

5/
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