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o QUEST[QN(S)PRESENTED

STATEMENT GF ESSUE(S) PRESBNTED F@P REVIEW
The Plamtlﬁ‘ Leonard W. Houston pro-se, submlt this interlocutory appeal that

the Court granted the Defendant, United States of America’s motion to strike said

- plaintiff’s ] jury trial demand on all i issues so triable purSuant to Rule 38 of the

" Federal Rules of Civil p'mceaure'(i‘fFch”) and subsection 804(d) of the Camp

' Lej'eune‘}ustice.Aet of 2022 (“CLIA*) endorsed their on pursuant to His filing
. ‘[11/27/2()23] a req‘uired “Short—Form Complaint” of aforesaid even date'.
The two statutory issues bemg succinctly presented for review, are. as follows ‘

" L Whether the Plaintiff, LEOARD W. HOUSTON, pro-se pursuirg,
* . his cause of action agamst the Defendant, United States of Amenca,
- has a right to a trial by jury under the Camp Leleune Justice Act (CLJA),
28U S C.¢h.171 note whlch the Court stated he i is not entitled to jury
‘trialasa matter of law. (D. E.# 133) (GREER) dated February 6, 2024)

2. Whether the-‘entitled.*Seventh 'Amendm‘e‘nt (U.S. Const. Amend. Vii)
_preserves the -ri-ght to trial by jury by federal statutes in eonjunction'
" with Fed. R. Civ. P. 38(a) and CLJA § 804 (d) for appropnate rehef 3

under aforesald statutes? o
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 INTHE
'SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.
OPINIONS BELOW *

[ ] For cases from federal courts;

The opinion of the United States court of appeals appears at Appendxx ~2—to
-the petltlon and is
" [ ] reported at ___ : _:or,
[ ] has been de31gnated for pubhcatlon but is not yet 1ep01 ted; or
[ % is unpublished. '

The opinion of the Umted States district court appears at Appendix __ B to
the petition and is : '

{ 1 reported at ___. : -3 OF,
[x] has been designated for pubhcatmn but is not yet reported or,
{ 1 is unpublished. ' :

[ 1 For cases from state courts:

The opinion of the hlghest state court to review the merits appears at
Appendix to the petltlon and is’

[ 1 reported at __ ’ | ;or,
[ 1 has been designated for publication but is not yet reported; or,
{ 1 is unpublished.

The opinion of the ______~ - 7 ~ court:
appears at Appendlx to the pe‘tition and is

’ [ reported at,. - : . or,
[ 1 has been des1gnated for pubhca.uon but is not yet reported; or,
[ 1 is unpublished.
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~ JURISDICTION
£ ] For cases from federal courts

* The date on Whlch the United States Court of Appeals decided my case
was ._11/20/2024

[ 1 No petition for rehearing was timely filed in my case.

1 )} A timely petltlon for rehearmg was denied by the United States Court of
- Appeals on the following date: —03/28)2025 ,and a copy of the

A= LT 4

_order denying rehearing appears at Appendxx A

L] An extension of time to ﬁle the petition for a writ of certiorari was granted
to and including ___ ———_(date) on __ - {(date)
in Apphcatlon No. _A ' ‘ : '

The jurisdiction of this Court is invoked under 28 U.S. C. §1254(D).

[ 1 For cases from state courts:

. The date o on which the highest state court decided my case was
" . A copy of that de(:lswn -appears at Appendlx

[ 1 A timely petition for i‘e"heairing was ‘therea_ftef denied on the following date:
., and a-copy of the order denying rehearing

appearsr at Appendix .

by

[ 1 An extension of time to file the petxtlon for a writ. of certloram was granted
toandincluding ...~ - {date) on , .. (date)in
Application No. __A ' :

. The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(s).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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US Cénshwtxo‘i, AmendmentVIi provuies

R e g STy e LT e

In smts At common: law, wheré the value in
controvérsy shall exceed twenty ‘dollars, the
right of trial by Jury ghall bé preserved, and -
no fact tried by a jury, shall- be otherwige
reexamined ir any covirt of the Urniited States,
than accordmg to the rules of the common law

. -L'.- - ks

. A' Mandamus Reviewls Appropgaiie When a el
e Jury Trxal Has Bei&n Denie : |

o ,Rule 38 Fed R. CIV P., recognizes the Seventh’ Amendment nght to tnal by jury, and provudes
_, for-demand of | jury, but, failing such a demand jury ‘trial is waived: See also Rule 39, and 28
f .8 C. §§ 1861 to 1874. Govemment sunts for money are commonly tried to a ;ury, if demanded




STATEME&T-:QF THE CASE
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PIamnﬁ‘ Leonard W Houston (heremaﬁer “Plamtlﬁ" or “Houston”) filed a
“Short Form Complaint” agamst Defendant, Umted States of Amenca under
the Camp Le} eune J ustxce Actof 2022 (“CLIA”} in the Umted States District Court
for the Eastern Dlsmct of North Caohna, and therem alleges inter alia injury
caused by exposure to water contarmnatlon, at Camp. Lejeu"ne,_ North Carolina
 of March ‘1959 to March 1963, as a member of the Armed Services, which the
Plaintiff during the aforesaid period five and work at the Marine Bafracks at
,_ Camp Lejveune, NC., of which the Plaintiff ﬁsuﬁ‘efed, ie. Celon Polyps and reiati;ze
5dxserders being an approxxmate date of March 30, 1963, and thereafter asa results

~ of the- exposure to contannnated water at.Camp Lejeune An.nexed coples of

" Houston’s “Short Form Complamt,” “Clalm for Injury” filed with the

S 'Depan;ment of the Navy” and hjs DD-214 Form (Department of Defense Form)

Y
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A. STATEMENT OF FACTS

1. Parties
.Plaint‘iff, Leonard W: HOuston, an adult of senior age of 83 years 6ld, and was a -
. former res1dent and Veteran at the United State Marme Corps Base, Camp Lejeune
| North Carolma, and stationed at Camp, Company “Br20d AmTracBn Fleet Marme

Force (FMF), North Carolina, from the pertod of 30 March 1959 to 30 March

- 1963, and bemg thereby Honorably stcharge from Enhstment on 30 March 1965.

And is expressly ailthorlzed to brmg thxs,entltled “Claim” for injury for statutory”
 action pursuant to § 840-of Title 38, United States Code, 4nd incorporated by
) | .referenc'e therein at'§ 840(b), of the honoring Our PACT Act of 2022, tiﬂe 38
y '~Un1ted States Code the Camp Lejeune Actof 2022 the “Camp Lejeune Justlce
Act of 2022, o |
Defendant United States of America, is the party responsnble for damages and/or
: 1nJur1es caused by its mlhtary servxce components mcludmg, but hrmted to the
' '. 'Umted States Navy and Umted States Marme Corps, and related facﬂmes and thus

has waxved its sovereign nnmumty from Clvﬂ lawsuxt(s) under sa1d entltled “Act »



)  : II Exposi‘lre. to.the Contaminated Water at Camp Lejeune
At ell relevant times no 's'f_‘éltu_te, reglifiatieﬁ,:- 1aw, -ek,_e’éuti‘ve order, Or'o‘;her binding
authority of any feder‘al or state",goV_ernr;jenti has mandated a time for presentment -
of a claim pursuant to 28 U.S.C. § 2675, as a condition precédent for relief under
§ 804 of said sﬁatutory tile, as’may be and/or have been amended.

- 'That prior to the commencement of this entitled aetioh (i.e, Shor Form Complaint)

- the Plaintiff, Leonard W. Houston (i.e.,;Appellant) presented his claim to obtain —

relief for harm that was caused by exposure to the water at Camp Lejeune to the
: '.appr'op'riate federal agency and this “Claim” of injury was deemed de;iie‘d pursuant
1028 US.C. §2675

ML Injury as Result of the Contammated
Water At Camp Lejeune

E On or about J anuaxy 31, 2023 the Plaintiff, Leonard W. Houston presented his
:“C-l_alm” for personal ; mjuryv_‘purs'uant toi'thl,e prescribed form p;owd_ed-by, the
Department of 'Navy,. beirig, ‘add'_'ressed to the — OFF ICE OF THE JUDGE
ADVOCATE GENERAL, Tort Claims Unit, 9620 Maryland Avenue, Suite 205, -
Notfolk VA 23511, by U.S. Postal Service Mail. Annexed copy of said Document,
~ herein marked Yasv-Exlllibif'B‘

‘ Theieéﬁer, no respoj-nse"and/or 'aeldiowledginent to-aforesaid 'ﬁ‘led-"‘Cl:aim”‘of o

~° persona injury has been received by the plaintiff from the Department of the Navy;

herewith being deemed deried under section 2675 of title 28 United States Code.



V. Exhaustmn

- Al statutory condmons precedent to the ﬁhng of thlS aCtIOI’l under the «

' Camp Lejeune J ustice Act cf 2()22” and to Plamtxff’s mght to the rehef scught
- have Occ‘:urred= and have been perform or have been excused.

Further, pursuant to § 804(h) of the AAct, an indivi:du:al may not being a claim -
under § 804 ,(h)-'of the Act fo‘ obtain relief for -hér‘rn-tnat‘Was caused by exposure |
'-.""to the water at Camp -Lejeune’ before complymg with 28 US.C.§ 2675.

" Accordingly, pursuant to 28 U.S.C. § 2675, ana action shall not be instituted
upon 'éi"é(flaixn” against ‘Departrnént,-United.States of An;erica" formdpey damages - |
" for injury or loss of p_r'operty or pe'rscnal mjury (ie.,as in this caee) on death

- caused by the negligentf-or wrongfnl;.llv act(s) or omission of said na;ned Defendant, :

its .émplcyees or agents; unless the claimant shall have ﬁrst'presented the “Cl'aim'” :

o - to the appropnate Federal agency and hxs “Cianm” shali have been ﬁnally denied.

o by the agency in writmg and sent’ by cemﬁed mall

Atall rel'evant' times, no statute; ;regulat'iion(s),' law, executive :erdei; or other -
‘binding authority of any federal or state 'gcyemxnent' has mandated a tﬁne_ for

 presentation-of a claim pursuant to 28 U.S.C. § 2675, as a condition for relief under

4804 ‘dfiéa‘idﬂtit'_le-\ivith respect to plaintiff’s claii, prior to its submission, as heréin

- aforesaid. .



' On January 31, 2023, ‘t'fxé Plaintiff, Leonér'd W. Houston presented his claim for
personal injury in the prescribed form provided by the Department of the Navy,
’i)eing addressed td the Ofﬁce of the Judge Advocate General, Tort Claims Unit,
9620 M’arylah‘d Avenue, Suite 205, Norfolk VA 23511-2929, by U.S. Postal Service
- CERTIF IED MAIL RECEIPT, which was confirmed that 'said item was delivered
to the addressee on F ebrﬁar‘y 3, 2023. |

Therefore, no response and/or acknowledgment to aforesaid filed “Claim” of
personal injury has been received by the Plaintiff from the Department of the Navy,
herewith being deemed in all res_pec’ts, “denied” uﬂder seqtion 2675 of title 28
United Sates Code, thus the substantive and procedural requirements for claims has
ﬁeen meet under the Camp Lejeune Justice Act of 2022 (CLJA), including but not
limjted to, “the right of any party to a trial by jury.” Pub. L..117- 168, § .8'04(5'5; |

136 Stat. 1759, 1802, 1802-04 (2022).
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REASONS FOR GRANTING THE PETITION
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The two statutory issues being succmctly presented for review, are as follows B

1. Whether the Plaintiff, LEONARD W HOUSTON pro-se pursuing
his canse of action against the Defendant United States of America,
has a right to a trial by j jury under the Camp Lejeune Justice Act (CLJA),
28 U.S.C. ch. 171 note, which the Court stated he is not entitled to jury
trial as a matter of law. (D.E. # 133) (ORDER), dated February 6, 2024)

2. Whether the entltled Seventh Amendment G. S Const. Amend VH)

=

preserveb the right to tral by j Jury by federal statutes in conjunctnon
with Fed. R. Civ. P. 38(a) and CLJA § 804 (d) for appropnate rellef
under aforesaid statutes?

.lnzerza'cuzmy Appeal of an Order. 28 US.C. §1292(b) . ...

- Point I: Appellant contends an affirmative right to a Trial by Jury
or all issues pursuant to Rule 38 of the Federl Rules of Civil
Procedure (FRCP), as constituted in subsection 804(d) of the
Camp Lejeune Justice Act of 2022 (“CLJA™) ... ........... ..

Point II: Seventh Amendment (U.S. Const. amend. VII) preserves the
right to trial by jury by: federal statute, Fed. R. Civ. P. 38(a), -
-which denies granting of Defendant, United States of America
‘of an ORDER, entered therein, to strike the jury trial demand

- in the Plaintiff’s Short-Form Complamt pursuant to said statute
- supported by a filed “Claim for Injury” cause by exposure to

- Water Contamination at Camp Lejeune during the described -
~ period of said exposure under the CLJA that provided herein,
inter alia, “for appropriate relief” under § 804(d).

o 10



CONCLUSION

- The petiﬁon for a writ of certiorari should be granted.

Respec y subm1tteZ> g A

LEDNARDW.'

'J,D_a‘te: T - -.3;1"_202.5’ |




