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UNITED STATES COURT OF APPEALS 

FOR THE SIXTH CIRCUIT

BELINDA JONES, )
)

Petitioner-Appellant. )
)

O R.DER)v.
)

JEREMY HOWARD, Warden, $
)

Respondent-Appellee.

Before: McKEAGUE Circuit Judge,

Belinda Jones, a pro se state prisoner, appeals from the district court judgment denying her 

petition for a writ of habeas corpus filed under 28 U.S.C. § 2254. Jones applies for a certificate of 

appealability (COA),. Jones also moves to exceed the page limit for her COA application. As 

explained below, we grant the motion and deny the application.

Jones stabbed James Williams to death. Jones first told the police that unknown assailants 

attacked Williams. Jones later told the police that she stabbed Williams because she believed he 

had a knife in his waistband. At trial, Jones testified that she was acting in defense of her son when 

she stabbed Williams, who was fighting her son. The trial court instructed the jury on self-defense 

and defense of others. The jury convicted Jones of second-degree murder. The trial court 

sentenced Jones to 16 to 35 years in prison. The Michigan Court of Appeals affirmed Jones's 

conviction and sentence. People v. tones.. No. 330113,2017 WL 3613902. at *J (Mich. Ct. App. 

Aug. 22,2017). The Michigan Supreme Court declined jurisdiction. People v. tones, 910'N.W.2d 

278 (Mich. 2018Hmem,},

Jones unsuccessfully moved for relief from judgment. The Michigan Court of Appeals and 

Michigan Supreme Court denied her leave to appeal.
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llie MaMk^led a response: The district court 

^f:‘'t;^ig;-^^^I^P^^denied relief, and did nofgrant a' COA: 

mentaldisabilityiandsuppmssedheri^tementTo^

:fa]seevidence by ane^ert wftness,4riai counsel y/asviMfiecfive for failing to challenge or expose

:fhe: fais& tesimottyi and the state coinrtsdid not: proyide;a,reniedy; fen ay ioiation- of :Michigan:

Compiled Because shodrtes .nOCmsntidn her cfairh! that counselperfonned

aneffectivelybyfeijihgddvmdvefarane^

weight Oftthe evidencfcithat claim islolleited. feJdiksmM

A Istate prispnef «,!£>» f 1 denial of:,§ 2254 jelief,: which

requires inakihg ;a, Substantial $ih$|hg: o>f tKe denial; Of a; cdnstiki.iibnal right, ISUbSiC,. 

§ 2253(0(11(21 :,A substantial; ;#owing is made wherei the applicant demonstrates (hat: 

'/ -reasonable -jurists coiiid Miafe^^ydidfe;|pi^ |c® tliatmattery agree; thatlthe petition shou ld have; 

been resolved in; a different manner or that the issues presented were ‘adequate: to deserve 

;encouragement to proceed further.*” Slack v. McDaniel 529 U.S. 473, 484 (2000) (quoting 

BSrefcot vkiEstelle,^ U:Si; 880,;;g93 ni4 (1983g.

Under the AEDPA, a district court shall not grant, a Habeas petitibn with respeCt to any

■ aecisibnthatvvasll) “SbhtMryfg.dlinybly^ established:

: FieddrSl Idw. jas ^determined: blthe Suprenle Court,” or (2) "“was based on ah unreasonable! 

determination,:pf ;|ie:::lucfe hi; light; of the evidence presented! in the; State ::eourt ;proceeding:M! 

;2S U)S;0: §:2254(d),: Where ihe state: courts adjudicated the petitioner’s claims ontHe merits. the 

^relevant question is whether the district court's application of |v^54p|i::'toivthosfe; claims iia 

^dbatabiyi^lufists^direasoiu MtlmElv.
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! Suobfessiori of JdneS-ss^

. pnes ®isfc;a|gi|d|:irp--pi| trial to tlie polieei

Cfodifegfclpeal/iiieMehigifoiC^
;•• v :• •.•

..#^l,i2.: TheMich^^ Appeals; stated.jhat pnes's intellectual disability

was^^not a xeieyaiit eonsMeration^ beGause the triaL aurt did not iknow aboutit atithe time of tlie. 

suppression heariiigrahd Joiies foned toShOW eifoer pol ice Thew of had reason: ^

iabOut; bef lilteileetui: 'disability:;of!thaf ;itlmp^fed-hef'rfi% fO'^

Idi at-*2.

:;*

On habeas'review, the district court determined that the slate court, opinion was not an

; Court precedent.

^pliceimusf:&sue:^rtt A warnings'beforeihteirogating; a suspeclun ttiefecusfody;’?: 

United States y. &5/e>v 98 ;Ei4th I76&,;3^3::i6th:Cirt: 2()24).. Tq -determine. whether an indiyidual is 

in custody , we must cohsider the: ptipoSe of foe questjonihg,;.the location'of the questiOiiing.. the 

duration of:the q uesti on mg, whether the individiial was free: to leave; Whether the individual 

; possessed freedom Of mo vements and,w^ :WastoIdrhat answering^

was ifot required. United States v. Pandk, 552T3d 462; 465T6th Cir. 2009).

Here, the po I ice cbhtacted Jones to afoange .a:m^iiig,:;aioid.:she'iagreed to meet at a faspfoOd 

restaurant. Jones arrived at the m^^^

pprpachedjthe unmarked, standard-issue police; car wifoout: promptihg, and' ^ 

through an open car window. -Mi After foe Merview, Jones agreed;to provide:a written statement; 

.and: accepted the invitation ifofsitln the police car, which could be opened from the inside. Id, 

Jones wrote.her statement without Interruption from the: police and exiteddheipolice.car. Id. The 

; encounter lasted ‘‘no iiiofeVthaii ail ftouiy’ anilPnes^WasmOThandkifted: Orroldrfe' wasmedef
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an'est. Id. The totality of the circumstances indicated that the police did not have- Jones in custody, 

so the police were not required to issue Miranda warnings. See United States v. Zabel, 35 F.4th 

493, 502-03 (6th Cir. 2022). No clearly established Supreme Court precedent holds that a 

defendant's intellectual disability is relevant to the Miranda "in custody" determination. 

Reasonable jurists would not find the distiict court’s decision debatable or wi'ong.

The; nroseeutof?s presentation of Mse testimony

femes argues that tlie prosecution knowiiigly presented false: testimony by foe medical 

n^aminer^feat Miliams was;:-stabb^i ;Seven times; rather than the/ three; times reflected byihe 

autopsy import andphotographs.

Onpost-cOhvietfon review, the state couildenied reliefbeeausefoe number of stabwounds 

was not a significant factor in determining whether Jones acted in self-defense or in defense of 

others.

On habeas review, the district court determined that the state court’s decision was 

reasonable because: Jones could not dentonstrale a lifceliliood thfe different testimony would have 

;-aifefed:&5:yer(fici.:

*|T|he: proseetrfion inta criminalcase ‘inay not knowmgiy use false evidence. mcludmg 

"faisefestimbtty,.to obtain a tainted conviction.'” McNeill v. Bagl:eyi : 10 F.4fe 588, 604 (6th Cir.

360U.S. 264,;269 (i959)). To provefeiseiaim, Jones must show 

that‘fee statement was actually false." “the statement was material," and‘foeproseeuifenknew 

itwhs Rosencrantz v. Lafler. 568 F.3d 57:7, 583-84 (6th Cir. 2009).

At a subsequent trial of Jones’s co-defendant, the medical examiner testified that Williams 

; st^fefedfetie, mpfsdyp,. stab wounds, expl ain ing that she mistakenly countedchestfebe wounds 

as stab wounds in preparing for Jones's trial. Jones carmotsatisfy the materia!ity requirement 

ibe^usefeemefflcafexaminerMitemiedfoatistabwoundswemfoecause of''Williams's death., No 

evidence contradicted the: medical examiner’s conclusfon at Jones’s trial ihat stab wounds eaused 

TOtiam^sdeafo.: Jones. 2017WL3613902, at Further,: Jones stabbed Williams after he had

been assauited and disarmed by several men. demonstrating Jones’s intent and undermining her
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::fe^® ;»dep|sg 7<f. f ::*§ Norcah Join.es:^&w= =Mi«iBsfirnbny -to';
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Temmrn>m. district
,GC^S;de#si®i:deteati)ie«r wrong.

. 'IriaiicoBnsei^sifaiiuiB to challenge

tones .ai|pesfbgjrfaIje0unsei;was.fnei^

reeordsandretain expertassistanee to challenge itfemiediCaLexaffimerJsfalse. testlmonyv 

The:Michigm:eourt:;dT%peaisCdnsidered-^ 

mTtbisClaim^eiqfMhihgto 

than the stab wounds. Jones, 2017 WL 3613902. at *7.
-. • •T • t •* • • : -. .• . .* • v ' ! *.*:•• * • • * .1: l\ • .:**. , • •*'• .'-.r i\ '*• .: * • \ - * «*v . " * 1 *•*'“' (‘".v. ’ t !

r pri habeas review; thg^deii argued dig: this; claim was procedural! y defaulted and,

:expkining:that3oiies:c;ould::nbt;shQ\v:thatfhe;mediea!:examinertestifiedfalsely:aiid:that:Jpnesdid 

nob show that: an: expert would have provided another cause of death.

> Jones ^must show fhat his counsel provided -deficient ’ performance diat -prejudiceddhe; 

defense.'’' Shiim iv. 592 ITS.' 111, 1:17 (2020) (per curiam) (-quoting MiiiMmM C.

WashingiW, 466 :MS. 668, 687 :g984)g ioneemmg:; eounS#s: performance. Jones- ^rnust 

overcome tlie presumption that;, under the circumstances, the : Challenged: action ‘might be 

considered sound:triafStrateg^r’’ Strickland,«« ®

■ms;,9i:; :i$i:(

unprofessional errors,: the result: of the proceeding would hay6beeU:different;”: Id. at694.;

Jones cannot show deficient perfonnance; Trial counsel averred in an affidavit that; had 

: ihe;au tppsy ir^ortilhorggedimagmm,; arg^emedlcg'exammer ,:s swomtestimony Tefleeled; that: 

ffliams:was; stabbed !lu^ times andyiotseverr he would have argued thati threc: stab, wounds 

better supported dietheory that the stabbing occuned in tHehcat of the inoment. Notwithstanding
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the affidavit. Jones has failed to “identify the acts or omissions of counsel that are alleged not to

frbtitaretamex^ Ohdifeetapp^

.'•x- ■ .-. •••••:

conclusion,^ stab .wound'#- JmmX3fAt the eo-

sdefendanfs itrithemedicaiexaminerclarifieafbaf^ threeifimes and .died

fremthose vvouhds; Because thecause of death femaiiis the same regardless of the number ofstab; 

:wouttd%;;JdhesvGahiidf;iho^ prejudice, Reasonable jurists would not; find the: district eotirtk 

•dfecisioh debatable of wrong.

Remediesfor ;state^ayv#i01atlohs

Mes iargiiM^e^i'GOtit did pi'lpide ^remedy for avyiolatibn of Michigah

Uitden that; syute. the prosecution shall pr^CTFeyidence that ia 

idefendantO,actionswere:npt^ustified;and:didnot.cons!itutesellAlefenseafthe:time:;:of:the:warranit 

Issuance; preM examinafev:and::Mh|:i Mich; Comp. Laws p|0;9ifp|.

On direct appeal, the Michigan Court Of Appeals denied: relief; Stating fhat,; while no; 

remedy existed for the; prosecutors failure to present such evidence when the judge issued the 

W^anti :tfie;piOseeutorpesented M atiG^deneeaty 

defense:

On habeas feyiew, |Ke district court determiiied that Jones; did not show a,due process

“[Allstate court's inf<y>reMiGp^ of

^challenged conviction, binds a federal;court sitting in habeas corpus.”' Bradshawv.Rttheyr

curiam), JJere,::the;Miehigan:CourtofAppealsvfound:n 0; errorarising: 

from the prosecutors failure: to strictly adhere to: statutory requifemerits; Unes, 2017 

WIii3^ilB9G)2, at A6: Reasonable jurists would-not: find drefristrict: court ’s decision debatable or 

wrong.
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For (life foregoing reasons, we DENY Jones’s COA application. Jones’s motion for
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U.S. Mail Notice of Docket Activity

Tiie following transaction was filed on 07/23/2024

Case Name: Belinda Jonesy.Jeremy Howard 
Case Number: 24-1164

Docket Text:
ORDER filed : We DENY Jones's COA application. Jones's motion for permission to exceed the 
page limit is GRANTED. David W. McKeague, Circuit Judge.

The following aocutiteirts|s|are associated with tMs transaction:
:Dprmmenf:-©esca-j|5tim;

Notice wilite sent to:

:'MsiiBeihda.; Jones- 
Huron Valley Complex - Wpnien 
3201 Bemis Road 
Ypsilanti. MI 48197

A cppy Of this notice willibe ls^ei tO:

Ms. Andrea M. Christensen-Brown 
Ms. Kinikia D. Essix
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION

BELINDA JONES

:pdtiibhe| CaseNimiber Wkw-\ 1237 
Honoi^IeLikda V* Parker

v.
•V\

:jiMrv:HO^ARD■f-

Respondent,
i

JUDGMENT

Ll an Opinion and Order issued on this date, the Gourt conduded that 

Petitioner is not entitled to a writ of habeas corpus pursuant to 28 U.S.C. § 2254 

with respect to her state-court conviction for second-degree murder.

Accordingly,

. thatthe petitionlbrwritofhabeas corpusisDENIED

;:lT:TS:iTOTl^ is DENIED a certificate of

appeaialilit^kd Is CMaNIWleave to proceed in forma pauperis on-a|peaf :|f:: 

she appeals the Court’s decision.

S/:ldn3dV;Paikef........
LINDA V. PARKER 
U.S. DISTRICT JUDGE

Dated: January 31,2024
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I hereby certify that a copy of the foregoing document was mailed to counsel of 
record and/or pro se parties on this date, January 31,2024, by electronic and/or 
U.S. First Class mail.

s/Aaron Flanigan
Case Manager li

:-Tr.

• »



mpnoM, PageiD;a2¥ wmmmm Pap Mm //

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION

BELINDA JONES,,

Case No. 22-cv-l 1237 
Honorable Linda V. Parker

Petitioner*

%

JEREMY* HOWARD,

Respondent
$

QPlMON AND OIUQER DENYING THE PETTHON FOR WRIT OF 

HABEAS CORPUS. DENYING A CERTIFICATE OF APPEALABILITY,
AND GRANTING LEAVE TO APPEAL IN FORMA PAUPERIS

!>■'

■v«

Petitioner Belinda Jones (“Petitioner”), confined at,die Hurbn Valley 

Women ’ s Complex in Ypsilanfi^Miehigan, filed a jprp writ of habeas

coipds pursnant to 28 U/S.C. § 2254, Petitioner:challehges her ;state-conft:
:;:4

cottVidtiphTdf secbhdTdegree murder In violation of Michigan, Cbmpiled' Laws 

§ 7503:17;. For the feasphs that follow, the Courtis denying the petition* ;declMihg 

to issueia:certificate:bfi4^^^4b|l)^> tetJR^rifing Petitioiter leave to appeal in 

forma pauperis.

T
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;MpppiWD!':

with ppultvyiihmte^

'IV^ien ^^#^)fi3tja!i?a|^idL afref 

chpps/^eeleypMto^od^^

€ircuit<3oufrforM^^

f elevaafelNts*$isd:^ Golirt df ̂ |ppls;;

defendant’s conVidtion arises from the stabhitig #a^th of. James: 
^Williams, At trial, defendant testifred that she; wasvaetiri| in deteiise 
of her son, who was fighting with Williams, and fhafshe stabbed, 
Williams as he was reaching for a knife. However, defendant gave 
inconsistent statements to the police .before ttia! :claimmg first that 
Williams had been attacked by several men whom shedid not know, 
and later that she stabbed Williams because! she had seen, or at least 
thought she saw, a knife in his waistband. The trial court instructed: 
the jury on both self-defense and defense of others, but the jury found 
defendant guilty, as charged, of second-degree murder..

X

The evidence, when viewed in a light most favorable to the 
prosecution, showed that Williams wasr irate over having been robbed 
ahd was looking for the people who had robbed him to get his money 
back. He armed himself with a long, stick-like object and possibly 4 
kriifei He ended up in front of defendant’s house, where defendant 
was sitting on the porchi According to defendant, Williams made 
death threats. However; he never acted on those threats. Before he 
could do anything; IJeangelo Jones: tackled him and khbcked^nfi to 
foe gropnd; ofoer men jomedm, !andthey'assaulted Williams and 
disarmed him. Puritis :^illkmstesti^^ 
and slabbed .Tames Williams-after, he had been disarmed.

I
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People v. Jones, No. 530113,2017 WL 3613902, at *1,4 (Mich. Ct. App. 

Aug. 22,2017). These facts are presumed correct pn habeas review pursuant 

to 28 U.S.C. § 2254(e)(1). See Wagnerv.Smith,MlF3d. 410,413 (6th Gir.

2009)

Petitioner’s conviction was affirmed on appeal. Jones, 2017 WL 3613092, 

leave denied 910 N.W.2d 278 (Mich. 2018). Petitioner subsequently returned to 

the trial Id hid apssLconviction motion for reliefirom judgment pursuant to

Miciipn ^omiMld 6^00* The trial court denied the motion. Peoplev. Jones,

Cir. Ct. Dec. 12, 2019), reconsideration dm. 

ip:..iOM^OB^^Gipacpffib <^,;Cir. Ct. Feb. 5,2020); (ECF No, 10-11 & 

ECF No. 1^14^ afcPagpD 6833^4| The Michigan appellate courts dented; 

Petitioner leave to appeal. People v. Jones, No. 354505 (Mich. Ct. App. Nov. 4, 

2020), leave denied 971 N.W. 2d 615 (Mich, 2022) (ECFNp,10-14 at Page©

6704.)

:;Petif|qner; seefenyifit; ^Nbeasoorpusion-the:  Ml dwinf :#dihids:

I. A writ of habeas corpus should issue where the hearing court 
should have granted petitioner’s motion to suppress her out of 
court statement to detectives where a reasonable person in 
petitioner’s shoes, taking account of petitioner’s mental 
retardation would not have felt herself free to terminate 
questioning by police detectives.

IT A writ ofhabeas corpus shpuld issue where postconviction 

fiiycshgatipri revealed false* erroneous and mistaken medical evidence 
was usedito establish the ippiptipn* clemrl^ made up by the State

■3
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expert witness, Df. Mary Pietraiig^Qf l^ilout GDitection by the 
prosecution, and the jurors were repeatedly encouraged by the 

pOSecittipnpobn0cf^^ M;
mistaken medical evidence, and the prosecution knew of the falsity 

but persisted in its use no matter of mistral or reversal of tire 
conviction, and by en|agmg&^inajfimpriatepmsecutoriai.fmscbhdiicf 
should be prohibitingifrom retrying^is matter.;

PH A wtit of habeas coipus shohld issue where defendant trial: 
counsel renderedineffective assistance when: (A) defense trial, 
counsel failed to object to the falser erroneous and mistaken evidence: 
and have it coif ected, and failed to present defense expert testimony in 
rebuttal of the false, erroneous and mistaken evidence; (B) defense 
trial counsel failed to raise the defendant’s limited intellectual 
capacity as relevant to whether she: was in custody whenshe gave 

statements in a parking lot; (C) failed to request a continuance in order 
to make Dr. Ali Saad available as a defense witness; and (D) failed to 
move for a new trial on the basis that the jury’s verdict was against the 

great^eighfof theMdei^ defense of
others.

tV. A writ of habeas corpus should issue: where the state court failed 

to provide a remedy for the violation of [Michigan Compiled Laws 
§ ]780.961, which was a deprivation of petitioner’s due process rights.

II, OF 'REVIEW

T^eAnlitermfism and Effective Ddath Penalty Act #1996 fAEDPA’’! imposes

the Mlow;mg standai'd^fTeyiew for habeas eases:

writ of :habeasieoi|ms : # of a person in
custody pursuant to the judgment of a State couif .shall not be granted 
with respect to any claim that was adjudicated on the merits in State 
court proceedings unless the adjudication of the claim —

iS

:V.

4,
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(1) resulted in a decision that was contrary to, or involved an- 
unreasonable application of, clearly established Federal law

(2) resulted in
determination of the facts in light of the evidence presented in the 
State court proceeding.

28 UtS>£.f2254(d),

federaHaw^

the state®0u#wve4Aa;edneMSiqhdipM

itiouti ©natpes&on ^ '

Suppetne i<^if:has« a:setiof inatedaHy M Williarhs f

Myto^ 529 UiS. 362,405-406(2000}. ^•%m-easonable^lieaddh”'ocais;: 

ylfoert*apphbliei^^ 

to|bb facts of a pnspner’sxase.” Jd> at 409v

and “dbriiahds fta the:

doubt,’’ ^mcov.m^ms. 766,773 (2010) (internal citations Ortiitted). A 

‘‘state court’s detemination that adlaiirilacks^

so loi^M^idtniinded jurists eoiddd^^ staite court’s:
v:

decision;*Sm^n^mm MeMm $62 86; 301 pi 1) (^mgm^omu0:%

Myarqdp, A“readinessto/atttibutde^

vas

:!>

J-

:>• .
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court] is inconsistent with the presumption that state courts know-and follow the

iawP
•III. DISCUSSION . .

y

Petitioner first argues that the trial court erred .in failing to suppress or

■ rights. MMpnef$«S,^

argpsfhatiae'M^

menial intelligence

statement was^ obtained in ^

The Michigan Court of Appeals a^ectedlhese sasseriohs* reasoning:

The trial eotir&s that^:i acc^fedlie#StiiOii^
of the officers, Emerson and Gilbert, over that of defendant and her 
sister, whbm it found to be incredible. The officers’ testimony 
established that defendant was believed to have been involved in the; 
fight, but was not a suspect in Williams’s stabbing. Emerson’s 
lieutenant contacted defendant to arrange a meeting, defendant 
consented to the meeting, and it was agreed that the meeting would 
take place at a McDonald’s restaurant. Defendant arranged her own 
transportation to the meeting location. Defendant approached the 
detectives’ car without being signaled, walked around to the driver’s 
side of the vehicle,rand spoke to Emerson through his open window. #
At the end of the interview, Emerson asked defendant if she would 
provide a written statement and she agreed. He handed her a pen and 
paper and she began to write. He then offered to let her sit in the Oar 
where it Was wamrand defendant accepted- Deiendantsat in the

6
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backseat. The car was a standard-issue vehicle and was not equipped 
witfr any* special restraints that would have prevented defendant from 
qperting the door had she;wanted to leave. Defendant admitted that 
she did not try to open the door and simply assumed it was locked.
The officers did not speak to defendant while she was in the car 
wntihg her statement. After defendant completed her written, 
statement, she got out of the car and went home with her sister. The 
entire episode lasted no more than one hour and defendant was hot 
placed in handcuffs or told that she was under arrest. Given the 
totality of the circumstances., the trial court correctly determined that, 
defendant was not in custody and thus her statements were admissible.

Defendant argues that the evidence-presented at the hearing was 
insufficient to determine the issue because defense counsel, alluded to 
her “limited intellectual capacity,” but did not develop the issue 
sufficiently for the trial court to take it into consideration. We 
disagree. InJDBv.'North'Carolina,~564US"261 ~.tt(20lb),the- 
Court confirmed that a determination of custody is an objective 
analysis based on the totality of the circumstances, id. at 270-271, but 
held that, given the inherent differences between children and adults, a 
child’s age is a factor that can be taken into account when the child’s 
age is known to the officer at the time of questioning, or “would.have 
Been objectively apparent to a reasonable officer[.]” Id. at 271-277. 
Defendant argues that, in light of that decision, other-individual 
characteristics of ihe person questioned are alsorelevant to the 
determination of custody* such that evidenee..of her limited intellectual; 
capacity should have been developed and considered. Howey#* the 
majority decision in JDB specifically notes that its holding “neither - 
invites consideration of whether a particulaKSUspecfclis -unusually ' 
meek or compliant,’,.. nor ‘ expan [ds]’ the Miranda custody 
analysis ... into a test that requires officers to anticipate and account 
for a suspect’s every personal characteristicf,]” Id. at275 n 7. But 
see People v. Braggs, 209 Ill 2d 492, 510-511; 810NE2d 472 
(2004)(a defendant’s mental retardation is a factor to be considered in 
determining whether the defendant was in custody).

In this case, defendant testified that she had a mental disability, 
but did not know the nature of the disability. While testimony at trial 
and the presentence investigation report (PSIR) indicated that 
defendant had been diagnosed with, mental retardation and had a low

7
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this Court’s review is limited to “the information know toIQ score,; ;; ,
the trial (»mt at the time it denied [th defendant’s motion] to 
suppress.” Peoples Burrell, 417 Mich. 439,449; 339 N.W.2d 403 
(1983). In,any event, defendant presented no evidence to show that 

"her mental disability impaired her ability to understand the 
cmeumstances surroimd.ing-the givihg Of hef statement, nor did she; 
show thatiher disability wasfeownio; the detectives' or wouldhaye 
been objectively apparent to:a reasonable officer; Even.in tUeBtaggs, 
case* the courtlbundthat Siepol^ fmowh^ 
mental retaidationf 209 Ill 2d afe51&.- Accordingly;
defendant’s alleged mental disability is not a relevant considerafion.in 
this case.

Jones> 2017 WL 3613902, at *2. As discussed bclbw, the state court’si 

decMbn is not based bn an unreasonable detenninatioh^ and it is

nof Contrary to of based oh an pnre^bhable ^ 

precedent.

" Itiswellcstablishedthatad^hdaht’s^tatemehtsstCmmingta 

intbrrogahonmaynotbeusedby thepfdsetnhiodunle!^^

pfpe#pal safeguards eiiectiwInsecure

-‘fUjnless other mily effe^iye;; -

means are devised tp inform; accusedpersotts oftheiriight of silence and to assure 

idbltihudus blpfiiity^to e«isei|^

stateniente hhist bbpiPVided to.a suspect Id, However,“police officers are not 

fetpredtp Minister Kbris

itherequifem&hif:^

mmmm, Phewhom;

»»

m
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#epji^e§uspec# Instead,;

. fin custody. ”’ $t

“feqftiM ^significant deprivation of 

632 (6th Cir, 2003).

inquiries are essential to the

5X6 GS.p,Xl2p092}. ^phsfi^

inteirogafion;andseeonfi,|iven1^osecirenmStances,^6iild

sHevps^jatilberiyfirii^^ jhd4ea^et!L||i_

(fob tiiote omitted). The Michigan^ two inquiries and,

felsbnhft^^^(Mei|ti^|et&ner $gps no&sulpete^ 

to require thegiving of 'Miranda warnings.

iEiMt,Jas lliig ikeits = Xi^Iicliig^l ;C><&iart of Appeals establisHed-p-

_____

94S at BageID 4640-470I|^etifiohe]r agreed to spe#with: the detectives and 

met them at a location shcXequested.

and told them what happened: while she stood Se&liaft Vi

$teward,(M$i App’x 200/745^46 (6th Cir. 2015) ^ 

in custody*» Mrmida purposes, when he;made;

iherim^^ stateme^

v.
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i^aibixMh^ petitioneroutsideofhis vehicle in the

driveway of petitioner’s residence). It was only when the officers asked Petitioner 

to provide a written statement and they asked her if she wanted to sit in the car 

because it was cold outside, that Petitioner got into the officers’ vehicle. Because 

'Mtidner’sfciitt^

incomequ^ntial?’ UnitedSlatesv. Q'uz~Bivera, 14 F.4th 32,49 (1st Gir. 2021).

It also was not unreasonable for the state court to conclude that Petitioner

“Detentionin a

.police par dpea'hot ant«nnale£%^ constitute an arrest.” United States v. Bradshaw, 

Jit (6th Gir.l996) (intemal citations omitted). Here, Petitioner 

voluntarily got info the vehicle. -It wns notemarked policedarned didhmhafe: 

any of the usual trappings of a police vehicle (e.g., overhead lights, a divider 

hetween the rearpassenger compartment and frontseaLor locks preventing a 

person from exiting the rear passenger area). At no time during this meeting was 

Petitioner handcuffed; nor was she ever told that shewasunderarrest. After 

Peiitibner completed her written statement, the detectives thanked her for her time
'S .

mid Petitioner was allowed to leave the vehicle and return home.

These circumstances support ihe^stakeourf'lfc 

not in custody when she provided her oral and written statements to the police. See

10
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United States v. Woodson, 3.0 F.4th 1295, 1304-05 (11th Cir. -2022) (aefendant was

adtasei^^he^was inotimdi^ airi^t^ ih^laeiw wit&cnme* ahWat

eonyersation:was voluntary defendarifcwas Pot hahdei^ 

fefendantsat in front passen^^ 

were typicallyfi|^!^fhcrW^

dndghia^^id^cage, bffl-i or visible switch to its lights); United Sta tes v, Bordeaux-,

400 548,559-60 (gtgGh* JflQ^ (d^^ Miranda
■ •■: '

putpdsdswhMEBla^^ceo^

' suspect; agent asM st^ wanted to % int^fewedluMs ^artment

or inunmaricedpolitP'vdhiclepndPusjpeet^^ 

agefit informed suspeetithatM^ wouldhpt he &

te^iew^s^nciusiditi^mlthahsuspectfs

atsanylmej Aorsfe vehicle were?hffi

Ihteiwiew-at ohe point to use restroomPlone and retumedwoluritanly^ and suspect 

hlfflldffi stopped iiftpi<^ afe:9§; A
ihore questions without attorney); United States-v. Murray, 89 F.3d 459,462 (7th 

(3iiy 1;996)

;•

©hce

»
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the police- annotmceddhat 3^

was ‘in c^tpi^?i^r ;p^ Misstatements^

nec^^tjue:tp;iierinentgyaisability arid low ifiteiligenee qtiotient (IQ) of 67.. -Y

:Hpw^er^PWdneridentified

as ^pdsedto a idven^ he giydEMis^^ to Kisp^ber mental;

disability.1 -Since M/m^%©ustoi|yi^iefe^inadb iMiigrp;; 

okecttvestaiidard,&e;SupremeGowt;hasnottyf)icklyeonsi<kkdwbetiiera

def^danilsmore;susee^ dneinfesnbjeeiye?

^^Gtedsies^sneh 'her;ment#heaii#; United States y< Paitersoni393^.

§Upp. 3d 456,465 (E.D. La. 2019) (citing^M; *

|B2^g0ii) (Alito, J., dissenting)); ‘‘llie subjective viewsharbored byseither

ffle mtenpgating plfek questioned k9 in:eievanti, MB, 564

11; ai;27,l (citing Stdnsbury v. California, 5il U.S. 318, 323 (1994); then quoting:

! .'

• :;

mbomtghM 4/t^Wd, 541 US. 652, 667 §00#

’ While an individual’s mental health is one of seyefal circumstMees relevant to 
determihinglhe yoluntafiness ofh confession* seednimga % Jonesx$i F. App’x 
532,537 (6th Cir. 2002) (citing Wmmwm Williams, 50711; WQ(693 (1993)), 
none of the other televanf factors (e;g,, the length of the interrogation, its location, 
its continuity, the defendant’s matuntyv education, or physical condition) suggest 
that Petitioner’s statement was involuntary.

m
*.:*

:.V
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&&etj'fe found defendants not entitled to

MirMifa ivamings and thattheir confessions werenot obtained in violation of the

SeeMtitedMates %

Macklin, 900 F.2d 948,949-51 1990| (coneludingfoat the4efondants,

^renot entitled to^ran^wfun^ and 70=where
»

home, particularly as an agent repeatedly told the defendants they were not under 

arrest and were free to ; Other Girpuits have;

b

reached the same conclusion. See, e.g.,3tirdedux> 400 F,3d at 560 

(“notwithstandinghis low IQ,ltwasfodt reasonable foff^ believe

that he was in custody: No great mental acumen waafopifo&fo;^ 

|ifoa|ot^3|ii>ih3pn App’x 85:8^861^671101 Cire2Q04h

finding habeas petitionermot in custody, for puiposes a&^mmdcty inspite bf his 

dhnfoi&l;^^Ifom^pribr history of drugfand alcohol- abuse: 

and excessive uSe bf dnigis and afoc^l several hours pffor to the interview With the 

Jbiiee, ^efotlie mtetyie^ ms initiated wift^

continued aftertibiicerfdatedly told himfoat he wakhdffepstbif' 

to leave); Phn# y, ®dg0rM%m& 141;3; l4l^l9 (ilth.®,:«|^:etiiOher 

nofein custodywhenhe; went vofontarily Idfp^ 

psydhiatristi in spite ofpetitioner-s prior

r

\
13•::j :

a
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mrnmzrnmimmmm rmmmm* mmmmw

tebhecwas.u‘lsi^esii!^

waiver of his Rights”),:

Iteel^jflfesiaffe! eoAmasc«i83%^that v^e^SdqyK

violated due to the lack^f^^^a^rcInigSi: Petitioner is not entitled to relief oh,

v:

her first claim.

b.

P«bner :h#t; elite

discovered evidence.. ^hfligtae^i^fei^atef hows that:die5medical -

examiner changed her festn^ betwe&ft P0$tiMei&^

Jones’ subsequentMal conceMing the number of stab wounds yibimrncfeived;

MPefitionerJs WaU^e medical examiner testified that 

Sh^ iinpacti mjuries on M bodyi all the aesult of stabbing or incisirig. (pGF No, 

i|“2b atPageID 5015-22.) Phe medical examiner further testified thatthet^ 

inch stab wound in the left armpit area resulted in the victim’s limg being 

punctured. (Id. atPagelD 5018-1?.) She provided that the victim also suffered a

thathit one^of

the ;surface cov.eimgs of the right lung which pan cause the lung to, collapse* (M at 

Pagem Sfi21| Phe medical examiher cohcliided that the vMm’seaUseof death

V

14
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was

dueXpiihh^^ dXihe torso ” (Id. at PageID. 5025;j Ske explained

and eardiaearfest

0fy that
there was nothing from the hospital records showing the hospital somehow caused 

the victim’s death,

Petitioner ;su}MniteXhe;sanM;'medieaI^^ 

trial. ppXMrX9 atPagelD: WlsSQ^ 1&re, themed» exammeragaifr

was<%noxie:ene^haiGp^

iautt€^t^v^Tflh:;gesusGi tatitm due tpOTultiplestabwoundsofthe 

forsof (ip; atEagell} 19500 However^ she now testified thatethere were three stab 

Wouhds #Sd one incised wound ion the body. (id. at Pageil) i956?57;)

wouMs hadchanged:^ because furtherievicw;of|he;

i

V

•r

victim’ s autopsy records showed that what she originally believed were stab 

woundswere medical interveniion.s or Chest tube Muhds, (Id. htPhgdiP 1958 .) 

'te;medieal"examiner desenbed ihe:three;:stah#0uhds^: 

preyiousiy testi|ied caused;the victim’s death. (Id. at PagelD 1959-60,1967.) She 

plained diat|he^ toefStab wounds remained the cause ofideath‘‘because they

XI•>
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rideceasedv^ p aiTageffi Wm^

To the extentMtioner seeksMbeas relieffeasedion\a claiittthatlh^ cKaJigi?;

would not be entitled to the issuance of a writ. In Herrera v Col/m.s, 506 IBS; 390;

• V:

habeas

“[Federal habeas courts sifeto 

•ensure-'that inMduakajc^ [,] net to

ebpectsei^ors'uilietif M^mem^&;M0Mggm4 Werjarn, 5^ hJJS. 383v 392 

(2013) (“We have not resolved whether apisoneMnay be entitled to habeas relief 

fesOf on ifiiiGeeniGe^^. Freestandmg claiihs Of acM

jiinocetice are thus not cognizable on federal habeas review, absent independent 

^legations of cpnstitutipnaf eijOr at trial. #pv.ffc484f;M;8#

S5 (6th 0r. 2007} (collecting cases).

Moreover,-to establish a cOhstitational due proce^ ckimarisihg froiii a 

state; court’s denial of aMtfiOn foi- new ttiail based on newly discovered evidence^ 

habeas^petitioner %rust idernonstitiej^ denial ofhis [Or her]

[or her] right to a

new ■;•

,m-

•V

m
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#1
tmm. m, £apD.784e nmmimm pagei?em

fundamentally fair .trial.” Pudelskiv. Wilson, 516 ¥.M 595,6V\ (6th Cir. 2009) 

Wetfish, i556 F3d 520, W (6th Cir. 2009); Bqze v. ParMK,^M 

E.M3T0* 324 (6th;Cir. J2Q0#.; 60urt’ir#sal

^:graiitilfer:a newtriaihihased nniTbe; $bah^3i 

W§$afe$her i|hf:ioaTundameritallyT&lnaL 

ft s the Inal judg^^

(ECFNo. 10-11 at PagelD 5973-75.) No one testified that they saw anyone else 

•stah thfe victim. (i^;C^agdiD 5974^:

she stabbed the yieiim only; 

one time. The Mai ebutt alj&; noted difeet

review of Petitioner’s cbhyictiohpaeed no impdMcedn^ $f stab;

woundsim^eeting Petihoner^ selfldefeiMe 

m^gthad already been taeliedioiie:ggmnffiyPetihe^^

assaiJdMj^ iaiid ^ be^Qire: DPfeMiapner"

^£iM^d and ^ The Michigan CouiTof Appeals::also notedthat the

i&rqindes in letitiOii©-^ staiemeoferegaid^

sufficient to groye that she did not act ih selft 

defense, stabwounds

wemno^ life;thfeateh^ that the Juiy-in Pet$^ found

<.:

m
?<



<28Case 2:22-cv-11237-LVP-KGA ECF No. 16, Page!D.7841 Filed 01/31/24 Page 18 of 34

iimgwlty of second.MegreemurderMd assail

time?. p£|

% meiieal examiner ciangedheh^^

;pmA)er:df?tab Mai; she stSiltestiiaed that ttiese^

femaihing ^ Severn and wei$;1he The

medical ^aminefs testimony at this sec(m| Mai still cotttradieted Petitione^s<jMaI 

tliat she mbfeeci tfteOneVtimei • Farther, mediG^examinef? 

correction did not alter, the fact that the evidence* when viewed in a light most

:*

■j

:•
favorable to. the prosecution, established that Petitioner stabbed the victim when he 

was already on the ground and had been resfe Petitioher has

would fee adlfeenfresui 

basedonthis newly; discovered evidence.

Petitioner also is not entitled to habeas mlief based on her: assertion that ihe 

meMcal examlgr OOmmitted^ ‘deliberate deception of a court

anijurorsby the presematiOh Mtawhffalse evidence is incompatible with 

Mdimemaiy demands of justice,’' tgio v! Umi,States, 405 U.S. 150, 

Cl£72j;ipemal There also fedenial ofdue process

When the prosecutorlallowS false evidence of t^rimony to go uncorrected,; fifapue 

v; Illinois, 3h(WiS; TOfey#on afelse-:

;a

aa

18



3l
:8GF Wd,:i6t|Page;i0i784| ■ liMof&®24 Paged§of34

testfoieityeiaim, a defendant‘imusf ^
tv

as material; and ® tiieposeGu^ Coev;

Bell, 161 F;3d 320* 343 (6th Cjt .199 8)^gtfofcM $90

19|i)> :t^imph^mhSthave been* ‘indisputably

vi Collins, 209 F.3d 486j 517 (6th Cki

2000|§^^

TheMal court t^eefodp^ 

eVidencefoatfoeprosecMorimewfoevictimha 

; when the medical; examineivtestified that there were moiestfo:^

- Petitioner’s Mat. ppUfe.. iO-l:l at: Pageil5 5975,) TheMai court also found the; 

testimony ta was irot significarit td the;;

juryhrdetertnination wife^ acted in self defense;

or foe defense of others. p/^pagelD 5976.) These were;reasonable 

detetfoinatidhsi
;

Petitioner argues that the proseiidrijmelfc'^thi::meieal:exaf]£iin^waa 

lying about theriuMer dpStahliVp at least one of foe-treating doctors

at foe tiosintal-! indicated in notes that the VictM M only: tfope timeS ;

*j$)|e: testimony of amexperilsi 

from opinions of other experlsf Mouck v. Booker, 650 F. Supp. 2d;683,69P (E.D. 

Mich.. 2009) (Staled ̂ experididnof commit* p erjutf inhistestimonyaW

However,

m.
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^as@:2:p^#il237--LVP-KGA PagetDv784& Piletl: 03./31/2# PapJ20 bf§4

•!*:

t*s death in a/mmder prosectdiMii evefifth^^ 

adiftfeieiitcGaGlusibnas feShbxjause ihfeiphly

that. Petitioner ,offcis$s thatihernddicaf examinene^^

hivietini

i

hun^^bfst|bw

tiMxtf:|e|iitoc’js sbn. :OSnt|be;med|Gd examiner did sojafter herfiatlhar review 

oflhdrecorfehowed that some of the initial v^inds were:irom medical 

interyCntiohs orchesi tube wonn#^ :Ih;oite^^ 

interpreted the rSedrdsaht^ There ischdMicaiib^

examiner

In any eyent, BetitionerGamibt show that

'Significantly^ the medical exanimer’sdedhumy was consistent at hofh:material

* trials^^vi^gp^bss?of'the;nnmbeEbfslah:iWioimd^^t^i^^^itj^#<^i:^||at

v.

caused the Victim’s death. The medical examiner’s, change in testimony

n| the hUnibe|:o|stab wounds was?a -mere mconsistencfy]” which does 

hot establish that the pr^CcutKm ^ See Ashbtirn v

Kdm, J61 i.34 741, 757 (7th Cir, 101.4), Even if Petitioner cQuld show that thC 

ediealti«3^

Icnown of theperiury, Petitioner dannot show any likelihoodthat the testimony 

=GouM;have :aifeGted Asthetrial court pointed out,:

tiejipy fuiliybf srtipifertii#

eohcemi

m

m
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PefttioneEsnexfc alleges^ ^|i^aiGigM;QpiiSs|L:

;j|, ftef&$ani:m^^two?iH®n|plest^

|ss|sttee^bw§ei:i SeeStmklmdv:

(19845; '‘|ifst,/thp delend^nt must sliow tiiat counsel’siperfoiTmnce. was deficient 

tMs Hpires

fim® ning as tiie r^Kiendia^

Id. TJh&defeil^ :%$fdftg;jpe^ift^^

ffiamftfMlfte^ida^^at^stgs^tj^il,#:3k; 

loftierword%^ftie de^^ ftie presutn|^ tmderthe

eirciunstancesj the challenged actiotimightbe^iteftiovmaixiMstrategy-" l£ 

Iffitemit ^ofttibo ffiarks;attdeiiaioaomhleft|v

teon|,||e thafesoch pej®miance;|r^ifttee)d the

defehse, M. at 687. to demonstrate prejudice,.ftie defendant must show “that 

faejs if^smiabfe^ifoecmnseifeu^
$■ ai694.; “StricklandiplaLces

i.

T

»

:
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thebmden;0nthedeiendat%not#eS^ tfaaf

fcreshltwcWdto

Petitioner Insfa^esthatidelte

; ie^a|3a|b^* , disoiasse^ iiP^^ti^nje^

,:|j$isTG$JidW^ Counsel,,

fheasigrted Challenge. See Bwwn

y. Butt, 65 F. App’x. 939,942 (6th Cir. £003) (concluding that, absent evidence ,of 

couhsel‘\v^:npt:ihdp(lvefor faihngp#p{«Me peijuiy t&rooghpenufy?

cmss-examinatiohofiWitness).

As airelM#aira, Petitioner arguos that her trial counsel should have called 

expert Witness to challenge the medicgd examindf ’s.firidihgS hs to the number bf 

staWwounds aitd oause of death. Tlie first attorney, representing Peth 

informed the ted court dutingcjrpr^^ retained an

unnamed nurse * Who teWew^d the victim’s medical records and concluded he died: 

fiftm a heartp^^ wounds, pGFNo* 4-3 at>PageIl3436^

This ,nurse was never identified and did npt testify at Petitioner’s trial. 

NorWastheretestimorfyfidM^^

appointed as anihdep<mdeht medic^ exaimher|Dr the; defense approximately ^ix 

morttesJbetereteal. piPM, 1;0~8 atPapIB 59Q7-08§: Petitionefhas not

an

22:
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£fbvMMafi^

Fi3d 662, 672 796*306 (6th
:v.

Gir. 2005)|rejeetmg,meffMive assistance of eQunsel elaittifc call

opinions ^(djgiyen testimony contrary to the prosecutor^ experts). Petitioner: 

offers no evi|epp¥fe:|ifiromas aie^eif

theyictiM’sdeath, In the absencedf s^ is unable to establish
f

that she vsf# prejudiced,by counsel’s failure to call anl^g]sa|:|p^fesfi%^feij4< 

to: support the second pfong of her Inef&ctiW^sist^ See,

ciarkv.

hfeeoyerjSiis^rt^intovould

an affidavit from Dr. Diaz or this unnamed nurse. ;HabeasfeviOW uiider^ 2254# 

is “limited to the record that was before the state couit-that adjhdicatbd the! clanh;
• *• tv. ,v..• i'•> :■■.'••■• -..•- r:’. •• ■■ ■•. ■••• ■••.•. •■ ■ .•• •■•.

pnthemerits”

this(Mrt#bmcpnsideringahynewe^dencethatPedtio  ̂

present at this poiih jn supp^ counsel ;claim.

so as

23
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ldn^cptiee^g M (&e EpP 9-20?at %eID 5032-51tJ Throup

counsel’s c^s-^MntidiiJtejmeSical examiner adra%dthe^idtim contracted 

pneumomawlulehbfMzedv^ (Mai,

EageiD 5033 -34?| The medical exanunep additibnaliy aeloidwled^d during cross^ 

examination thatanremergency room doctor^

weie*p^ p atEagelDbpm.); The;ine#cai exaniinr&f&^

festjyM questions '

hypertension and seizure disorders, pi at Pagett): 5038.) She ddmittedlhat, 

rhrtlcil |n4|j^e^ ^inteei^ (Id; at

iPagelD 5039-|0;) &*estiM On crpss^ that,the victim had

iisrpahaMftaibitbln#^^

V.

t i

iv

the. hospital. (Id. at PageID.5043-47,5050.) The Supreme Conrt has found that

cross-exainihadpn#lbe suffi‘-[ijnrnaiiyihstances 

expert’s presentation.’- MpMer0^WB-:-:.|f-ilfe Defense Ipufisel attempted to do

SphereEyte :thit!Oth#iM^:l®y ’ hatyP idd; to the^ictiin’S

death.

24
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ieiidierllxl contends tbattMccranselw^^ 

present ey id<® c*qf ffe sujpresstahearingto
!.v

f $Mbm$k Is disGusseid eaiier
;- ',' ’ T'

withr^pWP Petionei^s

spolretotbefletectiyesiandai^ W:

dependent on 1^ reasonable probability

that a motion to suppress based on an alleged Miranda violation would have 

suGeeededhaddefemeGounselpresfintedevidenGeiOlPdtitidiiOr’S limited

h^iigenee, ^hus5|?elMoner was;not!denied efleGtive assistanceibyh# tial:

pqirasel’s jpure tpthpye for the suppression o^ b.asis-,

■ inefiecti vefor failing torequesta
• "■?:

continuance to secure the emergency room doctor’s testimony, presumably

life threatefting. mTOcfdppeahteMi^
.v.,- •.-..-.

claim; reasOhihg:

:v

;•

Bven if a-continuahce would have been warranted, defendaiit 
has not shown that she was prejudiced by counsel’s failure to request 
one. Although defendant suggests that Dr. Saad may have provided 
evidence that Williams died from some intervening cause unrelated to 
his stab wounds, defendant has not made, an offer of proof of Dr. 
Saadis proposed testimony and the record indicates only that Dr. Saad 
may have testified that Williams’s stab wounds: were not life-- 
threatening at the time he was admitted to the hospital. The record 
does nbt indicate that Dr. Saad would have testified that Williams’s: 
injuries were not a proximale cause of his death. Because defendant

'A" .=
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lias notestablished factual support for any-claim that counsel's 
omission deprived her of important exculpatory evidence or a 
substantial defense, this claim must fail

urheasohable ^lic^ionof ^

lyitioner has not presenifedihnafSdtyit: 

physteian^crfel^i eMgauHsourts orihis:Bouft-^ohceHiih|his proposed 

tes&nt^ oniMhbneif’sMa^

of ineffective assistance of counsel, without any evidenhaiy supporf do not;; 

;iro^de,;a Wk&x habeas relief MMorkmm v. 1% (6thCin

■ 19?$). Intea^sen^hf s^M sp^oi^ledtibner is unable to establish

the sect^d ^c^^pmn as aresuitpf eoum^^ the

emerg^ey roohl ddctof Ptrial, and therefore to seek a continuaiice to secure the 

doetor's testimony.: In hhy event, testuno^

;

ihihallylifethreatemhlat the tiMO of his g(ffiilWS«hd^itai^uMh#:

negate a finding that the wounds ultirhately led |to bis subs^ 

^omiilicatiiEffls und residing death.

K

2 Again, on federal habeas review, this Court would be precluded from 
considering any affidavit from the emergency room physician as review under 
§ 2254(d) is “limited to the record that was before the state court that adjudicated 
the claim on the merits.” Pinholster, 563 U.S. at 181.

26
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Under Michigan law, “ft]o warrant'a homicide conviction, the death must be 

ielatal ah|pr^

iheeatm^ibiisee^ mm* mmMrnm
i-- :••: ■ ■■.- :■.•

Ihe^|iroseevdiomdoesinot;need

cans#mi death* hut iori^Sr^i1he:eondu©t;‘%asxfl^

thpiam* |||gi^iiIliai,®:pA 1996) (emphasis

added). 1l&e-Jux^iw (jlarkjM ! N.W!2d at #9; ‘The

phspciitipp a reasonable doubt

wherehpn##^w^ through aohaiiifofnaturaietleets

Thomas, 272 ,N.W.2d 157,, 161

(Mich, Gt7Agt lrt|||Mlg|iS Am. lur. |[omicide;§ Slat 1$), 

:IIbder:Mielpi^

ibetweemtheaeftof & criminal defendant ah&^ 

serve to cut off the defendant’s ciimihal

istleieaus©;p£harn#\BeMs^yW^W^^M ^3i:|citations omihejp Ihthe:^diteit 

C|medicalireatments-‘evideneeo(grosslycegligenttreatmentconstitutes:eviderice 

p^a sole, intervening cause of death. Anydnng less than that constitutes, at most;, 

•merejya contributory (^e;ofdeath,%:addltion to the defendant’s^conduct.^ M 

M335^^^:(§^^ople v. Herndon, 633 N.W.2d 376,396 (Mich.

/:

!

r.

n:<7'27'
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|jaaiB8JafeRS(iS:3«.3aji(®«)i Moreover, under Michigan law, 

^|@tei^rimpnsjSWfaS» &$SI® SMiifeSttPSW
mflietei a mo^al wound upon a victim

248 p#ek;©|

defendant of cnmmal responsibility ^entee is; ^causal link between anonfatal

injury a^tevietiiis dea^ to an^nju^ibatis,
/

fatal.” Hm&m &XNWld at 397 (internal footnotes omitted).

■■■ Because;Michigah lawrepiresthatate 

oftheyicdm^ea^M 

deye%etoafe#Gotni^ea^ 

deathJil ndinegateSidfFetit^

Cause of his. dea^/beeause ^^t inutuailH causes dem# exCUs&C^^ 

Daitielufc^Br&wer, 747 F. App’x 339,345 (6tb jCirvj20il ^)i Because Michigati

iaWpro^idestbatapersoncanbeconvictedofniurderifKiSorher coiiduct 

Contributed tpthewitim’Sdeath^a^ecisip^ifPettibner’scounsel'to

eauSan9ri;Jdefense:itt:|^ 

y. 948F,-8®$M m, 84S tW.D.Tcnh: 2013). This is particularly so in

irfjsenee of%mMrnmmmmg the medical ex^ine^s f ndings thaftihe 

yiethn died asuaesulldfthe

See Moore

28
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i^liboner lasi^;^^MMafooynsel was ineffective for failing to

:tee#toee l||if fhoprosectrior Medfedisprove Jiafisheiaeteiin.seli-

thatthlre was s]Mbientevi<te couldconciude that

: Eetitiphrfd;ndt a^ foM^dofonse;; Jones, 2017 WL 3613902, at *6; As the

;st^e eowS^jlaihed^ *.?.

;;The evi dence, when viewed in a light most favorable, to the 
prosecution, showed that’Williams was irate over having been robbed 
and was looking for the people who had robbed him to get his moneyi

back. He aimed himself with a long, stick-like object and possibly a 
knife. He ended up in front of defendant’s house, where defendant, 
was siEihg on the porch, Aecording.to defendant, Williams made 
death threats. However, he never acted on those threats. Befpre hb 
could do anything,T)eangelo Jonestackled him a^^ 
the ground, other men joined in, and they assaulted Williams and 
disarmed him. Curtis Williams testified that defendant-approached 
arid stabbed James Williams: after he had been disarmed. Evidence; 
that James Williams was on the ground and: unarmed when he was 
stabbed was sufficient to. prove beyond a reasonable doubt that; 
defendant did not have an honest and reasonable belief thatshe or her 
son wereiri imminent danger of serious harm or death. While

.... defendant questions the credibility of Curtis Williams’s testimony,
“[wjitness credibility and the weight accorded to evidence is a 
question for the jury, arid any conflict in the evidence must be 
resolved in the prosecution’s favor. ”

•v

•;

Id. at *4. (quoting People y. McGhee, 709 N.W.2d 595,613 (Mich, Gt. App,

200#
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m

tlWesMMigattlaWj %ne aefe iaw&%ahsselfdef(mso^^ 

ihonestly: Mtoas<^ly feiieves iialiie |jor shepis^danger ^sisri^

• :faamtpr#a|is thQr

act.’’ WmM 712,713,n. 1 (dthieir.

1999) (dirng Peo0mM^fi, 456 N.W.-2d 10,18 (1990)) fintemafquotdtion 

paiis^ Mich;. To

- - hela^^dhegeherallpi^

oneself.; MmmgMcwm 391,404 ml Q {iifcilift

right to actimselfedelense^ ;:$M

Mich.
£

stahheMe \4£fconeei^

audtwo °^er;

Men y^eralreadyon t^ the victim

when Petitioner stabbed him. (EOF No. 10-3 at PagelD 5490-95,5507,5524.) 

maah»itnessie$ted^ -

from;joinmg theschfflebyteliihgh^thatjtiie othef;

already. (M at PagelD 5493,5494-96;) Another witness testiBed that/she saw the 

actim;gethng^^stomped- and 4ddk@&hyIhreeorlSbf 

yichimdidnotajppeaivtohave^

i

»• f•" ■
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esj? iwp^ie, #aseji.7^54; Filed otfMm ia

aftymbre. agelE) S5^5-48;) PefftibnerVown testirn

fftbothetmeri had iritcppg f |^4isamed!#e

^i:swte: ■ i0E)©iK^3Sfe;^

5||4-19^ PetitlperlesM yiriim only :c»^

though there was evMehce :thp the victim had been stabbed multiple times andithat 

ohly Petitioner stahb#fe M MBageB 5120-11.): Ifigmgeptly 

g^tioneb;admitiei:a®M

fepestionthat:^

knife: and had pulled it out. {Id. at PagdD 5223-26;) '-“■

Proptirasecirep^^

Njefeise iel&hJh# :^^sttihbgdiae;ntietimwh^

in that he had been subdued and disarmed. Because there was sufficient:evidence 

mrebm Petitioner’s:^ was not ineffective for failing

pm®ye|bf ihiW'ttMih ;ie-i^pl te:idf pt#fii^igptst1he:great’wei|htr 

6f the evidence. PetitidrieCis not entitled to claim.

Failureto jQdmpy $iiv*hipi« <MmM

.Petitioner lastly argues.that she is entitled to^habe^|ci||ffaau$c th©

'?•

U.

Michigan Court of. Appeals failed to provide a remedy for ah alleged yiplatioh of . 

| Michigan Compiled Ibaws § f80^1p); vdtictiprovides that: tiiefpslcltbr must 

^senidvi|efice tllpiimebite affhe;prPMm§y

af:
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• section 2 of the self-defense ac|;M<^^:Go!n^ieidvDaws::§ f^97S The
:'vj.

Appeals rejeg^JPMo^fc.ey^^easip^r;
:’4.

Even assuming that the prosecutor failed to present such evidence at 
the time of the warrant,issuance or the preliminary examination, we 
are at a loss to determine what the appropriate remedy would be at 
this point. The requirement obviously is intended.to prevent a 
defendant who has a claim of self-defense from having to go trial 
unless the prosecutor has sufficient evidence to defeat the claim Of 
self-defense. But the trial has happened and< we cannot relieve 
defendant of the burden of defending herself at a trial that has already 
happened. As for the requirement that evidence be presented at trial,

- - ■- _that hashappened and the juiy rejected the claim of self-defense.

dlaim jbasedon merror-ofstatelawisn^ 

|ediera|.;3i#eas|ppjcessr: Gir. IMS)

Mim Estelle V. McGuire,, 502 U)S. 62,67-#pp|

E2d 44, 4^ (6thGif; 1^8# Redress is ^gtolef(gjy?^ie|^ayMaicmof
■-1'

state jaw “has rendered the trial thatddh&eftlie Ip^titioiierj so fundamentally

;

•:<

unfair as to have deprived [the petitioner] of substantive due process in violation of 

theTJ.S. GbnstitutionjJF 67-68; Serf a v. Mich

.7)%t^^m,'4;IM:Bi%ii3S4:-pha, 1993)). Adhere was sufficient 

miiene&presented;afcMftfoner% taM to:undeiminl$e£self*d|i^^ 

not the situation here.

v

r.
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IV> Conclusion

■|i^i|^rfaS«>ns.sel JMi#0^lhe -Cbinlts^enyih^ 

ior Jlabpas isorpus relief. Before petitioner may appeal this decision, she must; 

obtain a eertificate of appealability.

A certificate of appealability may issue“only if the applicant has made a 

substantial showing of the denial of a constitutional right.” 28 U.S.C.

§: 2253(c)(2). To receive a certificate of appealability, “a petitioner must shew that 

reasonable jurists could debate whether (or, for that matter, .agree that) the petition 

should have been resolved in a differentManner ^ die issues presented were

adequate to deserve encouragement to proceed further.” Millet-El v. Cockrell, 537 

U.S, yi% 336 (2003) (internal quotes and citations omitted). Petitioner fails to 

make this showing. Nevertheless, the issues raised are not frivolous. Therefore, an 

appeal could be taken in good faith and Petitioner may proceed in forma pauperis 

on appeal. See 28 U.S.C, § 1915(a)(3); Fed. R. App. P; 24(a)(3)(A).

Accordingly,

IT IS ORDERED that the Petition for Writ of Habeas Corpus is DENIED

WITH PREJUDICE.

IT IS FURTHER ORDERED that Petitioner is DENIED a certificate of

33
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|V

s/liftda Waiter •: ••••:.:
I-INDA V. PARKER 
U.S: DISTRICT JUDGE

4.
.c

Dated: J anuaiy 31,2024

T hereby certify that.a copy .efthe.foiegpmg document was fnailed to counsel of 
record and/or pro se parties on this date, January 31,, 2024, by electronic and/pf 
XJtS. First Class mail.

sfemnlianiaan
0ase;Manager
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FILED
Sep 23, 2024

KELLY L. STEPHENS, Clerk

No. 24-1164

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

BELINDA JONES, )
)

Petitioner-Appellant. )
)
) ORDERv.
)

JEREMY HOWARD. WARDEN. )
)

Respondent-Appel l ee. )
)
)

Before: COLE, READLER. and BLOOMEKATZ, Circuit Judges.

Belinda Jones petitions for rehearing en banc of this court’s order entered on July 23.2024, denying 

a certificate of appealability. The petition was initially referred to this panel, on which the original deciding 

judge does not sit. After review of the petition, this panel issued an order announcing its conclusion that 

the original application was properly denied. The petition was then circulated to all active members of the 

court/ none of whom requested a vote on the suggestion for an en banc rehearing. Pursuant to established 

court procedures, the panel now denies the petition for rehearing en banc.

ENTERED BY ORDER OF THE COURT

Kelly L. Stephens, Clerk

‘Judge Davis recused herself from participation in this ruling.
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available in the
Clerk's Office.


