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BELINDA JONES, )
Petitioner-Appellant, ;
v. i ORDER
JEREMY HOWARD, Warden, ;
Respondent-Appeliee. ; |

Before: McKEAGUE, Circuit Judge.

Belinda Jones, a pro se state prisoner, appeals from the district court judgment denying her
petition for-a writ of habeas corpus filed under 28 U.S.C. § 2254. Jones applies for a certificate of
appealability (COA). Jone§ also moves to exceed the page limit for her COA application. As
explained below, we grant the motion and deny the application.

Jones stabbed Jaimes Williams to death. Jones first told the police that unknown assailants
attacked Williams, Jones later told the police that she stabbed Williams because she believed he
had a knife in his waistband. At trial, Jones testified that she was acting in defense of her son when
she stabbed Witliams, who was fighting her son. The trial court instructed the jury on self-defense
and defense of cthers. The jury convicted Jones of second-degree murder. The trial court
sentenced Jones to 16 to 35 years in prison. The Michigan Conrt of Appeals affirmed Jones's
conviction and sentence. People v. Jones, No. 330113, 2617 WL 3613902, at *! (Mich. Ct. App.
Aug. 22, 2017). The Michigan Supreme Court declined junisdiction. .People v. Jones, 910 N.W.2d
278 (Mich. 2018) (mem.).

Jones unsuccessfully moved for relief from judgment. The Michigan Court of Appeals and

Michigan Supreme Court denied her leave 1o appeal.
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Compiled Laws:§ 780:961. Because shedoes notimention her claimithat: counsel performed

“ineffectively:by-failin

g torinovefora new:trialon the ground that the verdiet wasiagainst{fie:great

2,385
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JONe Sis:

statement - was:admissible:without her beii iranda:y: Arizona,’3

dssyediwarnings:under:

), because,-under’the fotality-of the:circumstances, she:wasinotiin custody: Jones, 2017

swas “notarelevarit.condideration” because:the trial court:did notknow about itatithe:time-of the:

suppression hieating

an.custody, we must conisider:the:purpose of the questioning, the:location-of the:questioning, ‘the:

duration ‘of thequestioning, Whether-the:individual was free: to feave; whether:the: individual

‘possessed Treedlorn of miovemient; and whether the individual was told that answering the questions

;approached the:unmarked, standard-issue-police:.car without:prompting;-and‘was: interviewed

«and-aceepted the invitation to

Joneswrote her statement-without intertuption ffom:the-police and exited the:policeicar: Jd. The

%

«encounter lasted “no more:than an hour” and Jones:wasiot Handeuffed or:told sherwasunder

-and -Jones:Fdiled to shiow either-thatithe police knew or had reasonsto know:

Jd: After theiinterview; Jones agreedito,provide:a-written statement

 the:police:car; which coutd be-opened from the inside; 7d.
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‘examiner-that ‘Williams. - was stabbed ‘seven times: rather than the-three times reflected by the
autopsy teport and ‘photogfaphs:

On'post-conviction review; the state'court denied relief because:the nuiiber of stabiwounds

was not a Significant factor in determining whether Jones dcted in

others.

On habeas 1

false festimony, to obtain a tainted conviction.™ MeNeill v: Bagley, 10 F.4th 588, 604 (6th Cir.

[){quoting Napue v.dllinois; 360 U:S. 264,269 (1959)): To prove this claim; Jories must show.
‘that “the Statement was actually false,” “the statement was.niaterial,” and “the prosecution knew:
it was false.” Rosencrasitz v. Lafler, 568 P.3d:577, 583:84 (6th Cir. 2009).

At a'subsequient teial of Joties’s co-defendant, the medical exafinet téstified that Williams

‘suffered three, not'seven, stab wounds, explaining that she mistakerily counted chest tube wounds,

‘because the: medical examiner reiterated that stab-wounds'were thecause-of Williams®s death:. No:
‘evidence contradicted the medical examiner’s conclusion at-Jones’s:trial that stab wounds caused

‘Williams's death. Jones, 2017 WL:3613902, at *7. Further, Jongs stabbed Williams after he had

‘beenassaulted and disarmed by several siien; denfonstrating Jones™s intent and undermining her



e'rélated diagram, and themedical examiner *s sworn:testimony:reflected that;
“Williams:was stabbed-three times and: not=seven; he:would/have argued. that:three stab. wounds:

‘better:supported-the theory that the stabbingioccuired in fhe heatiof theamoment.. Notwithstanding
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wdefendantsitrial; the-medical:examiner clarified that-Williams; wasstabbed fhiree:fimes and died

Arom:those wounds: ‘Because the:causeof death:remainsithe sanme regardless of the ntumberof:stab;

‘decision debatable o wrong:

‘Remedies for state-law violatiofis

‘warrant; the:prosecutor presented thavevidence:attrial; and the jury:tejected Jores s:claim of self:

WL-3613902; a0 *6.

‘défernise: - Joiies, 201

13613902, at*6. Reasonable:jurists wouldinot:find-the:district court’s decision debatable ot

WEONE,
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ENTERED‘BY ORDER OF THE COURT
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United States Court of Appeals forthe Sixth Circuit:
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- BELINDA JONES,

Petitioner; Case Number 22+cv-11237
| Honorable Linda V. Parker

Vi

Respondent,

IT'IS ORDERED that the petition for writ.of habeas corpus:is DENIED

WITH PREJUDICE.

IT IS FURTHER ORDERED that Petitioner is DENIED a certificate of
appealability but is GRANTED leave to proceed in forma pauperis on appeal if

sshe-appeals the Court’s decision.

U.S. DISTRICT JUDGE




mailed to counsel of
by electronic.and/or

CaseManager ':
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BELINDA JONES,

d-depree musderin violation of Michigan Compiled Laws

utt'is denying the petition; declining
toissue:acertificate-ofappealability, butgranting Petitioner leave to.appeal in. -

-forma pauperis.
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Peoplew. Jones, No. 330113, 2017 WL, 3613902, at *1, 4 (Mich. Ct: App.

Aug,22,2017). These facts are ptesumed correct ¢ ew putsuant.

themalcoumoﬁleapostconvmtmnmotmn forreheffromludgmentpufsumt"

Michigan Court Rule 6:500. The:trial court denied the motion. People v. Jones,

Petitioner leave to-appeal. People v Jones, No. 354505 (Mich. Ct. App: Nov:4,

-fleave denied 971 N.W. Zd 615:(Mich. 2022) (ECF No, 10-14 at PagelD"

Petitionier secks a writ of habeas corpus on the following grotinds:

issue where the hearing coutt
‘motion tosuppress:her out of'
: reasonabic person in

was ,Qsed:: {o:estabhsh the cenwctmn, clearly made up by the St ,
3






€ presented m-«the;;-: |

28 US4 2254(d):

A desision of 4 state collit i§ “Cotitraty to™ eledrly establishiod federal Taw if

the state:courfarrives.at-a-conclugion.opposite

‘Court-on.a question-of law; orif the:state court.decides-a case differen y thisn the

o SupremcCourthasonasetofmatenallym&stxngulshablefacts Willigms v

“state court’s determination that alaim Tacksmefit procludes federal habeas selief

so long as *fairm:

dec1s1on”Harrmgtanv Richier, 562 U:S! 86,101 (2011):(c tngarboroughv

Alvarado, 541°US. 652,664.(2004))- A*‘readiness to:atitibutc of

inded jurists;could disagree” on the eotreettiess of fhie state court's

/3



/é




g /7




precedent.

tis well established that a defendant’ sistatements stemming from custodial

interrogation maynot be:used by the prosecution unléss it “detriotistratey theruise of

procedural safeguards effective to'secure the privilege against sel iricrimihation.”

| Mzmﬂdav/irzzona,384 (:8.:436,444.(1966). *[U;

thieatis are:devised to inform acoused persons of their right:of silence andto assure

ittty to-exercise it the well-known Miranda ‘warning;

- However; “police efficers:are:not

tedjiiited o administ

thereqmremenwfwammgstebelmpesedslmplybecauscthequestwnmgtakes

iless offier filly effective. -~ - -



‘the policesuspect:® {Oregonv..Mathiason; 429708492, 4951977,

s folt e 6t shiewasTiot at liberty to-terminate-the interrogation-anid Jeave. 1d:

(footaote omitted), TheMichigan Courbof Appeals:made these two-inguiries afid,

‘teasonably coricluded that ]

and told them what happened while she:stood outside their caf. -Set:Hart v;

Steward, 625 F: App*x 789, 745546 (6th Cit. 2015) (habeas petitionier was teithes

int-custody, mor subjected to interrogation; for Miranda purposes; when he made:

hatingstatermients regarding mutder-weapon-and its:disposal‘to:law:

9.



J0

was ¢cold -outside, that Petitioner got into the officers? vehicle: Because

Petitioner’s incriminating statements Were first made prior to her getting into the

Tt also was not unreasonable for the state court 1o conchide that Petitionet’
“was notincustody even-after she got into- the detectives’ ‘yehicle. “Detentionin a

‘police car.does not automatically constitute:an arrest.”” Unifed States V. Bradshaw,

any of the usual frapp

“between the fear passenger compattment and front seat, or locks preventing a

personfromemtlngﬂlereafpassengerafea) At o time during this meeting was

Petitioner completed her-written stafement, the detectives thanked her for her time

and Petitioner was allowed to leave the vehicle and retuirn home:

These circumstanices support the state court’s firidings that Petitioner was’

‘police. See.

i cistody when she provided heroral and written statements torth

10
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ndant:satin front passenger seat.of police.van; notback: seat; wi

weretypicallyplaced, the ewasnemdmauonthatvehlclesdoorswetelocked,
and the vay featuted nonie of the trappings of w typical police vehicle; s it hadno

insignin, radio, cage, bar, of visible:s ights); United Staiesv. Bordequs,

400 F.3d.548,5: fendant-wasmot ineustody-for Miranda:

purposes Aforceimembet, interviewed
' suspedt; agerit dsked suspect wheth
or in-unmarked police véhicle anid:siispect chios

agent-informed suspect fhat he-was notiinder arrestand would riot be rrested at

 interview’s:conclusion andithat suspect’s participation was voluntary and thatlig:

1o A g

fiote questions:

Cit. 1996) (‘the:fact that Muiray was questioned while

squadl cat-did not piit hifn tin'custody” foi purposes of Miranda wamings ... Onoe:



the police:announcedthat Murray was undér arrest-and he-was: putin Handeiifs, ke

' ”tatement Wdé mvoiuntary
12

I
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Tnifact, the Sixth-Circvit hasiexpressly. found défeiidaits fiot entitlet 1o

Miranda wamings:and that thefr:conféssions were:not obtained in-vislatio
Cotrgtitution,simply due tostheir mental deficiencies. See:United Statesv;

Mackin, 900°F

dtrest-and were fieeito cuit off questiohing atiny point). Othet Citeuits have
 readhedithe sameiconclusion. :See; egBordeaux400F3dat560

(“notwithstanding his low1Q, it wasnotteasoniable for [thie:deféndatit] 10 believe

‘that he:wasiin custody: No great mental acumen was. 1equ1redtounderstandhis

ohnson v. Harkleroad  104F. App’x 858,861-67(#th Cit. 2004).

(finding habeas:p onernotin-custody; for purposes of Miranda; inspitéof his

toleave); Purvis-v: Dingger, 932 B:2d 1413, 1417-19 (
notin custody-when he:went voluntarily toolice stitio and confessed to &

psychiatrist, inspite of petitionet’s prior hlstoryefpsyclwlogloaltreatmentand

13



. discovered evidetice. This:evidetics; Petitioner-claiti
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thathe-vas s “suggestible submissive and

‘year-old’suhderstanding of waiver:

“The:-Mictigan Court of Appeals teasoniably fousid that Petitioier was iotin

custody when stie made her:statements, despite her mental disability

luded that Petitioner’s: figh

Petitiotier iext-claiing that she I1o'a new trial because'of newly,

5 showsthat:themedical -

examiner-changed ier testithory between Pefitiofier’s te

Jones® subsequentitrial coficerning the nufmber of stab wiourids the

AtPemaoner’stnal,themedlcaiexammertestlﬁedthatthev

hatp:itnpact injuries-on his body, all:the result'of stabbinig ot iheising. (ECF.No.

) “The medical examinerfurthier testified that the three-

14

24



25

agelDiS0757 She-explained

thatthe victim suffered brain injutics-and wardiacarrest ffomethe complications.

‘from:the:stab wornds He siiffered. (

the victim’s:deaith. (/d, at PageID 5026)

9. ot

Petitioner:submits the:same:medical examinei’s;

of the number of.
rprevious testithotiy becatise flrther review of the

“The medical examiner described the three stab wouindsas beihig the wounds ‘ghie:

‘previously testified causedithe victim’s death. (7d: at PagelD:1959:60, 1967.). Stie:

xplained:that these three:stab wounds remaihed the:cause of death:“because they:




_ 76

16; PageiD. 7836 Filed 0141184 Page 16:0134

itijury which/initidtedthe entiresseriesioT éverits whefé hewoiind i

% {04 at PagelD 1967

exient Pefitioner:seeks habeas:relicfbased onva claimithat the chafige

. ‘In Herrera v. Collins; 506 UsS: 3907

Jlaitns ofactualinnocence based.on:
‘habeas relifabsent an independent coristi

- undetlying:state criminal proceeding,” 7d.at 400: “[F
ensure-that individuals are not imprisoned i violation of the Constitiitior

orrecterrorsof fact? Jd; seealso-McQuiggin v Perking, 569:U.S. 383,392

e Hiave notresolvéd whether a:prisoner:maybe éntitled to Habéas elief

Jiigcetice-dre this not-copnizable on federal habeas review, absent independent:

‘allegations of constitutional eiroratittial, See-Cress..Palmer; 484 F.3d 844,854

“Moreovet, to establish 4 constituti cess claim arising froma

state:court’s denial of a.motion fornew trial b

titioner*must demonstiats thatthe-tifal court’s de

-habeas:pe

‘motionFor.new irial was“so egregious” that it vielated his [6F:

16
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fitdarientally faif trial.” Piidelski . 7
{(eiting Pleming v. Metrish, 556 F.3d 520, 535

F:3d 310, 324 {6hCir. 2004)).. Petitioner fafls to-show tht Hie stats eourt’s

, thattheysaw:anyone:else
stabthe-victim. (Id.at PagelD 5974.) The'medical examninet’s altered testimony.

did 1iot cotfelate with Petitioner’

. -one time. “The il court alsonoted that the Michi

v Couttof Appedlson direet

review-of Petitionet’s conviction placed nioimpaitanice o the dmbr of stab:

‘woundsin rejecting Petitioner’s self:defetise claiim, bt looked at the fact that the

victin had already been tackled tothe:ground by Petiticiier’s sotatid that other

17



him guilty of second:degree:murder-aid assauilt

despite the medical examiner testifying thaf the vicHin Was stabbied ¢

“times. @d)

Althiough the'medical examiner changed her'festinony concérning the

foner’s:son’s trial; she still testified that these;

edical examni

etitioner’s il

-testitnony that shie stabbed the xaitiiner’s

-correction did fiot:altet the fact that thieevidence; whe light miost
“fayorable tothe prosecution, established that Petitionier stabbed the yistim when'he

was:dlready on-the ground-andhad besh testrained and disaimed. ‘Petitiofier has

‘1ot shown that there-would be-a-differentresult if shewas granted a1

uiy-at her teial. “[D]eliberate-deception of a:court

e



29

itierely fisleading.™ B

The:trial cotitt-féjected Petifioners false-testimnony claim, finding 1o

evidence that the:prosecuitor knew:thé victim bt besn stabbed ofily thige tities

stinionty iinmaterial-as:the nuniber.of stab-wounds was:not:significant:fo the:

-Jury’s determination-with-=respect-to. Petitioner’s:claim that she acted in:selfdefense:

of thie defetise o vthiers; (/d.at PagelD 5976.) These werereasonable

Petitioneratgiies that thee prosecutor knew:that the medical examiner was

Tying:about the itabiet of stab wounds because at least orie of the-treating doctors: -
at the‘hospitalindicated in notes thatithe victiti had been stabbed only thrée tiries;

However, “{t]he testimony of anexpett.is not perjury rerely because it differed

from opinions of‘other:experts:” .Couch v Booker, 650 F. Supp..2d:683, 699:(ED.

)9 (State’s expert did notcommit-perjury in'his-testimony: as-£o-the cause:

9
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Ofwictim’s dedftiin a:murderproseécution; evenih ughanetherpathglogmtreached

of thi¢ records showe

interveritionis-ot chiest tube wounds. Thother words, shie initially reviewed or

,notestabhshthatthepmsc uti owingly used.false-testimony: See.Ashburn:v.

Korte, 761 B.3d 741,757 .(7th Cit. 2014); Even if Petitioner:could show that the.

‘medical éxafninet testified falsely ond: prosecution knewot should have

known of the petjury, Petifisiiei cantiotishowany likélihood that the testimony

cotild have-atfected the juty’s Verdict. 12 trial ottt pointed out;

fhie jury found Petitioner’s son guilty ofisecoiid-degres tiurder anid assault with
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ititent 1o dojgearbodily harm despite Hearing:thavthe victin had beenstabbed.

Petitionerisinot étititled torelict on hersecond claim;

‘Petifionernext alloges:she:was:denied the effective agsistancerof connisel.

A deféndant must sdtistya two:prongsfest to;establisti the:denidl ofithe.

funictioning as the ‘counsel” guaranteed the defendant by the Sixdh Amendient.

14, This defendant Tiust ovefoome “astrong presumption that counsel’s conduet

(internal-quotation‘marks and eitation;omitted):

Second, the: defendant must:show: that such performance prejiidiced the.




| 3

T

e burden-on-the defendant, not the:State, 1o-show a teasonable probability” thut

the resilf would have been different Wonngelmontes,SSSU

argucs that:defense:counsel should have.objected toithe

‘iedical examiner’s false or petjured testimony.. As discussed above, Petitivret

2003) (concluding that, dbsent evidencerof:

cross=examinatioh: NESs).

anexpert witness toichallenge theimedical. examiner’s fitidings as to the nuniber of

fron 4 heart attackiand niot front the stab wounds.. (BEFNo.4:3 at-PagelDi436.).

appointed as an ifidependent medical exartiiiier for: the deferise approximately six.

moniths before trial, (BOF No. 10-8 atPageID 5907:08): Petitiorierhas not
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E3662, 672 [6thiCir. 2006);see also, Tirisleyv.. Million; 399.F3d 76

Cir; 2005) (rejecting ineffective assistance-of counsé] clainifor failure to call

expertwhen the pelition did notidentify an.expert who would have:reichied

is “limited to the record that was before the state-couitthat adjlidicatsd the clafti

this Couitt froin considering any new evidencethat Petitioner-would .even want to:

present at this point in support of hig inefféctive assistanceof trial counsel clairn.



;.:ex‘aniihaﬁ'on‘.fth:aft.;afan‘:emen_g;('m,Gye,i:'c?),(}i)‘fm;5dgg;t’gi:ig;;:gpmfeg:_&hﬁgtﬁé ;

‘werenot Jife-threatening, (d: atPagelD:5037:38,) Thefiedical examiner futther

PageID:5039-40.). Shietestified on cross-examination,-as well, thatithe Victir had.

marijfiaiia and alcoho] systemiand was combative when he-was:admitied to:

the:hospital. (7d. at PageID:5043 0.) The Supremecourthasfoundthat

“[i}n:manyiinstances cross-exaininiation will be sistficient to'expose defects in-an

expert’s:presentation:” chhierSGZUSatu Iz Defensecounsel attemptedto do:

so-hete by bringingout festimony-that othier:causes may have s to theryictim®s
death



succeededhaddefensecounselpresemcdewdenceofPetltlener’s ltml’ted

Petitioner wasnot:denied effective assistance by het tifal

claim, reasoning:

Even 4f a contiftuanct




mmallyhfemreatemngat the eofms udiission to-the Hospital would ot

‘negatea finding that the-wounds itinately led to His Subsequsht micdical

‘gomplicationsand resylting-death.

i precluded fr@m

26

36
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Under Michiganlaw; “{tlo watranita Homicide conviotion, the deathmust be:

inidependent ititetveniig ¢atise in which the actused does ot patticipate and which

(Mich. 1996) (ernpliasis

betweenFhesactof acriminal defendant anidithiehatih fo.a vietim; that act thay only:

serve torcutoff thie-defendant’s ciituinal liability wheie the-intervening act i thie

-of:a-sole; intervening cause of death. .Anything less than‘that constitutes; atmost,,

wierelya contribiitory capserof death, 1




..... 58
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 Bailey, SA9NCW.2d 4t 334). ' Moteover, inder Mi

“Hriterveriing:medical ertor is-rot available:as a defenses tod defendantho gy

RN

inflicted-a.mortal wound upon.a victim:” PeoplevWzlltams,310NW2d246,

248 (Mich. Ct. App. 1981); rev’d-on ofher grounds 413:Nich: 940/(1982),

Because Michigan law. fequs
 ofthevictim’s:death, 4tid-not the sole:cause, the fact that the victint iy have

developedmedical complications afier beiij hospitalized which coritributedto-his

death did nof negate:that Petitioner’s act of stabbinip the Victithi was a/substantial

causeof hi-death, becausejoint mutusl causes domot exciise culpable behavior™
J°E: App*x 339,345 (6th-Cir. 2018).. Because Michigad.

law provides that 2 person can b convicted.of murder it his-orher, cotiduct

contiibuted to:the victim’s death;;any decision by Petitioner’s counsel to-foregosa-

causation defense it favor of a sélf-defense argument was reasonable, SeeMoore

v, Steward; 948 F. Stipp.2d 826, 84
the:absence:of any ‘evidénce:challerig

viétim died as:axesult-of the woundsPetitiotier inflicted.

28.
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Pefitioner lastly:contends that trial:counsel wasiRetfective for fiil

moveforanewmalonthegmﬁndthattheverdxctwent
fbeeVIdeHCGbecausethepr@secutorfadedtodxspmvetbatsheaotedmsexf -

lefenise: eNﬁChlganCOurﬁoprpea]sre;ectedshlsclaxm based:on.its finding:

1

that there was sufficient evidetice from whichl

Jjury. could:conclude that:

‘Petitionier did ot act it self-deferise: Jore, 3902, at:*6.. Asthe
statecourtexplamed e

29



D

CHSe 2122:6v:A1237:VPiKGA  EGF Noi 16, PageiD:7853 Filed01/31/24. Pageidbiof 34,

UnderMichiganTaw, ¥one acts lawfully:inself defense if lie [or:she]: |

Honestly: and reasonably believesihat he for:shefis in:danger-of serious bodily;

‘harmor death,  ...as judiged by the Gircumstances asthey appearedito the;

13:.0. 1 (6t Cir:

defendantat the time of the act™ Blantonv. Elo, 186 £.38712,

than the forcgnecessafy

onesélf. Morningsiar-y. Worthy, 454F. App*x 391,4043:10 (6

7 (ﬁluntmgPeoplev‘R;);Jer,—777NW2d4§3‘»—,7‘:9_132* SCE.APp. 2009)); The——

wight to actin:self«defense-dlso inchudes the fight to:defend another persor. See

‘Mich. Comp:. Laws § 780:972.

' Although Pefitioner testified thatshe stabbed:te victim once in:selfsdeferise:

“The gatiie wittieSs testified that he atteriipted, withbiit:success; to keep Petitioner

fromifoiningthe:scutle by tellidg her thiat the othier ien hiad restrained the victim

othist witness testified thatshe saw the:

already; -(d. at:PagelDi5493, 5494-96.) As

victimgefting “stomped” and kicked by three-orFouit mefts arid; 4t that poit, the

'ietim-did notappearto havethe knife-or pipe-and did-niot appéar-tobe a thieat



7)

anymore. (1d. at PagelD 5545:48]) Petitioner’s:own festimonythat het'son and |

infervenied and disarmed the victim'before:Petitioner.stabbed:

thiough thiere wasieviderce that the vieth

ofily Petitioner stabbed the victish, (. atPagelD 3

kmfcandhadpulledito& (Id atPaéeIf) 1935 6) T T

dand disatmed. Because there:was sufficient.evidence

1o rebut Petitioner’s self:defénse clair; Her counse] was not ineffective-for failing

)

‘tomove for asmew trial on the ground that the verdict weritagainst the great weight

of tie eviderice. Petitioneristiotientitied torelief on her third claim

D, Failure:£o Comply with Michigan Compiled Ly

Michigan Court of Appedls failed to provide a:temedy for an‘alleged viclatioiiof "
Michigan Compiled Laws § 780.961(2), whick provides thiat thié prosecutor iiuist

presetitievidence atthe timeof the-warrantissuance, at.the prelimitiaty”

EVE
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examination,and:at tidl that'the:defendant’s. actions: weremot justified uider

e bt has,haﬁpehedsand e jury cfed ¢

Jories;2017°W]

53613902, at ¥6..

clmmbasedsolelyonanerrorofstatelawmnotredressable ‘through the:

federal habeasptacess.” See'Norris v. Schotten; 146 F.3d 314, 328 (6th Cir: 1998)

e US. CﬂﬂStlmtlonH Id(cmngEsrellesozusat6768Serm v Mich.

Dieptiof Corr, 4 B30 1348, 1354 (6th Ci, 1993))., Asitheie was suff
‘evidence presentedat Petitioner’s trial to-underrine et selfidefense clairs, that i’

ot the situation here:



IV. Conclusion

‘For thexeasons set Forth:above, the Courl is.denying Petitiorier’ ¢ application

forhabeas corpus refief. Before Peiitioncr may appeal this:decision, she must

‘obtain 4 certificate of appealability.

A certificate of appealability may issue “only if the applicant hasmade 2.

stibstantial showing of the denial of & constitutional right” 28 U.8.C.

§:2253(c)(2). To receive acettificate of appealability, “a petitioner must show that

should have been resolved in‘a differént mianner or that the issues piesented were

‘adequate to deserve encouragement to proceed further?” Miller-Elv, Cockrell, 537

on appeal.. See 28'US.C. § 1915(2)(3); Fed. R. App. P 24(&8)3)(A).
Accordingly,
‘WITH PREJUDICE,

718 FURTHER ORDERED that Petitiorier is DENIED & certificate of

33
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No. 24-1164 " FILED

. . , : Sep 23, 2024
UNITED STATES COURT OF APPEALS ;
FOR THE SIXTH CIRCUIT KELLY L. STEPHENS, Clerk

— y

'BELINDA JONES, )
Petitioner-Appellant. 3

v, | ; ORDER

JEREMY HOWARD. WARDEN.

Respondent-Appeliee.

Before: COLE, READLER. and BLOOMEKATZ. Circuit Judges.

Belinda Jones petitions for rehearing en banc of this court’s order entered on July 23, 2024, denying
a certificate of appealability. The petition was initially referred to this panel, on which the original deciding
judge does not sit.  After review of l‘hé petition, this panel issued an order announcing its conclusion that
the original application was properly denied. The petition was then circulated to all active members of the
court,” noné of whom requested a vote on the suggestion for an en banc rehearing. Pursuant to established
court procedures, the panel now denies the petition for rehearing en banc.

ENTERED BY ORDER OF THE COURT

CHU. Hephung)

Kelly L. Skgphens, Clerk

*Judge Davis recused herself from participation in this ruling.



Additional material
from this filing is
available in the

Clerk’s Office. '



