ORIGINAL

.
g 7 .
PR % 3 pe ~
L i Lot
-

FILED

0CT 2 6 20%

SUPREME COURT OF THE UNITED STATES OFFICE OF THE CLERK
SUPREME COURT, U.S.

‘ é
Maucice Fleming — PETITIONER
(Your Name)

Gi €0 rc\x)'\ N — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

SUPREME  CouRT 08 GEORGIA

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Maycice \:\Q/W\iﬂ%

(Your Name)

'Tewcu'{‘ State Prison PO Box 544 240 Longbrjz!as R4,
(Address) ‘

HELENA , GEORGIA 31031
(City, State, Zip Code)

PV b I SN
(Phone Number)




QUESTION(S) PRESENTED

A request in writing a chage on Hae P(‘tnd‘:le -~\/\r\a& a
fue 3 1 |

convickion cannet be had on the un CorroDocated -hgs-ﬁwwm/-
of an accomolice see OcCea %9&("‘{"82 Arial Ccourt

“\\*0\:\6& A“('O givé ‘H’\wl— nsyruction At ~H’\€ conclusion
of the 3um, C\(\arf}e. And F\tm'\ng's Counsel reserved

Objec':'\'lbn D-or O\PPEQ[ .“‘\r\a-\- the ‘\f"\a\ Courd!s «Caf[um +o
-c.\{\arge as rezgues%recl 'f’é%u}-res reversal 0\0: this
Convickion.  The W\ajoriw opinion ;gnorcs "both an

impor+ant and qpp‘;'cablﬁ principle of law and a4
diflerence bevween +his case and the co-indictee's case

ey

L in 3¢ cla;mj'
magority  opinien weakens +he Statutory Principle on  which
F\{m‘mag (‘8%{4654’ +o Qlf\arﬁc 'S5 Dazed ! The Ol’\f‘ﬂ‘bing of the
Majeri+y opinion's ho(d'mcj and the phras?ng in Teakins, do vielence
to the Statntory Principle in aid of which the reguested charge
should  Yoe given the Ma\jé"%y holds 4|ﬂ0«+ "}[/\erc }S Ne need j)or

the Q%ar§e. Where the state relies on other evidence | inclyding o
Ac@andan&'s Con‘eeﬁS‘wn o Part '

The Case cited ; s | ‘ ' 0
(269 Gn og anﬁn Jenkins in Support of thay Proposition (e T
| A5 anord ) was Hall ¥, St A4l Ga 252 (1) (a4Y SE 94

833) (1918)  Where Wis courd held that 4he dame was not
reauiced becouse “dhere were sther witnesses 4o fthe crime:
The W\ajo"Hy opmiom in -&‘/\Is cast br‘oadens JcL\‘C 3Co,0€ 0?@ the
evidence whidh obviates the need Por he Jury charge Lrom

i < |
Cother witnesses 40 the crime 4o other evidence * all 0o

Maddoy V. Stase TDb Ga Koo 310 ¢ (aal SEad 231 (1475),

Note ptyach® Ts the Jury Instruct on ;0n the Jury verdiet a dwerkivia T eoPard
Armed Robhery Lor t'nyth Cound (SI*’.L) . dou ple ¥ bor as'}nﬂ

Note Atdacn 2 X5 the Aggr‘qvq-e:

rom  4he accomplice +<s+?mony

ng C“Tf"wm'i'éq;'te& as $6 5&1’)-&”0@ G Consprrey % <




|
LIST OF PARTIES
| |

: o
[1/]/All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption bf the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: |

| ._5u‘>erio( .Coum'. Befour ‘5u§dcje_ Harvc\/'-emm Atlantic Circuit
Disposition: -

| Judgment alfirmed. |
Coungel p\a\/ C. Smivh for appdlaan. :
| ' DUPOY\-" K. C.:he_hﬂ\/» D:SM";U\" A%--(-,c(l\el/.

J. Thomas Durden. Assis+ant D{S%r{cﬁ- Attorney, Thurbed & BoKer,

Attorney Generaly Paula K s{nm\; Seniof Assistant Avtorney
General, Allissn B. Goldberg- Assictant Atiormey General,
for aPPt’_“ce_.

| : A
Judaes: Hunstein . Justice A'\\’{Jhe Vustices concur, eXcep+
~ Renham  Chiel Justice (judge F‘ﬁf_k‘l’(f ;\oTneA) Rennam in d}sgenfs
| ot

 RELATED  CASES
§upreme Court oF &EO(\G&\%A

AL Ga MAS AT SE.2d 211998 o LEXIS 35031 93 ¢ |
ORep 4 STIMLSY. | Mach 10100y

Bush v State 267 6 $17.0495 SE. 24 94001 (g

Senking v. State "
‘ | _ . ' A6 Ga 46T (9) (49 SE - |

L R
o o i\;‘\';d‘;:‘( V- Stave, 198 G Ape, 3T (1) (261 sE2d 398) (19 119)
Vi State 1 13 Ga Appi370 (4) (33 5. 94 231) (1975)

. 54‘“ (453 SE.2d £38) (quss
1960, Elom® ron For wtterm appellase peys ‘
| rl{mm% V: State, ’S%Roqn.b e PRIt was dented April -

“"‘ﬂm;ng V.%*{'a'fe i g\ bs &"l
Appelant's applicotson




TABLE OF CONTENTS

OPINIONS BELOW

JURISDICTION
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

STATEMENT OF THE CASE
REASONS FOR GRANTING THE WRIT

: .CONCLUSION
INDEX TO APPENDICES

APPENDIX A Maurice Fleming v. S¥ate Supreme Court of Greorgia

Aba Ga 245 Yq -
SISy MJCE%&A‘:;‘% ooy G Lexis 3% 3 Fulton County 0. &3P 419

APPENDIX B A notice 6l
appeal Was Liled gune 14, (44 '
@ ' 7 and ‘U\c Case as d(tl(é-(‘eal on
‘T“‘(YWIM 47 ,+the agifeal was oro\(\y O\r‘qylfA 0N octiyer “{‘{,i‘iq\‘(

APPENDIX C The mpbion for new +rial, 4;
i rla lf’él u\ f“ QL N
., 1%, Was denied -Sune to bquv"l A and amendal on March

APPENDIX D The steve filed a pre-indictmend netice o intent +o Seek
e deth fenalyy  Qecember o 1493

APPENDIXE dn e Superior Court o Screven County verdick S«fn-%emic:nﬁ
sb-a -9a6 S

APPENDIX F Chonae Venue ‘b“’m Lb{r—\;\/ County I n The ﬁu{kf‘to"‘ Court
Sceeven County Yrick oe- 21— 4G5




TABLE OF AUTHORITIES CITED

- Benham, Chief Tustice dissenting
PAGE NUMBER

2 GCQ?E)S _ juc‘a& Fletcher (Joined) “\ b“,} Benth
a ‘ e +3 G tinng

(41 5E 24 15 ) | (Renham in desent) (LHS)J Py
64 Ga 245,497 SE X AlL(1998) G LEKIS 380,98 Fuldon County DRep. STTAIST

) .
(G) %ush V. State , 26T Ga 11, §75 (435 SE 2d Hel) (1997) .

Fleming V. otave 1 265 Ga 541 (458 5E 2d 381 (1995 |

FenKino v, State 268 Ga g (1) (41 SEAL 594 (13]7)

) Lomporo\ v, Stake; 14 G App 37T (Q) (6} 5E24 3495)01978)
cited inthe Tenkine ofinton (A6A Gabl) Lanford) was Nall v, State 2Y( Ga 262 ()

(?\LM SE. 833) {1978Y, Whece this Court eld that +he charge was not ,,r‘éf%u[raal

because there were other witnesses +o the crime... " The Maiori+y odinion in
_Hms. case broadens the scope ol the evidence which Obwwx,g%{/ n“fim
the dury chacge fesm “other withesses, +o the crime “+o other e(i:"d;{c&;’ °r

The Profer fule QpPl}Cable 4o +l,l;$ cace  Cons .
s¢, Consistent wit - e -
Cequested Chacge  on the Principle ;': 6,c,5,A(n§;L; -L‘q{_}(; I/\au‘"{j n Hq“' (s that o

STATUTES AND RULES , . '
Must be given unless thece (s evidence other than an accomplice's +estimony

uwshich Aire(;H\/ conneets the defendant +o +he crime  See eg. Maddox v. State
3 fa AW 370 (1) (221 SE24 230) (1475), U”"e.f‘i *”flt depenﬁanlrls owan
Lessimony and evidence that a car Similar 4o +he delendant Wwes S;M s
v bd-\ore omd a{l-}or Hq'c crime , were Sullicient +o corcdosrate an qccomplké%{dwn
estimony ot Fhedailure +o qive the e guested charge on 4he regure i
a% Corroboration requiced < new 4rial + Because there was no +e§§” o
in Hhis case other than the accomplice’s  which di‘recﬂy QOhnfc+pD1‘rv;§;l\ﬂ{4;n%

4o -‘rhe/crim‘e V) am  copeEpses conwvineed +hat the ma.iom'{-y oPiNicA 1§
MCQN‘e&P in biad%m}' g (‘Cuefs,'[)}e error in 4’1’16 ﬁm')urc ta dw§e;

T musd ,~lfh€r‘eoorc ; dﬂssenh :

" OTHER




IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ 1 reported at ' ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ¥ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at 261 Ga, 245, 497SE 24 2 1998 e LEY1S 390+ 98 or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the SUPREME COURT oF GEORG(A
appears at Appendix __A__ to the petition and is
[ 1 reported at 26%,Gad%S: 497 45 24 211;1999.GaLet{< 3300 or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition 4for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decidzd my case was A(-)Fﬂ ii\”‘ a8,
A copy of that decision appears at Appendix

[l,]/ Pztlmely petltlon for rehearing was thereafter denied on the following date:
pril 1 , and a copy of the order denying rehearing
appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including rlene (date) on __nont (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
Tndickment
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REASONS FOR GRANTING THE PETITION

The cound Committed reversible errors. The Courd '\‘3{\0(\6\3
Mpottant Q?fiﬂC’:Pl6~ Nnd because this was o
death Qenalty Case T matter. The courd gave +he
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Maphir, ﬁm«w%

Date: Decembear 31 26 24




