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included. Noss this spely also to the United Sta as Judicial
Daparﬁméﬁt?
Z+ %When Court-Orderad Deadline
Eﬁe-daynafter the original Court Orderad Deadline has
already =2xplred, is thelorﬂer invalidr
3. When is the Constitutional viclstlons asserted in
{appellant's Informzl Of ing ief) to the

United States Court Of Appeal-
accompanied by reference to documentary a
in support thereof, s¢ Insubstantial as

sdmaent Constitutional protactions,
guaréﬁteé& right té aaces;’the'éourts, to petition 
government for redress g 2kl and guaranteed right
to be heard, ait a meaningful time and in a meaningful
manner?
4, When a party admits to being personally involved in
the deprivations alleged in a complaint, is the party

injured entitled to a renedy?

5. If so, then what is that remedy?
6. When a prisoner, inmate or person confined, hands over
to ¢onfining authority pleadings, proc¢aedings, and other

documents (Exhibits), to be deposited into the United States




mail, addressed to #ha

deemed "filed"?

7. When confining authority fails to serve and file opposition
or 2 statement of no opposition to the granting of relief sought

by movant, alleging Rounds Verses Smith violations by confining

authority, mandated by local court rules, subject to imposition

sanctions, including waiver of'any opposition to the granting

the relief sought, is it within the Court's power, authority,

discretion not to conduct inguiry prior to entry of judgment

ruling thereon?
8, When_magistrate judge’s order directing judgment on the.
pleadings, or for summary judgment is cleérly contrary to U.S.
Congress® legislative intent upon its enactment of Title 28
Section 636(L})(1){Aa} of the United States Code,'Jurisdiction,""
Powers and Temporary Assignment. Whaﬁ‘islthe remedy?
S. Whenever a party in any proceeding in a district court'makes
and files a.timely and sufficient affidavit that the judgé before
- whom the matter is pending has a persohﬁl bias or prejudice “
either against him or in favor of any adverse party, such judge
proceed no further therein, but another judge shall be assigned
to hear such proceeding. If and or when the district court fails
or refuses to comply with U.S. Congress' legislative intent
'upoﬁ ité a2nactment of Title 28 Section 144 of the United States

‘Code, mandate. What is the reme&y?




OUESTTONS

10. Congress' legisiative inteunt upen L& nactrnent of Title
28 Section 1291. Pinal Decisions of District Courts, Jurisdiction -

and Venue, mandating, the courts of appeals...shall have

jurisdiction of appeals from all decisions of the district courts

of the United States, is it clear, Congress' legislative intent

ﬁpon enactment of $12%1, Pinal Decisions of the district courts
of the United States, intends "all final decisions" to mean,

the process by which "all final Jdecisions" is reached, and not
the decision itself, otherwise,_the refefenée to ”all final
decisions” would be mere surpluasage, entirely withouﬁvmeaning?
11. When the United States Court of Appeals for the Ninth

Circuit construed Petitioner's (Petition For Panel Reheariné)-

a {Motion For Reconsideratiocn), wasAthis contrary to this Court's
holdinés in Marbury Verses Madison (cited)'thereih?

12. When the United States DistrictACourt for the Eastern
District of California, declined to address and resovle on ﬁhe
‘merits of Petitioner's motion in opposition'to'deféhdénf's'motion.
for summary judgment, table of exhibits marked (A)-(Z-10);
memorandum of points and authorities, »rior to aéOptioh in full
magistrate judge's findings and recommendations, and enterisg
summary'judgment.foé defénaants', was this fair?

13. When the United States Diso.sio Daf.o na. om, -reo,.h




LR

SOIRETYICTS PERSENTED

12, Yhen the Tinited Skates NDistrict ~our: for the Tastern

District Of Califdrnia ﬁani@ﬁ ali petitioner’s motions sought
to accurately prosecute and maintain 2 pliable Jdefense and in
this same regard granted all motions filed by adyersed party
to the same effect, was this fair? |

14. When the United States District Judge presiding over this
case failed to comply with the United Ztates Court of Appeals
for the Ninth Circuit's instruction to reverse his entery of

summary judgment on exhaustion, and enter judgment in favor

of Petitioner, Adid the United States District Court for the

Fastern District of Californisa, have jurisdiction?

15. What 2id this Court mean, to lese thelr eyes on

Constitution and see only the law?

16. If petitioner receives an injury, is he entitled to a remedy?

17. If so, then what is that remedy?
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STATEMENT OF THE CASE

On March 22,‘2023, the Clerk of the ﬁnited States Court of Appeals for the
Ninth Circuit filed petitioner’'s ("McCoy")vInformal Opening Rrief in.compliance
with Court-Ordered Deadline which includsditmstsucticns mandating defendants<{
acpellees’ to serve and file an "Answe:ing Rrief" within the specified time,
which included the production of evidence cited in McCoy's Opening Rrief'.
Appendix (A) Order re 9th Cir.Case No.21-1687R filed 2-9-23 N.C. No.1:12-cv-00983-

AWI-SAB E.D.Cal.

A Priel containing not only allegations charging the District Court with
entering an agreement with Counsels of Record for Défenéan&s«éppellees to sign,
cate and issue an (Order ECF. No.257), granting defendants’ motion to extend the
time to serve and file a dispositive motion on October 1, 2020, after the court
ordered deadline (Sépteuker-BO, 2020) had already ezpired, find gocd cause:
presented, that the dispositive mction deadline is extened to Octoher 14, 2020,

On Cctober 21, 2020 McCoy was: served oy Counsels of Records for Defendants'
{"Defendants'") notification of présiding magistrate judge’s (Order ECF No.261)
agreeing to grant, in part, Defendants' motion to extend dispositive motion
Gezdline (Order ECF No.257) ot only, on the same-date for filing dispositive
mokion deadline (Order ECF No.261) had been set to expire.

An (Order ECF No.261) granted, absent good cause or excusable neglect,

presented.

An (Order ECF No.261) filed October 15, 2020, "the day-after dispositive

motion deadline (Order ECF No.257) October 14th 2020 filed October 1, 2020 had ..
already expired. |

. On October 21, 2020, the same-date ("Defendants'") served McCoy notice of
presiding magistrate judge's (Order>ECF No.261) disclosing an agreement, between
defendants' and magistrate judge, to grant, in vart, NDefendants' motion tol

extend the date to file dispositive motion deadline had been set to expire.




McCoy handed over to prison authorities at CSATF-3P California Substance

Abuse Treatment Facility and State Prison, Corcoran, Ca., a Procof of Servicde Ry

U.S.Mail pursuant to Title 28 U.S.C. §1746 (Act of Congress) enclosed inside a
sealed envelope, addressed to the Clerk of the United States District Court E.D.
Cal., contaihing his "objections" to magistrate judge's (Order ECF No.261) granting
in part, Defendants' motion to extend dispositive motion deadline which included
but not limited to: facts or set of facts cutlined and set forth herein, and
throughout this brief, and as well as the critical fact, McCoy never received
a [M]otion to Extend Dispositive Motion Deadline [Fed.R.Civ.P.5] to which in this
regard, presiding magistrate judge admittedly used as the basis, to support his
decision to enter into an agreement between Counsels of Record for Defendants'
and the United States District Court, to grant, in part, Defendants' Motion To
Txtend Dispositive Notion Deadline, not only, the dayméfter finding Counsels of
Record for Defendants' violated [Fed.R.Civ.P.%11(k) Representation To Courts, in
Defendants' favor, also in "Excess of Jurisdiction {Ted.R.Civ.P.6 et seq. |

Up-Until McCoy was served by the Clerk of the Court, official notification
seven days after a written agreement had been forged between Counsels of Record
for Defendants' and presiding magistrate judge, to abruptly change the date to
file dispositive motion deadline (Ofder ECF No.26%1 filed 10-1-20) on October 21,
2020, the same-day that the Court-Ordered Deadline to "File' Dispositive Motion
Deadline had-been-set-to-expire. |

McCoy had been led to believe, by Counsels of Record for Defendants' and
presiding magistratéigﬁége, the deadline for filing dispositive motion was set
to expire (October 14, 2020) (Order ECF ﬁo.257 filed October 1, 2020) and that
failure of either party, to serve and file a dispositive motion on the date ordered

by presiding magistrate judge [Fed.R.Civ.P. 38(d) Demand For Jury Triall.




The District Court, was (then) under mandate [Fed.R.Civ,P.32(3J)] Demand for
Jurvy Trial promulgated by and under tﬁe VII Amemdsment to the United States
Constitution, to set-a-date for trial on all issues so triable as demanded in
McCoy's (FAC) First Amended Complaint on the merits. Appendix (B) Appellant's
Informal Opening Brief 9th Cir.Case No.21-16878 FACTS [I] pg.2 paragraphs 1-10

Instead of adjudicating on the merits of McCoy's timely "filed" objections
presiding magistrate judge's (Order ECF No.261 filed 10-15-20) in compliance with
local Rule L.R. 303(f) Standard of Review, imposing a clear mandate, requiring,
the standard that the assigned judge shall use in all such requests is "clearly
erroneous or contrary to law" standard set forth in 2% U.S.C. $535(b)(1)(2) See
Fed,R.Civ.P. 72(a) (citation); Houston V. lack, 487 U.S. 266, 276 (1988) Bright
ine Rule.

Documented by prison authority at CSATF«SP {Defendants~Appllees} to had been
deposited in the U.S.Mail on October 22, 2020 addressed to the clerk of the court
pursuant to California Code of Regulations CCR Title 15, 53142 et seqg. Processing
Outgoing Confidential mail re Log CDC 119 History of McCoy C29239 incoming/
Outgoing Confidential Mail pg.56 of A(Q. Compare: Magistrate Judge’s Findings and
Recommendation (MIRF) pg.2 Lines 17-18 USDC E.D.Cal.1:12-cv-00983-AWI-SAB McCoy
V. Stronach, et.al., to which in this same regard, the presiding magistrate judge
found.

On November 2nd 2020, approximately two weeks after McCoy, handed over to
prison authority at CSATF-SP (Defendants-appellees) his timely filed objections
to presiding magisatrate judge's (Order ECF No.261) challenging the United States
District Court jurisdiction (L.R. 303(e)) which shall be referred yo the assigned
judge automatically by the Clerk, promptly following the date for filing
opposition (L.R. 230(1) not more than twenty-one {21) days after the date of

service.

The assigned judde, sidestepped the process. [paragraphs 11-15]

3




Records maintained by prison officials (3oppellees) at CSAT®-SP, Corcoran,
Ca., U.S. District Court for the Eastern District of California, and Counsels
of Record for appellees, not only show.

McCoy have repeatedly served and filed motion requasting extensions of time
to file objections to magistrate judge's findings and recommendations based on
clear violation by appellees of the Supreme court landmarked decision in Bounds
Vereses Smith which impose a clear constitutional obligation, réquiring appellees
to either provide (pro se) priscner litigants (1) aacees to adequate libraries
or (2) Access to adequate persons trained in the law.

Despite the fact that appellees had repeatedly failed to serve and file either
an opposition or a statement of no opposition to the granting of appellant's

motions in question, and conceded to allegation of Bounds violation.

Clearly erroneous and contrary to [L.R. 203{1) which provide precedural due

process safequard requirements to be accorded to the parties, including but not
limited to: "Failure of the responding party to file an opposition or to serve

and file a statement of no opposition may be deemed a waiver of any opposition

to the granting of the motion, and may result in the imposition of sanctions”

+ See (Order Doc Nos. 267, 288 pg.1 Lines 24-26; Order Doc. No.29S.

The Lower court, instead of maintaining compliance with its own procedural
due procees "safeguard" requiremmnt [L.R. 230(1) imposing a clear mandate,
requiring "A responding party who has no opposition to the granting of the motion
shall serve and file a statement to that effect, specifically, designating the
motion in question". {re FACT [II] pg.2 paragraphs 1-5].

On September 28, 2021, clearly erroneous to the fact counsel of record for
appellees conceded to allegations of Rounds violation by prison officials, denied

McCoy's sixth motion to file objections to magistrate judge's findings and




recomnendation [Order Doc.No.295] and found own its own, including but not limited
to: "that bcause it appears that plaintiff is simply attempting to stall the case"
See First Amendment U.S. Constitution §1 uwon which tc determine, that the First
Amendment "Guaranteed" Right to Petition Government for Redress of Grievances

and First Amendment "Guaranteed" Right to Access the Courts, weere not to be
accorded to McCoy, a pro se prisoner litigant. See Fed.R.Civ.P. 11(b)(1)
Represenation to the Court; Compare: USDC E.D.Cal.1:12~cv-00983-AWI-SAB McCoy

V. Stronach, et.al.re Order Doc. Nos. 267, 280; Motion for Appointment of Counsel

and fourth Reguest For Extension Of Time To File Cbjections re McCoy v. Gonzales,

et.al.

Not only does the lower court admit to the fact that McCoy has requested five
extensions of time tc file objections, all of which the lower court granted [Fed.R.
Civ.P. 6 (b)(1)] for good cause presented, derived from McCoy's repeated
allegations of Bounds violatﬁ.ons by prison officialis {appellees) See Order Doc.
Nos. 267, 280 pg.1 Line 26; Compare: USDC E.D.Cal. L.R. 230(1) Motions in Prisoner .
Actions (quotations).

The lower court, instead of malintaininq compliance with the mandatory
procedural due process safeguards requirements, which provides, for 31l motions ’
except motions to dismiss for lack of prosecution, filed in actions wherein one
party is incarcerated and proceeding in propria persona, shall be submitted upon
the record without oral argument unless otherwise ordered by the Court". See Orderv
Denying Plaintiff's Seventh Motion For Appointment Of Counsel and Granting Fourth
Motion For Extension Of time To File Objections re Order ECF No. 287, 288 filed
July 12, 2021; Compare: Objections To Order Denying Seventh Motion For Appointment
Of Counsel re McCoy V. Gonzales, et.al. 1:12-cv-00983-AWI-SAB (PC) In re Proof

of Service By U.S.Mail Title 28 U.S.C. §1746 dated July 21, 2021; Compare: Order




Doz Mo, 295 pys.2-3 Also See Fed. R.Civ.D. 72{a}; 28 U.S.C. §636(b)(1)(A);
Tocal Rule 203(f).

The Lower Court, instead of issuing orders upon which to conduct oral

arguments, including but not limited to: appointment of pro bono counsel,to
ensure McCoy's First Amendment to the United States Constitution "Guaranteed"
Right to Petition Covernment for Redress of Grievances had been accorded,
in light of the fact that counsels_of record for appellees failed to file
an opposition or to serve and file a statement of no opposition to the
granting of McCoy's sixth motion to extend the time to file obﬁections to
magistrate judge's findings and recommendation, and failure to contest or
otherwise, controvert or refute allegations declared under penalty of perjury
of Bounds violations by confining authority [See (Order FCF Nos.278, 288;
Compare: L.R. 230(1); Fed.R.Civ.P.11(b) et seq.; Fed.R.Civ.P.72(a}].

The Lower Court, instead of maintaining compliance with its own chal
Rule 303(f) governing the standard that the assigned judge “"shall" use in
all such requests is the "clearly erréneous or contrary-to law" standard
set forth in 28 U.S.C.§636{(b)(1)(A); See Fed.R.Civ.P.72(a), including but
not limited to: its duty to consider timely objections {L.R. 303{e) Notice
and Argument) which is mandated to take place "promptly” following the date
for filing opposition (L.R. 230{1)) without the necessity of a specific motion
for such reference by the parties. Compare: Marbury V. Madison, 5 U.S. 137,
178 (Holding, "It is emphatically the province and duty of the judicial
department to say what the law is")(original citation).

In This Regard, the Lower Court, not only failed to expound on McCoy's
First Amendment to the U.S. Constitution claim of Bounds violation by

appellees. See Bounds V. Smith (1977) 430 U.S. 817, 97 S.Ct. 1491, 52 L.Ed.2d
72.




The Lower Court failed to rule on McCoy's timely objecticns to. (Orcar
Denying Plaintiff*s Seventh Motion For Appointment of Counsel and Granting
Fourth Moticn For Extension Of Time To File Objections) Cbmpare:lobjecticns
To Order Granting, In Part, Defendants’ Motion To EyLend Depooltlve Deadline
Te McCoy V. Stronach, et.al. 1:12-cv-00983<AWT-SAB (PC) Order ECF No, 261
filed 10-15-20 via Proof Of Service By U.S.Mail filed 10-21-20; FACTS [I17] pg.
2 papagraphs 1-12.

The Lower Court, also failed to rule on McCoy's objections to order
granting, in part, Defendants motion to extend dispositive deadline {Crder
ECF No.261 filed October 15, 2020)

An Order, not only filed "the-day~after" the or riginal deadline to file
dispositive motion {(Order ECF Ne,. 257 filed 10-1-20} Gated 10-14~20 had already

- expired.

An Order derived from a motion that McCoy never received and an order

notifying McCoy on "the-same-day" dispositive motion deadline had been set
to expire. (L.R. 303(f) Standard of Review; Fed.R.Civ,P.72(a)).

The Lower court, not only failed teo enquire into essential facts upon
which to mske a professional Judgment regarding McCoy's Constituticnal claim
of Bounds violation commited by prison officials:prior to denying McCoy's
sixth motion to extend the time to file obiections to magistrate judge's
findings and recommendation and adopting in full magistrate judge's findings
and recommendation, and entering sunmary judgment in defendants' favor.

The Lower Court, égreed tb magistréte judge's findings, including but
notr limited to: finding, it simply appéars McCoy -is attempting to stall
the case, despite defendants' concession to the fact that prison officials
violation of Bounds which thé Supreme Court landmark decision impose a

constitutional obligation upon prison officials (appellees) to either provide

Pro se prisoners, access to adequate i1brar1es or access to adequate persons




trained in the law. {paragraphs 13-17).
Likewise, contracry to the Supreme Court's landmark decision announced
in [Houston V. Lack, 487 U.S. 266, 276 (1983)] holding inmate's pleading
is deemed "filed" at the time it is handed over to prison authority,
addressed to the Clerk of the Court (original citaticn and quotation cmitted).
On September 22nd 2021, McCoy handed over tco prison authority at (CSATF-
SP) California Substance Zbuse Treatment ;nd State Prison (Dafendantgs-
Appellees) a motion to extend the time to serve and file his {Cbjections
To Magistrate Judge's Findings and Recommendation) in compliance with (CCR
Title 15, §3142 et seq.) Processing Outgoing Confidential Mail, addressed
to the Clerk of the Court [Houston V. iack, 487 U.S., at 276} See COC 1i¢
History McCoy C29239 Incoming/Cutgoing Confidentizl Mail Lo, pg. 59 of 62

dated Friday September 23rd 2021.

Documented by Defensants-ippellees at CSATR-3P +o had bsen de sited
Y 8/83 PO

in the United States Mail on September 23rd 2021, addvesséd to the Clerk
of the Court. (Order ECF No.295 filed September 28, 2021} to which in thig
regard, presiding magistrate judge, not only found.

On September 27th 2021, the Clerk of the Court, placed on the Court's
docket McCoy's Sixth Motion To Extend The Time To Serve an File Objecticons
To Magistrate Judge's Findings and Recommendation, approximately a week after
McCoy handed it over to prison authority whaich was “ecemed "filed" on that
date [Ibid. Houston, 487 U.S., at 276].

Nevertheless, the United States District Court, deemed McCoy's motion

to extend violaed statute of limitation pursuant to [Fed.R.Civ.P.6] and denied

on such ground. [FACTS [III] pg.2 paragraphs 1-5].




Iﬁ’steac’ of maintaining @:n\hv»mé:%tﬁe ?.fsr;ua‘cif festions of Sth Circuit's
Arrendix {A) Court-Ordered deadlines to ls&m'e.and fije their "answering brief"- -
to ichCoi"é "infofmal opening brief”, pending before the Court, on ao”jizci’ication
-on the merits, which include?, or'ers | instructing MNefandants’ to "File :
Supplemental Excerpté of Records that contains all of the documents cited
in the pro se opening brief, or otﬁerwise, réquired by Rule 30=-1.4 as well
as those documents cited in the answering bhrief”,

Defendants® served and filed a motion to revoke McCoy's In formz Pauperis

Privileges On Appeal [Appendix {(C)] on April 2"{, 2022, alleging therein, -
- amongst other things {pg.8 paragraph 1) "McCov Did Not Face An Trminent hander
" Related to His Allegations When He Brought ”f‘ms ?\pﬁéai"»..: {28 U.B. §'€ &15{qg}}
T ‘opposition thersto, Mcloy Filed a mticsn in voposition to Sefendants'— -
appelless motion ko revoke his IPp px:‘iviiéqes on appesl, reguesting trz@

Court take judicial notice pursuant to [Rules of Evidence Rule 201{b) Article

II. Judicial Notice re Federal Clwil Judicial Procedure and Rales. [Appendix

(D} §{I] RON pg.8l.

McCoy alleged, defendants' admit to the fact, that instead of carrying
cut orders after they had been prescﬁbed by offsite emergency physician
at Fresno Community Regional Medical Center; on Juna 1.:“'3’,,_ 2009, orders to
provide him access to medical personnel qualified to proveriy. aassesé and
provide appropriate treatment to his serious medical needs {RIN §[IT}
Undisputed Facts pgs.2-3) admit (S{III] Undisputed Facts pg.3} to personal
participation in (1) Intentionally denying McCoy access to 'medical care,
(2) Intentionally interferring with McCov's treatment once prescribed or
in access to treatment; and (3) failure to carry out medical crders once
prescribed. See Estelle V. Gamble, 429 U.S. 27, 104-105, 107, 27 S.Ct.ZéS

(1_9‘76 }{ citation cmitted).




Admit to conspiratorially planned discipiinary acLions to coae;~up
off1c1a1 misconduct” {8]IV] Undisputed Facts £9:-3).

Admit to perscnai participation in-fb@ deprivations alleqed in McCoy’s
{FAC) First Amended Cmplaim {1212-cv-00983-AWI-DLB (PC) McCoy V. Gonzales,
et.al., pgs.3-12 paragraphs 7-34 re §{Y} Foctual Allegations In re §[V]
Undisputed Facts pg.4).

- Admit to the fact,.that their "expert_witness" omitted to finding
evidence showing defendants', instead of carrying out orders after they had
been prescribed by offsite emergency physician at Fresﬁo Commmity Regional
Medical Center on June 15, 2009, for speci‘ied treatement of McCov's right
foot.

‘ Declared under penaity of perjury that no action or inaction on pért
léf the defendants caused ény delay in diagnosis or treabtment of McCoygs right

foot.infectionm MeCoy's claim that Defendanis were dclibnra*ely indlf¢ercn

to his'fiéht foot infection ic not suppoc% by the n_dical recoxd 4§IVT}

Undisputed Facts pgs.4-5).

Adnit to the fact, that scome fourteen years later and counting, McCToy
‘is yet being compelled to ambulate (barefoot) thhout fcotwear clinically
designed to prevent the potential spreao of infecticus dlgeases or further
contamination and which todate McCov's right foot remains infected and he

- is partially paralyzed in two of the toes on his right foot which McCoy

was never treated or provided accéss to orthepedic for treatment ordered
overvfourteen years ago. (§[VII] Undisputed Facts pg.5).

McCoy asserted, that contrary to appellees’ presumption, McCoy &id not
facé an imminent danger related to his allegations when he brought this appeal
the facts or set of facts set forth in the accompanving Objections to

Magistrate Judge's Findings and Recommendation, though consists of 46 pages,




‘only represent a small but relavent wisw Lo which Lo dermonstrate or support

the fact that had the lower cour™ grapted Moloy®s zinth recuest to extend

" the time to serve and file these ohvjections, spacificaliyy to shepardize

casellaw, statutes ect, relevant £o these objecéioasa

The necessit? to seek té seéﬁre abpéllééé'review, ir a second time for

the same/similar matter may had been non-existent. [9th Cir, Case No. 15-
17748}

. To which, as demonstrated, even without the assistance of persons trained
in law, and with an eighth grade level of education. as well as the facts
which constitutes "ongoing danger'éf se:ieuS'ph?sicél injury, qualifies McCov
for imminent danger exception on Appeal. {§IVIIT] Undisputed Facts pg.6.).’

Dafendants' did not serve and file any Eimelv reply in opposition to
McToy's opposition motion to revoke his TFP orivileges on appeal por 4id
Defendants’ serve and file anv timely reqhest'fér judicial notice or othewisze

" refute McCoy's presentation of evidence pursuant to {Federal Civil Judicial
Procedure and Rules {Rule 102) Rules of Evidence Purpose and Construction -
{citation omitted). Appendix (A} re Order Dated Novesber 17, 2023

On November 17th 2023, the 9th Circuit issueﬁ an order in response to
McCoy's motion for an extension of time to file @ reply in support of the
motion to revoke app=llant’s in ﬁbrma pauperis status, is granted,

The 2th Circuit alsc granted M;Coy's motion in opposition to defendants’
motion to revoke McCoy's in forma pauperis status, alos with McCoy's Reguest
for Judicial Notice.

The Court found McCoy's filingé Semonstrate that Mccéy'has alleged
imminent danger of serious physical injury and denied Defendants' motion

to revoke McCov's in forma pauperis status pursuant to {28 U.8.C. §1915(a}).

11 ¢




The 2th Clrcuib fucther fourdd, .’.f:fjf:,v g opaning beisf has been file

and set 2 Jeadline upon which Nefenfante’ answering hrief due dabe of Decw ,_m o2

2%, 2023 and "!::C“ov s optional reply trief’s due date within 21 days after

service of tha answering brief, e

, OT) Pabhruary 7, 2024, McCoy moved for expedited briefing [Wix {2)]
pursuant to {9th Cir.R. 27-1?( 3}), providing for motions to expedite briefing
and hearing may be filed and will be cranted upon a showing of good cause

"Gowd Cause”™ includes, but is not limited to situations in which...in
the gbsence of expadited treatment, irraparshle harm may occur...{citation,
in nertineﬁr., part) pg.2 §[I).

McCoy, not only, reiterated [Appendixz {&) ra 9th Clr. Nowvesber 17th
2023 Order) finding Ycloy femonstrated by his f_ifz.imr g has alleged imin»&rst.
danger of serious phvsical inj jury; alleges an woing dangar ab the hims
the notice of appeal was filed {88[YI:0470¥7 oo . o} Te BAppendin EE“

MoCoy asserted, Defendants-inpelless admitb to the factks or sebl of facts,
that instead of following "Bmergency Fhysician Ovders, persorally participated
in "widespread” [Dleprivations. alleged in McCoy's {¥AC) First Amended
Compladint, under penalty of per jurv to hadl taken place in a Priscn Medical -
Clinic.

Deprivations which continues todate, and will continuve rzhtll exposed
to the "Public-at-Large®, in a forum Sesioned to accord a ¥IV Amendment to
the United States Constitution guarantee, “the right to be heax

On the merits. See 9th Cir.Case No.15-17148 McCoy V. Clark, et.al. to
which in this regard [Appendix (A), re Appendix (E) paragraphs 6-8 pg.3].

McCoy also brought to the attention of the Winth Circuit, defendants-
appelless repeated and deliberate failure to comply with [FRAP] Ruie 25

Flling and Barvice Requirement.




In This Same Reqgard, Mcloy sarved and filed s Reguest for Judicial Notice
I%SN} Bppendix (E}. ' . o o =
In his regquest for judjgiai notice, Moloy expounded on [Fed,R.App.P..
25 ¥iling and Service; Title VIY. General Provisions Subdivision (b} Servics
of all Papers Required] recuiring, {Unless a rule requires service by the
clerk, a party must, at or “efore the time of filing paper, serve a copy
on the other party to the appeal or review {citation) re §{II] Undisputed
Facts pg.2 paragraph 2.
Likewise, [Fed.R.Civ.P.5] provides 2 similar "service of process” of
all papers beteen the parties [Compare: Appellant‘s Informal Opening Brief
§II} FACTS pg.2 paragraph 7] in this regard. McCoy asserted, Defendants<
Appellees' violation thereof,»speciJically, MeCov never received a mobkion
. o] extenﬁ dispositive ﬁeadliﬁe, to whiﬁh in this same regard, Mooy naver
reéeiveé appelle@sf motions to extend the time to file their answering
brief, Eﬁaragraph 33.
Thus, violative of thg XIV Amendment to the U.S. Constitution Due Process -
Clause, including a guaranteed "right to be heard”, See, ©.g9., Remaud V.
_%gbbott, 116 U.S. 277, 29 L.EQ. 629, 6 S.Ct. 1194 {1886); EarI? Y. McVeigh, -
91 U.S. 503, 23 L.EJ 398 (1888). {paragraph 4 pgs. 2-3)
McCoy concluded, entitles him to the remedies séught—by mobion +o

@
expecite briefing, specifically, issuance of an order directing defendants—

appzllees to serve and file an "answering brief" to McCoy's informal opening

brief, on or before 2-22-24, including but not limited to: excerpts of the

leqal documents identified in McCoy's opening brief. [SIIII} Conclusion

paragraph 5.




On Pebruary 20, 2024, Defendaxnts® filed an copozibion to MeCov's motion

for expedited briefing and remiest for Juficial notice [Aprendix {F) re

Introduction bg.1 paragraph 1}

Stating, the Court should deﬁy McCoygs mation.for expeéiéd briefiﬁq and
request for judicial notice. Mcloy failed'to establish good cauée for an
corder regquiring defendants te file their answerinQ’briéf fourteen days
earlier than the current deadline. Additionally, the zllegations in his
reguest for judicial notice are subject to reasonable dispube, making judicial
.notice improper. [Argument §I. pgs.i-2 paragraph 1i.

Here, Defendznts argue, McCov hss nob estah}isﬁéﬁ qaood rause warranting
expedited briefing: First, the supposzed irreparable harm.ogcurreﬁ in 2000 -
and is not related to the issue on appesl. The iasua raised in McCov's opaning
brief involves the denial of his sixth mobtion for an extension of time to
object to the magistrate judge's findings and recommandations to grant
defendants motion for summary judgment. McCoy's opsning brief does not
reference any current medical need or physical injqry» {paragrart 2 p9.2)

Second, because the Jdocurnents ﬂcCoy produced in support_of his attempl
te show an irreparable injury are more than a deéaée old, they Jdo not alone
show McCoy currently faces any injury related to his allegations, let alonev
one that would be irreparably harmed by a two wesk difference in the answering
briéf Seadline, and McCoy's reliance on the Court's denial of defendants
motion to revoke McCloy's IFP privilege is misplaced. As the Court stated
in Williams V. Paramo, 775 F.24 1182, 1190 (oth Cir.2015), allegétions of
imminent danger sufficient tb proceed IFP are not subjected to "overly
detailed" review. Thus, that the Court permitted McCoy to proceed IFP does
not suport the conclusion that he faces an irreparable injury absent

expediting briefing by fourteen days. {papragraph 2 pgs.2-3).




Third, the briefing scheduls in this aooesl has best extended largsiyv

1,

uﬁdue‘to MeCoy's actions, refuting any ¢ harms He has made -
-four prior reguests ts'exténﬁ his deadline to file an cpéninq hrief and dus
. .to those reguests and his miscellanzcus filings, Seiayed that 5eadliﬁe-by -
a total of 443 days from January 5y 2022...t0 Mazch 24, 2024. Given those
lengthy delays, McCoy cannot show that it is necessarv for defendants® to
file their answering brief on an expedited basis. [SIT. pgs.3-4 paragraph
2].

Defendants® further argued, the Court should deny ¥McCov's request for

‘ judicial notice, stating, Although unclear, it apoesars McCoy's recuests for

judicial notice of the allegation rhat he did not veceive defendants® motion- - -

for an extension of timé to . file an answering brief, and of allegations
-regarding medical care McCoy supposadly received in June 2009, These AEG
not‘facté that are subject to judicial notice hecause they are "subject to
reasonable dispute" angd their accuracy cammot be determined from the
documents MeCoy provided. Further, defendants motion shows that it was
properly servéd. Thus, this Court should deny the request for judicial notice.
[re Conclusion pg.4 paragraph 131. : , , -
McCoy failed to establish good cause warranting expedited briefing under
Circuit Rule 27-12. Also, his allegations are not the proper subject of
- judicial notice. Thus, the Court should_deny McCoy's motion for expedited.
briefing, and recuest for judicial notice. [Appendiz (G)]
On March 2, 2024, McCoy served and filed a reply to defendants'
opposition to his motion for expedited briefing and regquest for judicial

notice. [§I. paragraphs 1-3].




Because appalless® Jid nos offer as proof evidence to which d&monstrate
TMcCoy actually reéeiv&d appeliess' zllsged gﬁfvica bn‘mvtéy *ng1rs mot:onu o B
extend deadlines to "file" aﬁsw&ring brisf and reiiance on dﬁfendanLSWAmotloﬁ
to show proY oer service is not i » con ioDCP w1t& [Article 4, ¥=il Gene;al Policy
cherring Processing ?nccmirg Confidential Mail re §I 1 S

Inmates shall sign for all confidential mail at the time of delivery. This
shall be accomplished by use of a perminant 10qhook or use of receipts. If i
recaipts arse usau, tha reCﬁip+s aﬁaJT be fbrwaréeﬂ to the mallroom For filing.
The 1oq book at minimum musht record the ﬁabe of dnlivery, the 1nmate 5 name

and ceoartmantal identification nuanber, and the senders name and address

{citing: California Code of Requlations CCR Title 75, §3143{b}}.
Defendants' reliance on their motions to extené deadiines to "file"
answering brief served upon the Court were nob wioperly served on McCoy.

Thus, proper for adjuclcatlcn o the facts under rules of evidence

[Article IT. Judicial Notice Ru*e 201 st ﬁeqai.

Because appellees’ opposition to granting MeCoy's motion Lo expediter

' briefing and réquest g construed a He lated attempc tc "obiject”™ to Court order
~fiiéd Novamber 17th 2023 finding ”ch' s flllnqb demenatrate tha* McCoy has
alléged iﬁmineht dagger of serious physical injurv...an "ongoing danger" at -
.the time the notice of appeal is filed it cannot be relitigated in this Court
for fajlure to "timely" seek review reconsideration or reversal waives furhter
litigation con the "subject matter™, [{§II. pg.2].

This matter is "settled”. [pg.3 Line 1].

Because appellees' failure to address McCov's fequest for judicial notice
§IT. Undisputed facts governing federal rules of appellate procedure 25 filing
and-service promulgated under Title VII. general provisions subdivision (b)

z

service of all papers mandate in Lheir oppositicn thzreto entitles McCoy to




>éré§t’ef motion ko expedite hriefing H”ﬁ‘“‘ﬁrinj rﬁqzirlnq Defendant Q' s “ila '
an answering brief to Mcloyv's informatl opﬂagqn brief pending before the Court Coe e
- as s0 ordeved [§TIT. pg,?],- 7 |

| Mooy's [RIN] Request For Judicial Netieé-§1f, Undisputed‘Facts pgé.2:3}.
remaln “Unﬁispuﬁed". See Defendants® Oppositipn To Plaintiff’s Motion For
Expedited Briefing and Request for Judicial Notice pgs. 1 |

Thus, entities McCoy to grant of motion ko axposte and hearing, recuiring

 defendants' to "file" an ”answerinq brief"” ‘to McCoy in‘ornal opaning brief
pending before the Court as so ordered,[paragraphs 551,

“Until and only until appelless' "File™ their ”ansﬁariné‘brief” to McCoyis
informal open ing brief the Court is not *equired tc ’mujuﬁxcahg the ﬁerits'
and thus appellees' arquments based thereon is not properly before the Court
and should be disregarded in “he interests of jnstice, {€IV. pa.3).

Defendants* argued. éea Defendants® Opposition To Plaintiff'e Motion For
Expedied Briefing and Reques& For Jud*"ial Notice §I. The Court should deny
McCoy's motion for expadited triefing [(pg.1l. 7

First, the supposed irreparable harm occufreé in 2009 and not related to
the issue on appeal. The issue raised in McCoy’s opening Eriéf invol&es Senial
of his sixth motion for an extension of time to object to the magistrate Judge’s
findings and recommendations to grant defendants' motion for sumnary Jjudgment.

Thus, until and only until Defendants® "File” their "answering brief” to

"McCoy's Informal Opening Brief", the Court 1is not required to "adjudicate"

the merits, and therefore, defendants' arguments based thereon is not properly

" before the court and should he disreqarded in the interests of justice

{paragraphs 8-9].




P

The purpose and construction of rolegs of evidenoe, shall be construed

tec sécure Fairn ss in administration, slimination »f unjostified expanse

and éélay, promotion of growth and development of t‘h.e. 1aw of evidence to

thew end that the truth may bhe ascertained and @ro::egﬂin justly Setermined
‘ (quoting' Article I. General Provisions Rules Of Evidemce Rule 102 (Pub L.93-
595 §1. Jan.2, 1975, 88 Stat.).

Thus, appellises’® failure to jn!'roduce evldenca ﬂarronstratinq an
en'titlemnt to any opposition to the granting of McCoy's motion to expedite
briefing and hearing and request for judicial. notics, entitles MoCov to the
remedy sought thereby expedited briefing and héa.rinq as so ordered. [SV.
re Conclusion paragraPHS 10~11]. | o
| In This Regard, the record is silent on ?"he issue. E_’Amaerﬁi {H) Gameral |
Docket United States Court of Appeal for the ¥inth Cizcuit]. i

On March 4, 2024, Defendants' again, 1nste:au of complying Wi?:h- {Ap‘pandix
(A)j Ninth Cirenit's g:ourt»«:rdfefed éeadlinés to-sez:'vevand file their
"answering brief” to McCoy's "infom?l og;aning brief”, including the
px‘oduction of dosunmentary evidence I(:’napter ﬂS—-E%ri&emo&-«Dzzcum&ﬂtaty 28
U. S.'L.. §1732; Se= Sth Cfir.z\.BO-‘i 4) ‘specif fically, "alli documents that are

cited in ﬁe::(by S pro se opening brief; as well_as thos;e_fbmmen‘f:s cited in

the answering brief. [Appendix (I)].




Filed a wotion for summary =if.cence [re dosument G, Ths Conrt

Surmarily ACFinm The Judgment ] srgpring, amoogst othey things, Mclov

to present any substantial lewal igsue for this Court's review {9th Cir.R.

3-6) This Court should find waiver hecause MoCoy did not addrees the
Geliberate indifference claims in hig opening brief or oppose defendants®
motion for summary judgment on the merits.
McCoy waived any merit-based opposition to defendants' motion for summary
judgment in the district court opposition to the motion or opsaning brief,
his challenges to the districE court's procedural rullings ére insufficient
to overturn the judgment (pg.6 paragraph 1)
Nothing in the record or the opening hrief suggests that the change 0
disposzitive deadline prejudiced McCov's ability to oppose summary judoment
- nor has McCloy i@eptified any evidenca he would have raised in copposition
_.that would have created a material factual dispute {pg.? Lines 4-8}. Sse
- Appendix {J) re Appendix Of Recvrds In Support Of Defendants-Appelless’ wotion:
For Suwary Affirmance pg.3Docket No. 275 dated 12-2-20, .
Not only does records submitted to the 9th Circuit, in support of their
motion for summary affirmance show: (1) McCoy handed over to prison authority
his reply to defendants® opposition to his opposition to defendants'® motion~ -~
for summary judgment on 11-29-20 addressed to hoth the Office of the Clerk
of the Court and counsels of record for the defendants, (2) allerting
defendants® and the district court to the fact that on 11-16-20 McCoy served
ané filed a "Motion In Oﬁposition To Defendants motion for summary judgment,
(3) Documented (Appendix (K) re CDC 119 McCoy C29239 Outgoing Mail Tog date
$1-30-20) by prison authority to had “een forwarded to both the district

ocourt®s clerk and counsels of record for defendants (pg.56 of 62)




Mo records show, defendants’ “ormmarded to the NFfice of ‘the Clerk of

- the United States District Uourt for the Rastern DNistrict of California
{Appendin (L)] McCoy's Motion Tn Oprosition To Defendants' Motion Tor T W7
Susmary Judgment, Table Of Exhibits, and Memorandum Of Points And Authorifies, d
challenging ﬁefendants' Motiom'?or Swanary Judgment on the merits, deemed
"filed" [Houston V. Lack, 487 U.S., at 2761 on the date it is handed over
to prison authorities, toc be delivered to the Clerk of the Court. See Appendix
(J3) re pg.3 Docket No. 275 dated December 3, 2020; Compare: Appendix (M)
reFindings and Recommendations of Magistrate Judge {FR) pg.2 Line 22 n.2.

The District Court, declined to address and resolve oo the merits of
McCoy's [Appendix (%)} moti‘on in cpposition to Cefendants' motion for summary
judgment:, table of e#hibits marked {(A}=-{Z-10} raemraﬁdtz.m of points and
authorities; finding [Appendiz (M} n.2 pg.3) in the insance the Court will
exercise its discretion and not strike the sur-reply, as it does not change

the analysis of Jefenfants’ motion for summary Judmgrent. {Appendix (I) SB.

McCoy's Challenges to the District Court's Procedural Rulings Ave Not -a Basis

to Overturn the Judgment, and He has Mot Shown an Aluse OF Discretion pg.9].
Defendants® also arqued, McCoy's arquments regarding two procedural
rulings-—~the extension of the dizpositive-moticn deadline [Appendix (W)
re USDC E.D.Cal.1:12-cv~-00983-AWI~SAR {PC) Order ECP Nos. 257 dated Octobar -
1, 2020; Compare: Appendix (B) Appsllant’s Informal Opening Brief (ATOB)
FACTS [I] pg.2 paragraphs 1-2; See Bppendix (O} re (Order ECF Noezsﬂ. filed
October 15, 2020 re FACTS [I] pg.2 paragraphs 3-4 re Appendix (B); Appendix
(P) re Log CDC 119 History of McCoy C2923% Tncoming/Outgoing Confidential

Mail pgs. 57 of g9 In




Mail ;::qn 57 of 60; Alego Apverdix 130 w3 (T8} py.9 Ldones 17-18: Appendix (B)

Te FACES [T] Pg.2 paragraphs 5-75 povagraphs 13-15; Compsres Aopendiz {0} .
ve (Opdr ECF No. 295} Denying "a:ax BiFE%s Simth Motdlom oy Extension £ Time

'i‘c Flle ijectims filed 9-2{’3-«2’!]

And the denial of HceCoy's sizxk™ motion o extend the dsadline to file

O’}”ectlonamxe frivolous because he has not explained how either rulings
" would had changed the outcome [Appendix {1} pg.,ﬂ raragragh 1 Lines 1-4;
Gcmparr Appendix (B} re Appellant®s Informal Gpcning Brief 9th Cir. Case

No.21-16878 McCoy V. Conzales, ot.al. filed 3-1 9-23 FACTS [X],[IT],(TIT]

P27,

| This is entirely ur'tru 2, as =2xplained in Eﬁc-’:ov's; opaning brief {FACTS
[I] .2 paragraphs 1) the magistrake judage, not cnly entered into an
gresment with counﬁals OJL rexords {Sta ,&Darm” o OF uu.at =2) for
dafendants', to sign, riatm and issus an order {ECF No.257) gramting‘
*.jenﬁ‘ nts® motion to ext 'md c:*s;aosﬁ,ive ol “Jaac’flimy ot only the dat
after the Court-Orderad C“*ﬁfl] ine had already expi raﬂ, i‘lmmg good ﬁau35
35e~ent~»33, extanding ’flSp”*’:‘:l"‘lV& molt:ion riead,.ino is andad to ODchober
14, 2020.
An {Order ECF No.261) filed Octcber 15, 2020, granting, in part,

oefendant motion to extend the ;ne to file dispositive motion deam,wm '
(Onier ECF Neo.257) not only filed the date after ghe dispositive motion
%adline had already expired. Also m’>r:ved on ’*“ci‘;oy the same date (Order ECF
No.261) October 21, 2020, had been set to expim (paragz:aphs 2--5}

Vlolat:ad not only "statute of limitations II‘eé’.R Civ.P. 6{a) Cowputation
Of Time} See, e.g,, Common Law Origin, Sheets V. Seclden’s lLesea' s 69 U.S.
177, 190, 17 L.EG 8§22 (When statutory time period is computed from a
particular day or event, First Day is Ebccluéed and Lest Day Included)(criginal
citation); Alonzo V. Prop. Mgmi., 642 ¥.3d 579, 580.58% {9t Cir, 19813

(computation of time provisions are intergal to statute of limitation)




Darp inten sl by shatute oF limitations)
{citation)y pavagraph 7 Tdoe 3€ {in dwceas oFf St wmct.gm“) See Black“** -

- Law Dict'jm')az'y . 584 ﬁccsa ef Uw:‘i sdiction 10(2) ("s\?hen the judgment or SR
order is qued is of a kind that fhe court has no powar to Assue, 2. A court's
departure from recognized and established require*zm’lts of law, despltn
apparent adherence to procedural form, the eﬁect of which is a deprivation
of ona's constitutional rlghts") Alsn See Appendix (R) Regquest For Judiclial
Notice filed f-J-»24 re §{VII] Undisputed Facts pg.5 paragrach 13.

Hot only did McCoy serva and file a motion in opposition to appellees!'

moticn for summary affirmance [Appendix (H) ze Docket Entry 45 Dated 3=20-

241

The recérd also show, in rép].y to appellees’ to appellant's respense
in opposition to their susmary affirmance motion [Appendix {S)] filed 3~27-
24,

MoCoy requested of the Oth Ci.rcuit, to take judicial notice of facts
wﬁose accuracy cannot reaécnable be questioned [RJN SIVIY] Undisputed Facts
Pg.5 pavegeph 131 'alleging appellezs' motion fof étmmarv affirmance seeks
to persvade the Court, not to conduct a pcrqonal inspection of 31l the -~ - -
documents identified in appellant's informal opening brief [Append.u r (A}]
which the Court ordered produced along with their asnweri,nq brief {paragraph
?4] seek to shift its burden of proof as to the validity of the lower court’s
judgment, without having t§ answer, not only to asllegations alleging an
agreement between the presiding magistrate judge and counsels of record for -

defendants'; to grant, in part, defendants motion to extend dispositive




zon deadilne {meﬁxﬁ. {0) re G"ﬁﬁ% o Nt.?ﬁ?} wa; only after the Say-
gé%éér bhe wurt ordered deadlina Fa % is ﬁiéﬂ seitive motion dﬁaulire to fila |
{ Appendix (N) re Orﬁvr FCF ‘No. 2577 hiad alr ity wxp* o, after flnding
{Appendix (0)] counsels of reccrd for defenﬁaﬁtg' vielated ?ed.R@Civ,P.11f5)~-&
Repreéentation of the Courts, in defendants® favor, in excess of jurisdiction
Fed.R.Civ.P.6 et seq.; See FE Fed.R.Civ.P.5 ()\ motion that MeCoy never received)
re paragraph 15.

Seek to persuade the Court not to addéress and resolve the assigned judge'’s
failure to rule on "timely" made o%;e tions idantified in McCoy's informal
opening brief re paragraph 16.

Sesks to persuade the court, not to accord Mcloy to exercise and enjoy

the benefits "guaranteed” by the XIV Anendment to the United States

Constitution Due Process, right to be héarég at 2 meaningful time and in
a meaningful manner.

Seek to persuade the court not to addVéQS anﬂ—rhsolve hevlower court's
failure to rule on McCoy's tiT 1y £iled ODJﬁCuIOﬁ o or”mr Qenyan his ceven+h
motion for appointment of counsel. [Appendixz {T)1. -

In this regard, éef,ndants having failed to serve-énd file an answering
brief ﬁo Mcboy's informal opening brief as so order 3 {%ppéndix (A}} to ﬁct~
oniy repeatedly refused to address thé ccﬂétituﬁional guestions contained
in and throughout McCoy's informal opening brief, convinced the lower court
to agree to closing their eyes on the constitution and see only the law.
[Appendix (B); Cbnmare Appendix (U) re Beclaration of Jcbeph Raymond McCoy
In re Statement of Case filed 4-11-24 In re Appe&dix (4} ; See Appendix (V)]. -

On 4-25-24, the Sth Circuit issued an order granting appellees’ motion
for summary affirmancs, stating, "A review c¢f the racord and the opening

brief indicates that the guestions ralsed in this sppeal are so insubstantial




as not te raquire further arguwents pursvant to {9th Cirl.R.3~8: Ses United
States V. Hocton, 693 F,28 857, 858 {%th Cir.1992%:, T
On May 5, 2024, McCoy served and filed a “Patition For Panel Rehearing”,

:alleging, amcngst other Ehings, the 2th Circuit decision conflicts with this
_ Court’s decision as announce? in [Marbury V. Madison, 5 0.8, 137, 177-78
(1803} (""m~e Surisdiction is granted, Marbury indicated that the court's
interpretational duty [must be] that of applying the full meaning of the
relevant constitutional provisions... 'Henry P, Monaghan, Marbury and the
Administrative State, 33 Cblumn.L.Rev, 1,6 (1983} {The court and the profession
have treated the judicial duty as reguiring in@epenﬁant judgmant, ok

deference, when the decisive issue turns on the meaning of the constitutional
text. Id. at 9, There is no half-way position in constitutional cases; s
long as it is directed to decide the case, an Article ITT court cannot be
Jurisdictionally shut off from full consideration of the substantive

constitutional issues...id. at 11 re Appendix (W) §[I] Article ITI Principle
of Marbury and Subsequent Cases, pgs.2-3 paragraphs 4~6; §fti} Marbury
Doctrine, pg.3 paragraph 9. (Those..;wﬁo_controvert the principlie that the
constitution is to he considered, in court, a5 a paramﬁunt law, are reduced
tovthe necessity that the courts must close ;heir eves on the constitution
and see only the law){citations)]. |

McCoy, argusd §[VI] Congress's Legislative Intent Upon Enactment Of Title

28 §1291 Final Decisions of the United States District Court United States
GOGGVACt. pPgs.5-6 paragraphs 18-19 (Pecause 51291 Final Decisions of District

Courts, expressly refers to "all final decisons” of the district courts of

the United States, it is clear, Congress' legislative intent upon enactment

A of §f291 Final Decisions of the district court of the United States, intends,




. Tall final Secisions” to mean, the -orocsss by which Yall final Secistonz™s
of the United States District Tourts, iz reachsd, and not the decisions :
itself, otherwise, the reference to "all final éfecisioqs, wonid ba mere
surpluasage, entirely without meaning {citing, Merbury V, Madizon, 5 U.S., 7= -~ -

at 174}, -, .

Dacisions of the United States District Court for the REastern District --

of California, assigned judge, not to rule on [Appendix (X} Objections To -

Order Denying Without Prejudice Plaintiff's Seventh Moticn For Appointment’
Of Counsel Case No.1:12-cv-00983-AWI-SAB {PC) McCoy V. Gonzales, ek.al. fileds .
Septerber 28, 2020; Appendix (Y) Cbjecticns To Order Granting Parties-: = -~
Extensions Of Time To File Dispositve Motions filled 9-13=-20; Appendix (4}
Objections To Order Denying Plaintiff's Motion For Stay OF Dispositive ™ - 7 "
Deadline Proceedings Pending Final Determination By Presiding District Judge™ = =
Pursuant To Locol Rule 303{e} filed 9-13-20; Appendix {2-1) Objectiong To

. Order Denying Plaintiff's Request For Appointment OF OCounsel Without Prejudice -
filed February 27, 2020; Appendix {2-2) Deciaration OFf Blas Or Prejudice -
Of Judge Anthony W, Ishii filed September 27, 2020; Compave: Appandin {Z- - -

- -3} Order Denying Plaintiff’s Motion For Reconsideraticn and. Disqualification -
filed January 15, 20213. : ’ L e

Including the assigned district judge;s decison not to comply with Congress!

. legislative intent upon enactment of 28 U.S.CS §144, which provides: "whenever
a party to any proceeding in a district court makes and files a timely and
sufficient affidavit that the judge before whom the matter is pending has

© a personal bias or prejudice either against him or of any adverse party,

such judge shall proceed no further, but another judge shall be assigned




to hear such proceedings. {(Apmarliy {4-3) oyl Lines 24-27;. Though the 7~
assigned judge knowledged congross’® legislativa inbent upon its enactment-

of 28 U.S.C.. §144 issued a mandate to the United States Judicial Department .
to proceed no further, once a "tinely and sufficient" affdidavit that the -
judge hefore whom the matter is pending has a personal bias or prejudice
either against him or in favor of 'a.ny adverss party (_pg;ii Lines 4-~5) and

hacd been made aware {Appendix (2-2) pgy.2 pavagraphs 3-3) a timely declaration.
of bias or prejudice made sufficient facts warranting him to proceed no
further, requiring the Court to assign another judga to.hear Lthe proceeding
{Appendix (2Z-3) pg.3 Lines 16-17} denied, stating-"Plaintiff's motions for
disqualification and reconsideration of the Magistrake Judge's October 15,
2020 order. Compare: Appendix {B) re Appeliant's Ynformal Openiwg Brief ve
FACTS {1} pg.2 pa;’agraph 11,

McCoy, alleged, "Instead of adiudicating on the merits of Mcloy's timely
"filed" objections {Howston V. TaCk, 487 1.S. 266, ?75 {1988)} Pright Uine
Rule, the presiding magistrate judge's (Order FCF No.2861) filed October 15,
2020, in compliance with Local Rule L.R. 303{f) Standard of Review, imposing
-a clear mandate, reguiring the standard_that the assigned judge shall use
in all such requests is "cleariy erxronsous cr contracy to law” standard set
forth in 28 U;Soc. §636{b}{11{a) See Fed.R.Civ.P,72(a) {citation) (paragrah
15) "The assigned judge sidestepped the procesé., Compares; Appendix {Z-4)

After the Uni-ted States Court of Appeals for the Ninth Circuit issued

After the USCA United States Court of Appeals for the Ninth Circuik

{"9th Cir.Case No.15-17148 re McCoy V. Gonzales, et.2l. USDC E.D.Cal.1:12-




iykppiicaiieﬁ For Bn Order W@L Sofoecamant O &alnis %vat VS AQITICY d&ag”an* :
_And requwst For Jvd&ciax Notdod e ration z; ragrapns 1,‘ rg,%, ("ﬁpuv
s°cur1nq raversal of Dis *riﬁ% Jiafice il entry of cUﬂnary'juﬂgment_thrhwg
 sr0 bOQC coun:el and rﬁmqnﬁ, Lﬁa*rucﬁing Ishll'tg enter suwary Jjudgment
in my favor on "Exhaustion Of Adainistrative Rewedies". T was under the
impression that once Ishii conplies wit Wallace. Siler and McKeon's
instfuctiows,.I was entitlied to initiate accurate and anobsbruckoc prosecution
of my case') filed 9-10-19; See Appendix €b) re Declaration of *aseph Raymond
McCoy In re Statment of Case filed 4-11-24; Cumpare: Appendix {2-5) Memcrandum-
re 9th Cir.Case No.15-17148 fileﬁrkpril 1,_20}9»0300 E.D.Cal.?:ﬁz-cv~90983~1.—~ -
AWI-DLB {PC). T | B e
After the 9th Circuit issued iﬁé tM]émoradum reﬁandina this &ase to the

United States District Court for the Eastern Diatrlc* of llfornld, with

order, instructing the assignad Districk Judge Anthony W. Ishii; to reverse

his entry of judgment for the deferndants® dated 9-1-15 on groouS of

exhaution (pg.6 paragraph 1) pursuant to 42 U.S.C. §1997e(a) which -included
A(paragraph 2 pg.S) the Court’s expressed appreciation to ﬁcﬁoy's counsel -
for their participatian in the pro bono program»and their excellent writtan-
argurents in this case, Coungni corrmctiy identifieﬁ the exﬁaustioﬁ issue
éhd 1egal framework for ocur r@v1pw, which included {Appendix (%~€) re Opsning
érief Of Joseph Raymond McCoy 9th Cir.Case No.15-17148 pg.3%Z 4. McCoy is
Entitled To Summary Judgment That He Exhausted His Claim {Lines 6-7){He is
tﬁerefore entitled...t0o proceed to the merits of his claim. [Appendix {%

' 7) re Order Directing Judgment In Favor On Plaintiff On Exhaustion of
Administrative Remedies Dated April 24, 2019 by United States Magistrate
Judge Stanley A. Boone; Compare: Appendix {B) Bppeliant's Tnformal Opsning

Brief 9th Cir.Case No.21-16878 re FVACTS {1} pg.2 paragraph 10; Also Compares




na

QD) Iu re otatemﬁnt Of The {ass, pg o9 i pavegrary -9,

In this regard, de enﬁar"' Gid not refute, that the merits of Yeloy's

‘case consists of a paragraph, specifically, alleging, defendants' admit to

thé*fact, that instead of foiiowing emargency physician’s orders Appendix

(248) bersénally-participateé in the deprivatibns_alléged'in McCoy's (FAC)
First Amended Complaint Appendix (2-9).

- In this same regard [re Statement Of The Case pgs. 18-20j Contrary to
defonaants motlon for summary af Firmance, claimlnq, nothing in the record...
suggests that the change to dispositive deadline prejudiced S¢COy s ability
7to opéose summary judgment nor has ticCoy identified any evidence he would
have raised in opposition that wouid created a material factual @lqpi’cl
)Appendix {I) pg.9 Lines 4-8. Compare: Appendix {£}

Novrecorev show, de‘endants forwarded to the Office of the Clerk of

.tﬁe United States Dlutri”f Court for the ¥astern District of California,
McCoy's motion in opoos1tion +o defendants motion for summary judgment, table
of exhibits marked (3)-(2-10) and Memorandum of points.anﬁ authorities,
challenging Sefendants® motion for summary juégment on the merits (re-
Statement Of The Case pg.20 paragraph 1) Appendix (M) (FR) £g.2 Line 22 6.2

- Ih this regard, the assigned Jjudge declined to hear and adress the merits

£ Mcloy's motién in opposition to defendants’ motion’fcr-summéry Judgment
table of exhibits marked (2)-(" ~10) and memorandum of points and authorities
which are deemed "filed" at the time it was handed over to prison officials

" addressed to the Office of the Clerk.




On dugust 20, 2024, the Urite? States Tourt of 3ppeals for the Ninth
Circuit {Appendix (2-1037 issusi uan arder, conghiuing petitioner’s [Appendix

(W}1 "Petition For Panel Rehemring”, to be a "Motion For Reconsideration';

. not only finding the issues on appeal ar y Pinsubstantiai” as not to warrant

further arguments,-ccnstrueﬁ to mean that the Constifuticnal violations
cited in McCoy's pro se [Appendix (B) Appellant's Informal Opening Brief]
evidenced by all the documents cited [Appendix (A) re Order Filed 11-17-23]
ordered produced in appellees' "answering brief” teo petitioner’s pro se .

| .
brief, pending efore the Coﬁrt, alleging, amongst ofther things, the
States Judicial Department, asting in agreements with the Department of
Justice, as so alleged in ¥cCov's [Bppendix {B)] Informal Opening Brief,
to deny him the benefits of the First Amendment “Guarantesd” right to access
the courts, to pétition govarment fbr redress of grisvancas; Fourbteenth
Amendiment "Guaranteed” right o be heard, at a mesningful time and a
in a meangful manner. Sea Houston V. Lack, 487 U.8. 266, 276 “Bright Line -
Rule”, Bounds V. Smith {1S77) 430 U.S. 817; Sheets V. Selden's Iesee’, 69
U.S. 177; Marbury V. Madiszcn, 5 U.S. 137 {1803}; See 2article I¥. Judicial
Notice Rule 201{8} When Mandatorys {e) Opportunity to be heard {clitations
omitted).

Denied Petitioner’s [RIN] Recuest For Judicial Notice, ﬁanﬁated by Act
of Concress [Appendix {Z-11} re Declaration Of Joseph Raymond McCoy filed

4-11-241 after heing supplied with the necessary information. [Rule 201(d)1.
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CONCLUSION

The petition for a writ of certiorari should be granted.

sectfilly subinitted,

%Z Loy
77

Date: November 17th 2024




