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armrn District QEuurt of Appeal

State of fflorida

Opinion filed May 29, 2024.
Not final until disposition of timely filed motion for rehearing.

No. 3D23-2156
| ower Tribunal No. F72-722882

Raymond Bradley,
Appellant,

VS.

The State of Florida,
Appellee. '

An Appeal from the Circuit Court for Miami-Dade County, Lody Jean,
Judge.

Raymond Bradley, in proper person.

Ashley Moody, Attorney General, and Kayla Heather McNab, Assistant
Attorney General, for appellee.

Before FERNANDEZ, MILLER and LOBREE, JJ.

PER CURIAM.



T

Affirmed. See Nugent v. State, 338 So. 3d 459 (Fla. 2d DCA 2022),

review denied, SC22-777, 2022 WL 17076108 (Fla. Nov. 18, 2022).
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IN THE DISTRICT COURT OF
APPEAL
OF FLORIDA

THIRD DISTRICT

July 11, 2024
Raymond Bradley, 3D2023-2156
Appellant(s), Trial Court Case No. F72-722882'

V.
The State of Florida,
Appellee(s).
Upon consideration, pro se Appellant's Motion for Rehearing and
- for certification is hereby denied.

FERNANDEZ, MILLER and LOBREE, JJ., concur.

A True Cbpy
ATTEST

Mercedes M Prleto‘ Clerk
District Court of Appeal
Third District
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CC: Crim Appeals MIA Attorney General
Raymond Bradley
Kayla Heather McNab
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F72-722882

1 - IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

Plaintiff, Section No. 15

STATE OF FLORIDA, FILED ' Case No. F72-7222882
' Judge Lody Jean

OCT 13 2023

V.
RAYMOND BRADLEY,
Defendant, CLERK

ORDER DENYING APPLICATION FOR SENTENCE REVIEW HEARING
THIS CAUSE having come before this Court on tﬁe Defendant Raymond Bradiey’s
Application for Sentence Review Hearing filed August 15, 2023 and this Court having.
reviewed the motion, the court file and records in this case, and being otherwise fully advised
in the premiseé, makes the following findings:
1. On February 24, 1972, the Defendant was charged by way of 'Indictmenvt with the
felony murder of Coral Gables Officer Robert De Korte. which occurred on January
21, 1972 |
2. The Defendant was 17 years oid a{ the time of the offens‘e.'
3. On June 21, 1972, the Defendant pled guilty, was sentenced to life in prison with
. the possibility of parole. |
4. It was not disputed that the Defendant was 17 years old at the time of the offense
nor that his sentence made him eligible for parole under the old statute that
provided for such. | |
5. On December 13, 2016, Defendant, through appointed counsel, filed a “Motion to

Vacate Illegal Sentence” and asked for a re-'sentencing hearing under Miller v. Alabama,

132 S.Ct. 2455 (2012).and Graham v. Florida, 560 U.S 48 (2010).

STATIE OF FLORIDA, COUNTY OF RHUAMI-DADE
§ REREDY CERTIFY that the furegoing is 2 true and comect copy of the
&giginal on file in this office . ’
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neme . DeputyClerk
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6. The then trial court granted the Defendant’s 2016 Motion, but in the interim, the -

Florida Supreme Court decided State v. Michel, 257 So. 3d 3 (2018) and Franklin v. State,

258 So. 3d 1239 (Fla. 2018). Both of these decisions held, in part, that parole-eligible
juvenile defendants are not entitled to resentencing because their sentences are
constitutional. | |

7. Defendant Bradley is a defendant who is parole-eligible.

8. On June 5, 2019, the appellate court vacated the trial court's 2016 order (See

3D17-726).

9. The current motion requests a sentencing review based on Florida Rules of
Criminal Procedure 3.802(b)(3) and Florida Statue 921.1402. But the statute does not
apply té the Defendant since it only applies to juveniles who committed offenses on or
after July 1, 2014. Since the statute does not apply to the Defendant then neither does
the rule. |

10. WHEREFORE, it is ORDERED AND ADJUDGED that the

Defendant’s Application for Sentence Review Hearing is hereby DENIED. Since these

- issues were litigated in 2016 and 2017 where the Defendant had court-appointed

counsel's assistance, it is not ﬁecessary for this Court to re-appoint counsel.
™~ The Defendant, RAYMOND BRADLEY, is hereby notified that he has the right to
appeal this order to the District Court of Appeal of Florida, Third District within thirty (30)
days of the signing and filing of this order.. ,
In the event that the Defehdanf takes an appeal of this order, the Clerk of this Court
is hereby ordered to transport, as part of this order, to the appellate court the following:

1. Defendant’s Application for Sentence Review Hearing.
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2. Copy of the 2016 Motion to Vacate lllegal Sentence.
3. Judge Walsh’s order dated July 11, 2019. |
4.' Copy of case 3D17-726.
5. This Order.
DONE AND ORDERED at Miami, Miami-Dade Couﬁty, Florida, this i day

. ,\\G‘

Raymond Bradley #034973
Florida City, FL 33034

CC:
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IN THE CIRCUIT COURT
OF THE ELEVENTH JUDICIAL

o
Z'b."

'-zz |
\é CIRCUIT IN AN FOR MIAMI-
) DADE_COUNTY, FLORIDA
Dade C.1. _
RAYMOND BRADLEY,
Petitioner, o
v. Case No.: F-72.72288% 5 -
STATE OF FLORIDA W
Respondent. J Feoxmoa
;_:) !\; x5
.‘,‘: W

APPLICATION FOR
SENTENCE REVIEW HEARING

Now Come the Qualified Offender, Raymond Bradley, hereinafter
called “qualified offender”, respectfully moves this Honorable Court to hold

a sentence review hearing. This application and request is being filed to

Florida Rules of Criminal Procedure '3.802(b)(3) and Florida Statute

921.1402. The following is being submitted and presented to this Court as

grounds for relief: .
- GROUNDS FOR RELIEF

| The Qualified Offender is aware that there are two (2) requirements in
which an Qualified Offender or Youthful Offender must meet, (1) The crime

must Have been committ'ed. before July 1%,, 2014, and (2) the sentence



*‘,-/

imposed on the qualified offender as youthful offender must be a life

sentence or a equivalent of a life sentence. See Pedroza v. State, 291

So.3d 541, 548 (Fla. 2020.
The qualified offender Raymond Bradley was tried and convicted of

his crimes on June 21, 1972 and sentence to life on June 21, 1972 so the

qualified offender has met both terms and reqwrements See Drayton v.

State,, 321 So0.3d 921, 921 (Fla. 1% DCA 2021). Florida Leglslature has
enacted Ch. 2014-220, Law of Florida which has been codified in 775.082,
921.1401 and 921.1402, Fla. Stat. Chapter 2014-220 re'quires that juvenile
offenders (as qualified offenders) who committed offenses before July 1%,
2014 receive a review hearing and an opportunity for early release after
serving 15, 20, or 25 years eepending on the crime committed and the

length of the prison sentence. See Warthen v. State, 265 So.3d 695, 2019.

In thllams v. State 211 So.3d 1070, 2017 the offender served 15 :

years of his life sentence and in Elkin v. State, 249 So0.3d 1316, 2018 the '

offender applied for sentence review after serving 15 years,
CONCLUSION/RELIEF REQUESTED

WHEREFORE, the qualified offender Raymond Bradley humbly

- 'lrequest that ‘e sentence review hearing is granted; If such hearing is

granted the qualified offender will need for this Honorable court to appoint

2




the Petitioner Raymond Bradley counsel for his sentence review hearing ...
The Petitioner is indigent (Fla. Stat. 57.085), and does not plan to use or
utilizes his right to self representation.

CERTIFICATE OF SERVICE

| Hereby Certify thét a true and correct copy of this Application for
Sentence Review has been fprnished to the state Attorney’s Office located
at 1351 N.W. 12" Street, Miami, Florida 33168. This was done via U.S.
Postal The be|ow Inmate Qualified offender cértify that he has placed this

legal document in the hands of the Legal Mail staff for mailing out ... this

wasdoneonthe  of /~ S - 2023,

e/ A A

Sign :IM%W ﬁ%@ .
Raymond dley ID# 034973

Dade Correctional Institution
19000 SW 377th Street

Florida City, Florida 33034-6409 =

| Q}"f
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IN THE CIRCUIT COURT OF THE
ELE ENTH IUDICIAL CIRCUIT IN AND- EOR.
MIAMI:DADE COUNTY, FLORIDA,

CASENO. F72:722882
SECTION:1S

 §TATE OF FLORIDA,

MOTION TO VACATE ILLEGAL

'ﬁe defendsant, Ray Bradley, by aid ‘through andersigned counse! snd, putsuanf 1o
Flovida: Ritlé of Criminil, Peooediire 3:781 a0d 3850, dnd Faleonv. State, 162 So, 3d 954 (Fla.
'291’5} -and Atwellv. State, S0 3d ~,No. 5C14-193 (Fla. im. 9, 2916}, moves:this. Court to-
vapdhe-his illegal sentence. In suppurt of this motien, the defendant states.ay follows:

Stateiirelit.of Faets
1. Oit Felbiruary 24 }372,, the defendant wis charged by indictment w;th ong, count of first,
degreée murder stémiming frog it mctdbnt that occurred on January 21, 1972..
2. IhedefendantwasbemonFeﬁmaxy 4,'1954, and was 17" yearsoidattheﬁmeofﬂxe |
3, On June 21, 1972, in:exchange: forthe State of Floride. 5 waive e death pés
defendant pled guilty to-tie chiarge and tectived & lifé sentende with parofe!
| Stande 9211401 .
5, /At the time of :the: defendant’s seritencing: he would Tave. been efigible for padle

ity the:
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6. The. deféndaiit’s ‘prestmptive: parole release date is -curvently suspended. He had a

| previous presumptive parsle release date in 2007, ‘

7. The deferidanthasinét bad  disciplinary teport in prison sincé-Apiil 5, 1997,

8. ‘The defendant has'served 45 years in prison.

9. The defendant's senterice currently does:niot provide forany judicial review, and'does not
eontiina meaningful of reslistic opportimity for release.

“FClhildren are coristifufionally diffetéstt from aduits for pupésés of sefitencing.” Millér

v. dlabama, 132 S.Ct. 2455, 2464 (2012). Becausé juvenilés Have “ledsened oulpability;” they

are “Jess deserving 61 the niost scvei punishinents.” Grahain'». Florida, 560.U15.48, 68 (2010)

(eiting Roper v. Stnimotis; 543 US. 551, 569 (2005)). This reducsd culpability stenis fom the

fact that jiveniles, ds compired t6.adults, “Have 4 “lack of matueity and an wnderdeveloped sense

-of tesponsibility”; they. ‘ate mote vuliierable or-susceptible to-negative influences.and outside

pressures, Srichidifig: peer pressure’; anid their chiaracters:are “not as welk formed™ Id. (quoting
T fght of the:abose, Miler-held tht imposing 2 mandatory: senfence: of life without
t. Miller, 132 S.Ct. 4t

parole on a.juyenile.convicted of homicide-violates:the Eighth Atnéndie

2460, The; Court emphasized that the “foundational principle” of Ropier and Grakdam i thist the

“imposition of 3 Stae’s frost severs petialties o juvenile-offénders caimiot proveed.as though
they wéte not ohildién™ Jd at 2466. Althoush Miller did ot “forectose a seiitesiosr’s ability to
[senteiics a juvenile to life in prison] in hosiicide cases, e regaire it o take it abcount how
chilidren‘are different;.” d. 42469 (cinphasis added). It is therefors mandatory for trial courts
to consider the tnitigatory ¢ffect of a juverile’s ‘?outh and attendant characteristics” before

“Iniposing a purticularpenalty.” Jd: at 2471,




‘parole criteria pplied by'the,cominission, instead “give primiiy Weight

siorie: of the eriuinerate

Tnn dtwell v Stiité;, = So, 38—, No: SC14-193 (Fla: May 26, 2016); the Flofida Supreme
Court hield that imposing an autoiaatic seritense ofhferﬂlpamle ot 2 Juvesitle violates Miller.
Thiis holding stethiied Fron thie:fict that Florids®s patofe process:“fails 1 take into account the
offender’s juvenile status:af fhie-time-of the offénse, and effectively forces: juvetiileoffenders:to
serve disproportionate 'sentences of the kind forbidden by Miller® 12 ot *4. Bosause the
“Eighth Amendment categorically prohibits-certain punishments-without considering 2 juveniile’s
for chiange,” id: at *15 {quotations ‘omiite

lesséried -culpabilify and: gredter capacity
défendant’s mandatory life senftence dnust be vacated and this matfer sef for; resentencing i

e with chaptef, 2014-220." 4 at'*5; Flz, R. Criin. P, 3.781(a).

“THe: constitiional. deficiencies: With the defendait's stintericé began with ‘the: initiat
sentencing, considerations for juvenile offenders” dnoell, No. $C14-193/4t *2. The. pre-T093

first:degree urder statute, Howeves, requirsd & mandatory sedtencé of deith or life in prison

following a.convivtion for first degres imutder: §775.082(1), Fia. Stat. (1993).. €
“treated juveniles exactly like adults:and precluded any individualized sentencing considetation.”™
Id.at*2.

Florida’s parole sysiém. likewise: fails to “provide for individualized copsiderition of [a

defendant’s] . juvenile:statirs: af the time: of the murdes,™ as Yequired by Mifler: Id at *1. The
to; the serionsniess-of the

offender’s preseiit ciimiihal 6fferise and the offender’s past ¢rimiinal fecotd.™§ 947.002, Fla. Stat.

(2015);. The parole cominission Hes no obligation s’ cobsidet mitigating circtimtances; and

1 imitigatots recognized by it “provide for the ievel of consideration of the.

»

istied culpability of youth at fhe Gme of the offense-as seniencing judges now: consider




-parole thiat is'fiot “proporth

Miller? 12 {quoting Horsley, 168 So. 3 at395). Because the défendant hes never “rec

post-Miller’ dtwell, No. SCT4-193 dt %7 (citiig §947.1723); Fla. St 2015)). I the $atms

vein, ione of the enumierated sitiBators fn Fli Admn: CodeR. 23-21.010 “havé specific fagtors

 tailored 1o juveniles. I othier sords, diey completely fiil to aceturitfor Miller. Id. 2t 43,

LG 3 L

“Ewen: & cursory examination of the statutes and-adh - niles governing Florida's

parcle system demonstrates; that 2 juvenile who committed-a capital offense could:be. subject:to

one: of the faw’s harshest pemalties-without the:sentencer, or the Comimission, ever considering

itigating ¢ircumstances.” Jd  Unfike the individualized sentencing contemplisted. by Miller

. and fiow required by section 9211401, the parole process treats juveniles Hke “miniafure adists.”
Sez Miller, 132 SICL 3t 2470, Ais.a result in"Florida a:sentence of Tife with the possibility of

parole: for fitst-degrée murdsr “actially resembles 2 mangstority imposed 1ifé: sentence without
ynate t i€ offense and-the offender.™ Aiwell, No. SC14-193.at ¥7

(quoting, Horsley, 160 $o. 3d:at406):
Frotir the ‘mitidl sentenicing Wedring to the: pirolel ‘eiitéria ‘emiployed' by the: parole
commission, the. defendant:tias been afforded “ho- Special protections™ siid “no consideration of

o

hied culpability fas 4] youth at e time of the vifense” Jd: at *9. “Parole-is; shnply
put; “patently ‘inconsistent. with. the: legislative: fntent* as'to how to comply-with Grahian and

unconstituticnal fifc séaténoe fti this caseiand setithis riatier for & ré-sentencing hearinig phrsuant

tosections:775.082(1)(b} and 921.1404..

. OFN:ZB100464857 BOOK 31540 PAGE 3543 __ -




1 CERTIFY that a vopy of this Muition has beeri hand-deliversd to and/or.eSexved wpbi

thie Office of the State Attoriey, 1350 NW 128 Avénus; Miari; Flotida 33136 on Decenber 13,
2016

Pnbho':aefendac o

Florx 'QBa:No 0899127




IN THE CIRCOET conm‘ OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FORMIAMEDADE COUNTY. Fm:RmA . B
STATE OF FLORIDA, | Case No; F72-720882 - F [ L D
Plaintif; |
vs: JudgeLisaWalsh. 1 JUL 11 2618
RAY BRADLEY, :
Defodan ST
THISCAUSEhavmgcame*beﬁre the Courf.onthe Defendant’s “Motion to Vacite lllegal Senterics’
reviewied Shemotion, and being ise fully advised in the premises thergin, hereby
DENIES the Def’endant‘s‘“Matlon o Viicate [Hlepal Sentitice™ o the' following grounds:

i accordanics with the Third Distibt Court of Appkal'sophiicn issaed June 5,2019; the Cireuit Court
ouseremmedbyﬁe Honorable Miguet d¢ I O guasting fhe Defeitidant’s “Wiotion 1o Vacate Tiegal Seritence”
it hrereby VACATED.. |

‘ORDERED-AND ADJUDGED thiaf the, Befendant!s “Motion to Vicate lilegal Sentence™is hercby
efindant, Ray Biaidles; s hefeby notified that ié has the tight o appeal this order to ths Distiict
Appeal ofFlonda,ITmﬂ District, within thirty (30) déiys of the signing and filing of this obder..
In dleevemﬂmtﬂie Defendiint takes an- appedl of this:order, the Clerk of the Court is hiereby ordénsd
transpoit, as partof this order; to theappeilate courtitie: foliowing: )
1. Defendant’s “Mdfion to Viicate Tflegal Senterncs”
2 The Thifd Distict Court.of Appesl’s June 5,2019 order
3. M‘mﬂet
‘¢:. Assistant State Altofney Genevieve Valle
Ass:stnnt Pnbliit: Diferider Gale Lews; | Coimse] for Defendarit
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g .";'ys mfrheﬂ. Stte v, Mmbei 257 s@ 3& ¥ )
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Reversedamdmmanded Ll




