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QUESTIONS PRESENTED

1. TS o Starc Appertatre CouriS Finding dhalk the Stakes Prageccuiracial

Misconduck and Conditionind during NGIC dife WoS waived oy Failufe e
faise Yhese 18Sues on dirfcet appeal wirang and an wnCansti rutioral dentol

oF DOuc Process undes the 1diw Amendment 2

2. Wos Christian Rickers' Due Pracess Cighis under dhe 1l Bmerdment-
oF the Constidution Wiclated Whes $he Stake Appatiate Courk fuled Yok
Rickers deial Counsel Ynos ot Shawn elher des icient PerFarmance of Predudice
on e 18EueS o \nkfoducing evidence thak Christian Rickess accussess Sisker
mode atlegadions oF Sexual obuse ok 1ndicated Ricker weas hwe
Pecpetratat and by Failing o CresS - eXamine Rickess accuses Gsd

fegardind hec Prior inconsistent StatementSe




LAST OF PAURTIES

A\ Pasties appear in Yhe Caption oF the Case on the Cover poge .

I.né\'mno. Caurt or bepeals

RELKYED CASES

April 17T, 3o1d Convickion y Caild Molesting ;Tatemidation) Sk, Joscph Countt
3. 71 Do —- 1809~ F A~ 000t «

Moy 15, 2015 Dircel Appeal AFTirmed ) Rickec v.Stake Tl AOR- IH4OT-CR~ 266 -

Ockobet G, 2023 Post-Convickion Dented 3 St. Jaseph Counte, Tot TI008-1905-Re~
000016 «

Sonc 4, 9034 Post-Convickion Appealy; AFFirmed thedental 3 Ricker N. Skake,
A4A-PC- 184 .

Seprember 12, 2024 Perition Yo Traoswer Yo Indiam Supreme Courk dented )

Decision wWithoud Pukiighed aPinion.




“TARLE OF COMTENTS

OPINIONS BELOW _&l&;_b\si&m__ﬁscs

JURISDICTION

CONSTITUTION AL AND STATUTORY PROVISIONS INNOWED

SSTATEMENT OF TWE CASE

REALONS FOR GRANTING THE WR\T

Concrusion

INOEY To APPENDIWES
__ALPPENDLX. A~ Decision oF Sthrode. Appcilate Couth = AFiicmed on
I’“ﬂ_‘"‘ Y 809.'-\3_ - e e e e ———

——— —

APPEMDIY & - Decision oF Siode Fcial c_ogci-_(_(?os-.\.- Cotvickion Rg\'\gr\ -

Dented on Ockoboes &y, 2023 . .

ACPPENDIY C - Decision oF Stote Supseme Court = T CansFec denied on

Sepremoer 24, 30ad «




TARLE oF AUTHORITIES C\TED

Cases®

4. Pecking N S-\-«\-c,(\"\S‘l\ » Ind. S41NE. 24 927,929,

3. Lee v. Stare,(1990) T0d. 550 N.E. 24 304 .

3. Brady u. Mocrland ; 31305, 832 (1963) .

4. Syickland V. Waghiaghen , el 1.5, 668 (i)

5. Ingfam V.Strate,TISN.E.ad 4os, HoT (:r_na. \Q‘i"l\Qoo\-'ms \Q

Reboert Lowert Mitle€ ; Trdiana Prackice 5403, 102 AT 284 (19a5) o

6. Stcphenson . Siave 864 N.E.24 1022 (xnds 06T

1 tewYorke v Witt, 528 U.S. 110, S. CT. &5%,145 L.Ed. ad 560.(2000)._
8. Brackvest v. Janis, 384 u.s. 1, 1-8 (1ace) .
_ a. five N. Oklahema, 470 u.s. o8 (1a38) .

STATUTES AMD QULES

4. _xcdiam Rules oF Protessioml_Conduck- Rule_2.4(eD .

o A._3ndiorm Roles o Evidence H00,4ol,402, 403, doy

3. Unted Stokes Constitation; Amendment XIv__ o




Il Tue

SUPREME (HUET OF THE LIINTED STRTES

PETITION FOR WRIT OF CEATIORARN

Deilonef fespecifovlly Proys that o Wik o5 Cectiofafrt 1ssuc Yo feview e Judgment-

bﬁ.\ﬁ\a] °

OPWIoNS BELOW

For Coscs From Federal Coorts? N/A - None .

for Coses From Strode Courtss

The Opinion oF the highest Stake Court Yo fevicw +he Meriks appeass at- Appendix

. A_¥e Yhe Petikion and is feported atl Ricker V. State, 3024 Ind. App. UPUB, xS
6as. |

The opinion oF the Appellate Court on Difeet Appeal 1S Ceporied axt Ricker vo

Shodt; Joi18 Ind. App. UNPLB. Lexis SHG.




| JoriSDCTION

F’pr. Coees $com Federal CoucdS e b&! A
‘ :~\o Petidion For k\'\e.g?'mj Wos *’\é.v\e.,\sg, £\ed in My CasSe .

e Jdurisdickion OF 3is Court is invoked undes 280.5.C. S 1254V,

- e ]

. For Cosces From Stake Caur¥sSI . L ,.” .

— o i et e, T T Ny AR MR 7 AR s 7 v | - At o b ek

TV\:. date. on_hich dhe Wahesd: S!g.vtt\&.g_nor‘\- c\:m&e.& MY_COSC WaS. . .. .

S Mm‘o&LLﬂ .,-aoa o B Coppof Yhakc Am\s\AoLappmvs a} _AependiX. A .

_The cisdicion OF ~\3ms Cg,qr‘\- isanvoked under 38 U.S.C S 1a51C0 ) e o




CONSTITUTIONAL AND STATUTORY PROVISIONS INNOLNED

AMENDMENT X1V

Secron L. Au pecsons born or natrucalized n Hhe United States ;and Sobdect

o Are Jurisdiction Hhelfeor s are Citizens oF Yhe United Sitotes and oF the Statre

Whesein they Ceside. No State Shan mare of inFacce ant law wihick Shat abridae

Ahe Priviledaes or immumities oF Citizens or the United Stares) Nor Shant
any State deprive any Person oF \iFe, \oerkt, of Prapecty s withoot Due Process

ofF \aw j Not denq Yo any Pesson Wikkhia ivs Jutisdichion Yhe equal Prateckion oF
Ahe \aws .




STATEMENT OF THE CASE

Trial Counsel failed o Make a Contempofancous objection +o Prasecuterial
Misconduct«
Trial Counsel introduced evidence thak another CW1A had mode accusations oF
_CWd  Molesting under CircumShances dhrak indicated the desendant was Ahe Perpetnator.
Appellate Counsel on Diteck Appeal did not faise Ahrese \8Sues on Difect Appeal .

Posi- Convickion Counsel Caised dhe Prosccutarial Misonduct Claims LNdef

Yondamental Ercof.
Past - Convickion Coundel Consed TaeSFechive Assisharnce oF 1o 1a\ Counsel Clawm

or drial Counsel 1ntroducing evidencs thot ancther Chind \nod Made accusorions oF
Criid Molesth nq Prod indicated Yhe deFendant \was Yhe PetPettatof «
The Post-Canvickion was denied 1 Yhis case Staringt Prascestorial Miscanduchk
Claims wese Fleestanding and dheceFae waived . Trial Counsel Was Mo} ineFFeckive.
The Todiana Courk o5 Appeals denied felieF Shakingl Rickets Claims \ete
T teestanding ond AhereFace Procedufal deFauited and Frial attornet Was not WneFTeckive.
The Supreme Courk oF Indiasa denied mnsFec.
“The Appetlate Court Finding that the State prosecutociol Miscanduck and

Condikienirg during Voic dife Was Waived oy Failure oF de¥eadant Appellatre

Counsel Yo raise Yhe issues on difeck appeal i incaccech wihere defendants

Countet Faited do dodech at ¥riale The drial adtorneys! Failure Yo acodeck and the.
Conduct OF e Prosecutor Constiluired Yundomental Eccor wihich Cannot be
Waoived. The Stote Foiled do Mention in their argument hat trial Counsel
Yailed ‘o make o Contremparancous cbjeckion +o presccve Mhese issues Far

appeal s These Clains have never been addudicated on ks Merits.

e Peckine v State, (1289), Tad. 541 ME.2d 227,222 it hasbeen

P.a




REASON FoR GRANTING THE PETITION

Cectiofari Should ke gronted because oF +he State Court oF
last fesott as totr applied Fhe wWaivor dockxcine Correcy\y Yo
Rickers INEFTechive aSSiSrorkse. oF Yeial Counsal, Prosccotorial Misconduct

and Cloims ofF Findamental 0o Consistant Fo ¥his Courts howding in

W\
AKe . OK\ahoma, 110 V.S. &3 (1a85) ‘oeFore applving ¥ waivor

docheine to o Constitolional queskion Yhe State Courty Must Cule s ener
ex Pl of 1PN 0N Lhe MeritS oF Yre Constiturional question.

AL the least dhe Stode Appatlate Court Shouid e fequired Yo rule

on ¥ne Meriks oF Rickerss’ Cose.
Tre Peditioner Prays Foe o Wirkr oF Cestioract o be gronted «
RespeckFony Suomitved

e g, o34




Trial COuNSel Wag WneFFeckive For eliciiing Festimany
aueging addifional Lncharged Criminal Sexval Conduck o1 Qickes upon
o SVng oF the Wickime Had Rickers’ Counsel aveided wwrreducing ¥ws
Purely Predudicial evidence; Yhece Wkely Wouvid have beena dirFecent

outcome ok driale Steicland . Washingken,; Q66 V.. 68 (\°l‘1=b,

UnFair Predudice addresses Ahe wiog t0 which e Jdury \s expecked Lo

festand Yo the evidence s ik 1ooks Yo Yhe Capacidy oF Yhe evidence Yo
Persuade oy 1Nlegitkimate Means » OF Fhe Fendency oF Yhe evidence Yo
Suggest a decision 0N an 1M ProPer basis Inyfam \. Stae,y 715 N.E.2d
o5, 4ot (xnd. \qqu L ouoting 12 Bobert Lowearl Mitler, Tndiana
Prackice S5 Qo3,; 102 AT a8d (1a85) . Under Tadiana Roles oF Professiorn)
Conduct ,Rule 2.4 (&) an ottorney Shant Not-; Wndrrial; avwde Yo any
Matker Aot Ahe Vawyet does ot feasonabkly believe 1S felevant o Aot
will Aot be Supported oy ad Missalkle exidence. The Yreskirony wos not
felevant 4o the Charged oFFease > ond appears Yo have been inadmisealle
under Yhe_entire_Hoo= Seckion of the Tadiana Rules oF Evidences
The_Multiple_ecfors of friol Counsel deprived Rickes oF esrFeckive
assistance oF Counsel and s Tight o a Faif and A Port-ial 30?1 -
__ TThe insues_ o Fundamental Ercor Cesoiring From WnerFeckive
0SSistance oF Caunsel of Frial are MYt wiaived. Rickess' Claim oF
Misconduck by Hhe Stake 1n Failing Fo inuestigate excuipatory
evidence and Hheir octions in atkempring ¥o IntecFere With o

\egitrimake nQquicy inro Fheit ackions Merids Ricker a New ehale




established 4hatr Fundamental Errar Moy be Caised in Post- Convickian
ProceedingS aidhough t¥ was avatlalle but Not Carsed on diceck appeal.

I3 i& available as Freestanding Ercer W ik Meets dhe Standacd oF
Fundamental Eccar ond May also be Caised vnder ¥he Concept oF ine¥Fective
assistrance oF Counsel« \Lee . State, (\_omo\, xnd. 550 N.E.2d Boq F.l.

Mso Sce Stephenson v- Stoke, 364 N.E. 24 1032 (3. 2007) .

Peritioner S ot waived Obdeckions +u violarionsS oF  Brody - V.
Macyland ; 312 V.S, 833(\"\&3\ because ¥he viclatriang \Were Dot
Konowsn ot dhe Fime oF +he Yela) and hove S Neves ‘oeen Fly
disclosed . Mone oF A\ lssues Caised on appeal have been wWaived For

Failufe 4o false them on direct appeal becavse ¥his Would Violate
Due Brocess undesr the 1d4+h Amendment-. In New Mork. N, Hin; 528 U.S.
10,130 S.CT. 659, 145 L. Ed. 2d 560 (2000) The Court explained
Thad Whak SofFFices For wWoivar depends on the Cight ok 1ssue. A

Findarental Cight Moy only be Waived Upon Shewing ol The

derendant Made an inFoarmed and oluntary \walvor oF the Cighte

The Cightdo eFFective fepresentakion \S one Such Tiaht.

Broow hart V. Janigs 284 U.s. 1, T-8 (1960 . Aditionawy,at the
1SSues Taised here are issues \nvealving Fundamental Ecroc 10 dhak
Thet Woutd deprive Ricker oF Nis £1aht 4o a Faic teial before an
unblosed Jury fegardless oF \hether Ythet are Consideced Plasecsstacial
Mis Conduct of IneFFeckive assistance oF Counsel.

The Store appellate Courts Toling Aok freial Counsel was Mot
\NeFFeekive For intentionally At'o.m’\ns Forth Yhe Soggestion Yhak
his Client hod Molested another Vooth \S Witond «

P.1a




