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QUESTION(S) PRESENTED

itie Cause Involves cl SubstartlaJ Const?tust,ona. I guest ?o n pursuant to
Article Wi, Section Cl (8)(jz)£cl)(j’) °ftbe °h?o Constltu-hlon, omd fund om entail-fhfrness 
revi ecu under ffa& and lH+^ Amendments t Due. Process Clause, under ttm. J«S\ 
Con stltu-tlo/i, and fu/idamer-faj - 'fairness ne.v?eu> under the C-h Amendment 
particularly ouS ihe right tv Con fnon -tartan and us tv the night tv be Confronted 
ony utfth credible and ad m ?ss ?b!e •&/ dene e t this case Is one of a ConstltxvtlonaJ 
dimension. Furthermore, m So for aSthts a. case, that frwolves a'felony and 
I two l ves a felony and Involves rex/?ecu of ^Sclent? ft c ^ evidence,; It Is one of 
Qreat public and for cjenercd Interest.

The Court- of Appeals of Ohio Erred In denying the motion "ftp leave, fo file 
P eec ns Id eratlo n 7 and the applfcat-lon foo recons?aferat-1on, Luhlle there Is 
Subse^uen-t Supreme. Court-o-POhio judgment- liWal?dating the Court- of AppeaJ s 
prior holding under the standard of ohlo App»R. IH(B)*

The. Supreme Court of Ohio accepted 3Ln Tsd/ctton and rev?&ujed <cslmltar 
delayed reconsideration proceeding In StaJ-e v. Moore,/gtohlost 3d 557 
dOlG-ohlo-SZ88j-?GtboE.3d lldjfino. ' '

The. Issue Is the admissibility of the polygraph examination under 

Daubert v. Merrell Douj Pharmaceuticalj Znc., SOt U*S. Sit, //3 S.Ch. 218S 
L. Ed. 2d HGt Qttd), ?n uuhlch the Supreme Count of Ohio adopted this *

Unlfed^ Supreme Count case.
0 CauSe involves a case In u/hlch a polygraph examination camelnto

ScVtl:'13 +he t“u*-f-leL7'e2+s of adm^stbrirty under DaubeM- 
and Fed^era.1 Rules of Evidence 102. and Ohio Rules of Evidence 702.

pet,toner- Lamar Reese posits that far the reasons above tha+ this Court should 
fake revfeuu. Q



*

LIST OF PARTIES

M All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

|\^ For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix B__ to the petition and is
[>/] reported at .S-fa-fe v. Reese, liS nhto S+.3d !H25 ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the fi-ev-eo+h bfsrbrtcrt- CouH’o-F-kppeaJs ofohro 
appears at Appendix A__to the petition and is
[\^ reported at S-fa.-he 2.o2.*1-oh?o-2,013
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

court

; or,

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date)(date) onto and including______

in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

tA For cases from state courts:

The date on which the highest state court decided my case was Auff 2,0,2,QW. 
A copy of that decision appears at Appendix —B------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. —A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
page

Due process clause of the 5^ and IH^ -Amendments of the U.So Constitution 

ft °jht -h Confrontation erf coitn ess clause, erf Hie G^ 'Amendment of the U.S1. Constitution 6
G

H.



STATEMENT OF THE CASE
Thz -fv/looutna facts Appellant's Conviction without guilt beyond reasonable doubt.

w ««~v^ ~bt~pk. T++e, pnoc^Jb^b
testimony, and the matter resulted In aguffty verdict on April XI , Xot^.The tr,aj Oourt S&rteac&d 
-H,p Appellant- petitioner-Lamar Reese to 33yearsto /’fe.

Supporting that conviction and sentence,the State netted largely on the.testlmoryfAaron Tripled 
iuhoStcPfered remarkable Impeachment- and the. polygraph examiner, Michael t-oprest, .Aaron Tripletts 
testimony ujoS essentfaJly, waS Lamar Reese and Fr*siK,e Hudson Jr. berth ujas -He shooters ,n ihe
matter. ^ pe^»ved consideration In the form of Immunity from prosecution Involving the homicide 
or drug transactions that- were at- Issue In the Pavts homicide . Moreover,Triplett made two 
Inconsistent Statements, one -four days after the September, xoti date of tie homicide, In Speaking 
to police, and then one other, con-Pl tc ting, fully ay ear and a half later.That Second statement came otter 
Triplett himself, was Implicated as the murderer, o p 0

The. find piece of circumstantial testimony leading tv the convict,on of Petitioner' came 
-from Michael Loprestl. Loprestt Is a polygrapher for Bureau of Criminal ^Investigation S. tie did 
a Stipulated polygraph examination of petitioner. This Polygraph examination, however, coos
far -from perfect. ' _

Petitioner's Co defend ant Fran Hie Hudson Jr, tuaS-found not guilty or the charges as Petitioner.

Pe+?t^!^ *r4* seven*
Appellate District on August IT^j l2-OIH. The Court of Appeals thar\i affirmed the Conviction 
on February loth,20I6. But there was obvious error In that Courts decision. Petitioner 
than filed a. motion -for leave tv file -for reconsideration, In ulhlch the Courtcf Appeals 
denied on May, 2t*h, 202-H. Petitioner fltedan Append tv the SupremeCbunt ofOhio on July 2nd, 
2.02*1. The. Sup re me Court of Oh 1o declined tv accept jurisdiction on August 20~th, 3.02H. 

petitioner now prays-Hie Supreme, Court of United States grant Certiorari •

3.



REASONS FOR GRANTING THE PETITION
&f there f& Subsequent Supreme Court of ohlo judgment Invalidating <*■ Court of Appeals prior ,smssmmmssp

PolySn«£ ^ Cour+ of?hh acceded

aj«u utth -^Application fhr reconsideration,after tU Subsequent Supreme Court of Oho oudgmerf

rAV^/Vaf-^a -ohTo- 3012. and State v. Lacunar) 2013 - Ohio-803, and state v. Moore
2.013 -Moisei there were dt-PPerent timeframes of reconsideration being tried otter Subsequent 

supreme Court of ohlo judgment Invalidating a Court of AfpeaJs . , . , _ , n
■Here, In Petitioner-Lamar Reese's caSe, Grate mva!, dated the T*> District Count ot 

Appeals* Decision In State v. Reese, 7*> Diet. Modutnlng No, (HMA //€, 2oie-oh,o-SS7.
The Appellate Court's decision and Opinion In Reese Is based on General acceptance, and 

disagreeing M Weaver's citing of Daubert v. Merrel Dow PharmaceutlcoJ, *>•*• 57%
113 <zr+ 2 7S?C !2S L.Ed. 2d Tin Reese the Appellate Court concluded fhaf
((since the polygraph test Is not viewed as scientifically re! fable, the State, In this case^couJd not 
have pu-t-forthEvidence of general Scientifically reliable evidence of a polygraph test as 
Petitioner asserts ft should have done tn order to comply with Bv. R-102 (c), ft is because ihe test 
fs not generally viewed as scientifically reliable, that polygraph results are only admissible 
upon Stipulation by the forties? Xd ot 136* But that Sentiment ,s obviously incorrect.

x oajubert -the. united States supreme Court Established that even upon proposed polygraph 
examinations, polygraphs don’t need tv be generally viewed as Scientifically reliable to meet Federal Rules 
of Evidence 702, and that ArvuanJAll Expert Evidence needs to be relevant and reliable. "Ihe Frye-test 
has rt’s origin In ashortand citation -free 1123 decision Concerfiln<)-h<^m,sSibtUprf^4MC^er,v<^ 
from a systolic blood pressure deception test, a Crude precursor to the machine.Daubert
Supra, and "-general acc eptance* can Vet have a bearing on the inquiry. Arehabthty assessment does nor 
reaulre, although It does permit, explicit identification of relevant Scientific commun ttyO Daubert Supra, 
M^r-rhe InquSy envisioned by Rule 702. Is, we emphasize, a flexible one. If
Scientific vniM'-h/~nnd thus the evidentiary relevance and reliability—ofthe principlesthotunderi,e 
a proposed submission. The focus, of course must be Soley on principles and methodology 1 not on the

Conclusions that they generate.* Daubert Supra. 1.,. ,
Federal Roles of Evidence 702 hold that 'general acceptanceis not agee essary precondition To 

admissibility of Scientific evidence, hocuever 702 do assign to the -trial oudae that expert testimony
ne^S^n%^te^eSu£reme,courtof Ohio reminded everyone that the Supreme Court- ohlo Adopted 

ihe Daubert standard and the Federal Rules of evidence 702 Standard f>r purposes of Ohio Rules of 
evidence 702(c). ''under the Federal Rules of Evidence 702, the -trial Judge must ensure that any and all 
Expert evidence admitted Is not only relevant, but reliable? Grate Supra id at •kpe)2 .
Grate also points to Terry v. Caputo, US Ohio St.3d 351, In which fhe Supreme Court erf Ohio 
Explains It Adopted the Dajubert Standard and fhe Federal Rules of evidence 702 standard for 
Purposes of ohio Rules of Evidence 702(c)-

The Seventh District Court of Appeals in Reese Concluded thaf-Graf e does not have a 
Polygraph examination In It. Burt Grate points tv the Supreme Court of Ohio *s Adoption of Daubert,
In which Daubert dearly has the establishment for polygraph expert In It.
Also see state v. ThomoS 2020-Ohio-H635.

5.
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REASONS FOR GRANTING THE PETITION
pujrsuojnt A> -the. Rules of the supreme Court- o-P the United Strafes Rule 10(c) " A Petition 

-fbr a, writ of Certiorari w/7/ beg ranted for a State Court- ora United States Court of appeals 
has decided or Important Quest-Ion of federal law that has not been, but- should be, Sep-led by 
this Court or has decided or Important federal Question m a (/Jay that conflicts with relevant 
decisions of this court, which Is the. Supreme Court of the United States. .

under Ohio haw, even ip the State aod a defendant stipulate, to the odm ,ss Tbt / ,ty of a.polygraph eXaminahon 
-the examination still must conform to the rules of evidence, particularly note 702 as to the admissibility of
Expert testimony, ttenefiere 1* no Such evidentiary threshold, . ^ ^ ,

in Miller v. Bike -fdh.Co., 80 ohlo St. 3d Soy, and Terry V. Caputo,Ub Ohio St. 3d 351, and Grate., 
the Supreme Court of Ohio recognised It's Adoption of Davbert, In cohfch Daubert Established that even 
upon proposed polyp nap h examinations, polygraphs don't need to begenerally viewed as scientifically 
reliable to meet federal Pules of Evidence 702., and that any and all Expert evidence needs to be relevant

rthere, In'Reese the Court Erred h ado wing 0. stipulated poly qrophabsepta.proper -foundation under 
evidentiary Rule 70Z f>r It's admission.-Also this PonticuJar polygraph Suffered tram on Obvious detect m 
Reliability. ihe polyaraph Examiner had no testimony that establishes the Scientificretla-bl / fly ofthe o
examination „ Cen-aJrly -there waS nothing cf the record to guide the. Jury as to houJ they (would,determine 
whether this pa.rtfcular exannIncctlon cools or usa.s fiotglven ?n Such a. Way that oooUjd ye.Ud a. reliable or 
unreliable result .This Impacts the defense's ability to cross-examine relatively to the limitation 
and possibility for error of the technique cf polygraph Interrogation . This Impajc-hs Due process danse 
of the E~fand IH^ Amendments of the c.S. Constitution, and Impacts the right to Confrontation of witness
Clause of the Gdh Amendment of-the U.S.Constitution. . . » 10,-1°..

This particular polygraph Showed obvious error In reliability. The polygraph exojmmer asKea' retit inner, 
Lamar Reese whether he ujaS a citizen of Canada, when Indeed he was a citizen of the United States, 
Lamar Reese wastvld to Say yes, Although the polygraph examiner deemed this result to be Irrelevant, 
°rh fs apparent from -the record that this yes answer, which tuas not true, waS found non-deceptive.

lL It! District Court of Appeals did not -fully consider that even before Paubert and Rule 70a 
preceded Frye, Souel, and Dow Is, that In Souel the Supreme Court of Oho noted with approvaJ the 
sentiments Expressed by the Supreme Court of Wyoming in Cullm v. State Supra f Uje no
ftZtnwhtthe polygraph expert should be treated In ary Z
That the polygraph deals with mind and body reactions should not Suboect.t to exc
Consideration anymore than other testimony of Scent ,f 1c nature. We have long utilized the expertise 
of psychfatrfsfsand psychologists t> furnish advice and assistance tv the oury to exp I ore the 
mysteries of the mind with respect to mental 1//ness as a defense. MedmoJ doctors are regularly 
Called upon to testify as t the Intricate workings of the * body m sensitive questions of Comp ex 
physical condition or cause of death. Xtls the norma! obligation of the tr.aJ uudge
thorn exposure tv evidence which might mislead them, regardless of what ever kmdcf scent,-r ,c 
evidence ts under security. The devlcejaf cross- examination Soon smokes out the mept, the unlearned,
the ?nade%uofe self-styled expert?

<o.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

&£a/in0Lfl

No vert be n // ^ 20 JZ*jDate:

7.


