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QUESTION(S) PRESENTED

The e Tmyvolves a Substan+tial Constitutional guestion pursuant +o
hrticle IV, Section 2 BX(2)@)C?) of the Ohls Constitution, and fundamental-fairness
review under the S1h and 14+h Amendments, Due Process clause under the (.S
Constitution and furdamental - fairness review under the &t kmendment,
FM.;-fca/a,p/y as the n?gh*f to eCofivcf'on+cf+fon and c}é‘ o the right o be confronted

ony with credtble and admissibleevidence, +his case is one of a Constitutional
dimension, Furthermore, in Sofor as this a case that imvolves a+felony and
?N\/Olves a-FelonY and ‘wo lves review O‘P [(SC7en+7 IOC“ @V?dm/ tis one of
great publfc and for general nterest,

The Courtof Appeals of Ohio Erred in c/enyf’r@ +Hhe Mmotion Tor leaveto File
reconsideration,and the applfcation for reconsideration, while +here is
Su lzsezuen-f‘ Supreme Counrtof Ohio judgment fmwal idat7ng the Court of A ppeal s
priop /’)Oldroﬂf under the standard of Ship kpp.R.IH(B).

The Supreme Courtof Ohlo accepted Junfsdiction and reviewed a.sim?lar
delayed recon sideration proceeding in State v. Moore, |49 ohio st. 34 557
2016-Ohio- 8288, 76 N.E. 3d I127,990. ’

The ’ssue is the admissibility of +he polygraph examination under

Daubert v. Merrell Dow Pha:nma,ceuv’-i’ca/, Inc.; 509 (.S. 579,113 S.C+. 278
. J -

125 L. Ed. 2d 469 (1993), in which the Supreme Court of Ohfo adopted this
United Supreme Counrtcase.

This cauSe involves a casSe in which a tnats T
) S b polygraph examanation came into
evidence without Sa+isfying the bare elements of admissibfl+
and Federal Rules of Evidence 702 and Ohio Ryles of Erci’denl,cé '70),/2 u wderDaubert

Petitioner -Lamar Reese posi+s that for the reasons above +hat 4hs
taKe review. this Courtshould




LIST OF PARTIES

™ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ' ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

M For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _B___ to the petition and is

V1 reported at _Stute v. Reese , 175 ohio St.3d 125 ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ [4

The opinion of the .feve
appears at Appendix _#& ___ to the petition and is

[V reported at _State v.ReeSe 2024-0hio-20/3  ;or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

M For cases from state courts:

The date on which the highest state court decided my case was _A'_ug_z.O_,zQZH
A: copy of that decision appears at Appendix _ B .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

page
Due process clause of the 5t and |4th Amendments of the U.s. Constitution 6
Right +o Confrontation of witness clause of the 61 Amendment of +he U.S. Constitution 6




STATEMENT OF THE CASE
The R llowing Ffacts established hppellant's conviction without guilt beyond reasonabie doubt,
The State relfed on CircumStantial evidence . The case °+unns on the +estimony m‘Do;'Fe.w wimesses,all
of whom Suffered impeachment, and a polygraph examination . The case began as an indictment for :
aggravated murder, withagun Specification, and aggravated ro bbgy - The mat+er proceeded throug
testmony, and the matter resuited in a gui verdict on Aeml 21st, 20i4. The +rial Court Sentenced
+the Appeliant - Petitioner —LamarReese to 33years to ! *fe- . »
Supporting that Conviction and sentence,;the State relied /cu.‘gely ono'/hz +estimo. g-P Aaraon Tftple-H"
who SufFered remarikable jmpeachment and the polygraph examiner, Michael Lopresti. haron Tripletts
testimony was essentially, was Lomar Reese and Frank'e #udson Jr. both was the sheoters inthe
ma++e_;;. iplett recédved Consideration o tho form of immunity From prosecution invslving the homicide
+hat were at fssue in the Davis homicide . Moreover, Triplett made +wo
e September, zoll date of the homicide , in Speaking

or drug transactions
incoBs stemt Statements, one four days after th v
and a hatf later.That sSecond statement cameafien

1o police, and then one other; con¥licting, fully a year
Triplett himself, was implicated as +he murderer. ) )
leading +o the conviction of Petitioner come

The Final piece of circumstantial testimony
From Michae! Loprest:. Loprest! (s a polygrapher for Bureau of Criminal Xnvestgations. e did

o Stipu ’M’iiﬁolygr*aph examination of petitioner. This Polygraph examination , however, was
Far from perfect.
Pe+tiner’s Codefendant Frankie ffudson Jr. was found not quitty of the charges as Pet?tioner,
me as his Codefendant.
eals of ohio forthe Seventh .

etitioner deserves -the same outco

’ Petitioner #ppealed his conviction +o +he Court 070747,',
ugust 191 2014. The Court of Appeals then atfirmed the Conviction

on February 0th, 2016 . But there was obvious ecror in +hat Courts decfsion. Peti+foner

than f/led a. Motion fir leave +o File for reconsideration, in which the Court of hppeals

denied on May, 211t 2024 . Petitioner Filedan hppeal +o the Supreme Courtot Ohip on July 2%,

2024 . The Supreme Court of Ohio declined +o accept Jurisdiction on hugust 20t 2024,
Petitioner now proys the Supreme Courtof Untted States grant Certiorari.

Appeliate District on fug




REASONS FOR GRANTING THE PETITION

£ +here §5 Subseguent Supreme Court of Ohle Sudgmenrt invaiidating a Court of Appeals prion .
hold?n:; the court mayegGrmrf- Ieﬁwe o file an af/DIfca:hzon for ngcms?drgw:l—?on aPter he expﬁ‘a‘f'lon
of +he f;r*escr*fbed +ime Punsuan‘f"f‘v tho -/'cp}i. Ruie /‘{(B)oand Ohio #pp-R. 2?({\-), , ,,

Hece, the #ppellate Court Erred in deonymg the Motion +or Leave o £7le necons,denat,on,and
+he 'A'PP h’,c a+tion for neconsidenation, while there [s Su.bse*%u.ew Supreme court ofohfe

Judgment invalida+ing the Court of hppeals’ prior holding intnis case, and also wrth obvious

Polygraph errors. o *sdictron and reviewed a Similor deloyed
The. Supneme Court of ohio accepted Juﬂ/? é/cn"a ?S‘f‘. 3d 557, 2016 -0hio - 8288 -

; 2on proceeding in State v. Moore ) !
fienco,c\)fo.f : %:lagegfraond 7Zgaf‘y Circu ms-hmces“ were “the on-point, Substantive, retroactive
United States Supreme Court decision n Graham™ Id.a+ M 99.

: oFhppeals for the Tth pppellate District No+ed that Petitioner ~hkamar
Reese"?frzgthfig for LPé’Z,ve +v file Reconsi -ef'l:‘a+fon, along with the a;ipl.ca-hon +nr Reconsideration
almos+ four years after State v.Grate, |64 ohio S+.3d ‘7/20.20"’0’)10‘_5584. o

~ But here is no case law or Statute limiting the #ime fo File motion For leave o file reconsideration,

alony with the kpplication +or r’ecaﬂsfa;inj-f—}’an ,after the Subsequent Supreme Court of Ohio Sudgment
s oo+ eals’ prior holding. ,
‘WMIJ?E: ﬂgf-::: ﬁ;f—ffgf)aolﬂ. —Pohfo - 30’-/2€MJ State V.lawson 2013 -0hio- 823, and State v. Moore
2013 —0his - 586 8, there were different +ime frames of reconsi d:ef'ac-f'fan being Fried after subseguent
supreme Court of ohio Judgment invaldating a.Court of Appeals’ prior holding. o -

Here, in Petrtioner-Lamar Reese's caSe,Grate inval ‘dated the 7 D:sv‘r: ct Courto
hppeals’ Decision in State v. Reese, 7% Dist. Mahoning No. (4 JAA 116, 2016 —0hio ~5577 .

The kppellate Court’s declsion and Opinion in Beese is based on General acceptance,and
‘ting of’ Daubert v. Merrel Dow Pharmaceutical, Inc., 509 U.S. 579,

d that

Ot 238¢.125 L. Ed. 2d 469(1993). In Reese +he hppellate Court cancolaa’i

gi"nspe -Hae2 polgr'aph Fest fs not viewed as Sciemtifically reliable, the State,in this case, Could not
have put forth evidence of general Scientifically reliable §vfc/ence ofa po/ygr’:zp/) test as
Petitioner asserts i+ should have done inorder +o comply with Ev. B.702(c), it is because -ﬁf;e+es+
is not+ generally viewed as scientifically reliable,that polygraph resutts are anly adm’ssible
vpon SHpulation by the parties.® Id at 36, But that Sentiment is obViously incorrect.

X pavbert #he united Stutes supreme Court Established +hat even vpon propoSed polygmph
examinations, PD'Yth don’t need +v be generally viewed as Scientifically reliable o meet ;-‘edem.l Rules
of Evidence 702, and that 4nyand #ll Expert Evidence needss be relevant and religble. “The Frye test
has #'s origin in a short and cttation -free 1923 deci’sion Concerning the adm?ssibllity of e»::degca debr‘r\r/id
froma sy&z/;'c blood pressure deception +est, a Crude precunsor “fo the pelyaraph ma.chine.” Dav emf
Supra, and fgeneral acceptance® can yet have a bearing on the inguiry. Kreliability asses§me‘g+ daI;;s
reguire, althagh i+ does permit, explicit TIdentif ication of relevant Scientific'community > Dovbert Supra,
and "The inguiry envisioned by Rule 702 is, we emphasize, a'Flex,b/ae one. Its overarching \;;ubu_ﬁcé s -Hve’.
Scientific validity --and thus +he evidentiary relevance and r\e;ho,.b:/ ity -- of the Qr';nc:p c;i o undeciie
a proposSed submisision, The focus,of counse must be Soley on principles and methodology.not on-the
Conclusions +hat +hey genera+e.™ pDaubert Supra .

Federal Rules of Evidence 702 hold +hat “general acceptance is not a necessary precond 7+/°ono-lv
admissibil?ty of Scieqtific evidence, however 702 do assign to the #rial Judge that expert +estimony

needs 4o be rellable foundation.’ , e
In Grate +the Supreme courtof Ohio reminded everyone that +he Supreme Court- 0hio Adopted

the Davbert Standard and +he Federal Rules of evidence 702 Standard fr purposes of Ohio Rules of
evidence 702(c).%under+the Federal Rules of Evidence 702, the trial Judge must ensuce that any and alf
Expert evidence admi+ted is not only relevant, but nelilable™ Grate Supra Idat *p92.,

Grate also points +o Terry v. Caputo, /15 ohio St. 3d 351, In which the Supreme Court of Ohio
Explains '+ Adopted the Daubert+ Standard and+the Federal Rules of evidence 702 standord for
Purposes of ohio Rules of Evidence 7o2(c). ‘

The Seventh District Court of Appeals in Reese concluded that Grate does not have a
Polygraih examination in i+, But Grate points +o +he Supreme Court of ohic’s Adeption of Davbert,
in which Davbert clearly has the establishment for polygraph expertin i+. .
Also see State v. ThomasS 2020-0hio-4635.

5.

disagreeing whth Weaverls cf




REASONS FOR GRANTING THE PETITION

Pursuant o the Rules of the Supreme Court of the United States Rule J0) 2 A Petition
fra Welt of Certiorari will begranted fir a State Court or a United States Court of appeals
has decided an important Question of federal law that has not been, but Should be, Se+tled by

#his Court, or has decided an important federal Question in a Way that conflicts with relevant

decisions of +his caur*i-, which is the Supreme Cour+ of the United Stotes.

vnder Ohfo Law, even if the State and a defendant stipulate 1o the admissibiiity of'a pelygreph eXamination
the examination St must cormrtbom o the nules of evidence, particulanly rvle 702 as to the admissib i1ty of
Expent testimony. #engjthere is fo Such evidentiary threshold ,

In Miller v. Bike fth.Co., 80 ohio St. 3d 607, and Terry Vs Caputo, 15 0hio $t. 3d 351, and Crate,
the Supreme Court of Ohio recogn ized i+'s -ﬁdap-h"on of Davbert, i which Daubert Estoblished +hat even
upon proposed polygraph examinations, polygraphs don't+ need fo be generaily viewed as scientifically
a'};ﬁa”’e 'Lv’ meé+ Federa) Rules of Evidence 702, and +hat anyand all Expert evidence needs tobe relevant

r'elfa €.

Here, % Reese Hha Court Erred jy allowing o stipulated pol h absent a proper foundation under
evidentiary ’}gu}e 702 o 155 admission. klso This a,n+fcufm Polygfza,f{ r;f%r'ed -ﬁ'a/r/)) a/I: obvious defect in
Rellability - The polygmph Examiner had no testimony that establishes the SClemtidPic rellabil Pty of +he
examination o Certainly +here was nothing of the record o 9ufa'e the Sury as +o how they would determine
whether#his particulan examination was or was notiveriin such a way Fhat would yefld a reliable or
unrelisble nesult. This impacts the defense’s ability fo cross —examine nela+ively o the Iim’tation
ond possibili+ty o error of the 1echnigue of poly graph interrogation . This impacts 'Due process clause
of the 5thand M1 kmendments of the Us $. Constitution, and {mpacts the right +o Confrontation of witness
clavse of the 61h Amendment of+the U.S.ConStitution.

Thi's particular polygr‘ap/v Showed obvious enror in relfabllity. The Polygf’aﬁh examiner asked Petitioner,
Lamar Reese whether he was o citizen of Canada, when indeed he was a Ci+7zen of the Uni+ed States,
| aman Reese wasHold +o Say yes, Aithough the polygraph examiner deemed +his result +o be frrelevant,

hich was not true, was Found non-deceptive.

o 75 apparent from the record Hhat this yes answer, w
The Tth District Court of Appeals did no+ Fully con sider +hat even before Davbert and Rule 702

preceded Frye, Souel, and Dawfs, that in Souel the Supreme Court of Ohio noted with approval the
sentiments expressed by the Supreme Court of Wyoming in Cullin V. Stete Supraf*i3H} “we seeno
h exper+t should be treated in any more re Strictive manner +han other experts,

reasvn why the polygro
ooty yﬁdfa/s with mind and body reactions Should not Subject it +o exclusion From

That +he'polygrap . . .
Consideration amy more than other +estimony of Screntific nature.we have long utiiized the expertise

of psychiatrists and pSychalog;"\svf-s +o Lyurnish advice and assistance +o the Sury +v explore the
mySteries of the mind with respect fo mental 7finess asa defense. Medicol doctors are requlanly
cailed upon +o testify asto+he ‘ntricate workings of the body in Sensi+ive gueStions of Complex
physical condtion or cause of death . Itis the normal obligation of +he +rial uu.d_ge 1o protect thedurons
from expasure +o evidence which might mislead them, regar less of what&éver Kind of Scientific
evidence o5 undenr Scrunity. The device of cross— examination Soon Smokes out The inept, the unlearned,

the ‘nadeguate seH - styled experty




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: NOV@I’”ABI” //ﬁ, 2024




