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UNITB:D STATES COURT OF APPEALS 
~OR THE EIGHTH CIRCUIT 

No: 23-3005 

United States of America 

Appellee 

V. 

Steven Douglas Freno, Jr. 

Appellant 

Appeal from U.S. Dis rict Court tor the Northern District ofJowa - Cedar Rapids 
( 1 :22-cr-00067-CJW-1) 

ORDER 

The petition for rehear ng en bane is denied. The petition for rehearing by the panel is 

also denied. 

August 16, 2024 

Order Entered at the Directio1 of the Court: 
Acting Clerk, U.~. Court ofAbpeals, Eighth Circuit. 

/s/ Maureen W. Gornik 

Appellate Case: 23-3005 Page: 1 Date Filed: 08/16/2024 Entry ID: 5425090 
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UNIT D STATES COURT OF APPEALS 
OR THE EIGHTH CIRCUIT 

No: 23-3005 

Unitt:<l States of America 

Appellee 

V. 

Steven Douglas Freno, Jr. 

Appellant 

Appeal from U.S. Dist ict Court for the Northern District of Iowa - Cedar Rapids 
( I :22-cr-00067-CJW- l) 

ORDER 

The motio11 uf appi.:llan (bran extension of time until July 26, 2024, to file a petition for 

rehearing is granted. 

Electronically-filed pet tions for rehearing must be received in the clerk's office on or 

before the due date. 

The three-day mailing race under fed.R.App.P. 26(c) does not apply to petitions for 

rehearing. 

July 26, 2024 

Order Entered at the Direction f the Court: 
Acting Clerk, U.S. Court of A peals, Eighth Circuit. 

Isl Maureen W. Go nik 

Appellate Case: 23-300 Page. 1 Date Filed: 07/26/2024 Entry ID: 5417784 
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UNITED ST A TF:S COURT OF APPEALS 
FOR THE ~IGHTH CIRCUIT 

No: 23-3005 

United States of America 

Appl:lh:t: 

V . 

Steven Douglas Freno. Jr. 

Appellant 

Appeal from U.S. Di~~ri~l Court for the Northern Dislrid or Iowa - Cedar Rapids 
( l:22-cr-00067-CJW-l) 

ORDER 

The motion of app llant for an cxtcnsinn of time nntil .h1ly 2:5. 2024. to file u petition tor 

rehearing is granted. 

Electronically-filed pe~ition~ for rehearing must be received in the clerk's office on or 

before tbe due date. 

The three-day mailing race under Fcd.R.A~p.P. 26(c) docs not a1111ly to petitions for 

rehearing. 

July 08, 2024 

Order F.nt.ered Under Rul e 27 (a): 

A1.:tin~ Clerk, U.S. Co1Jrt of A peal),. Ei~11.h Cin:uit. 

Isl Maureen W. G rnik 

opellate Ca 23-. 00 > Pa JP 1 o:-11e IIP-11 07 n r7. 7.4 f 111rv 1n ~41 1174 
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UNIT D STATES COURT OF APPEALS 
OR THE EIGHTH CIRCUIT 

No: 23-3005 

United States of America 

Plaintiff - Appellee 

v. 

Steven Douglas Freno, Jr. 

Defendant - Appellant 

Appeal from U.S. Dis rict Court for the Northern District of Towa - Cedar Rapids 
(I :22-cr-00067-CJW-l ) 

JUDGMENT 

Before COLLOTON, Chief J dge, ARNOLD, and GRUENDER, Circuit Judges. 

This appeal from the nited States District Court was submitted on the record of the 

district court and briefs of the arties. 

After consideration, it s hereby ordered and adjudged that the judgment of the district 

court iD this cause is affirmed ·11 accordance with the opinion of this Court. 

June 27, 2024 

Order Entered in Accordance ith Opinion: 
Aeling Clt:rk, U.S. Cuurl uf A p~als, E i~Llth Cir1,;uit. 

/s/ Maureen W. G rnik 

Appellate Case; 23-300 Page: 1 Date Filed: 06/27/2024 Entry ID: 5407766 



APPENDIXE 

8th Circuit Court of ppeals - United States v. Steven Freno - 23-3005 

E - Panel O inion Affirming Judgment (June 27, 2024) 



Wnit b $>tate9' ([ourt of ~ppealS' 
jfor tbe Qfigbtb Qtirrntt 

No. 23-3005 

United States of America 

Plaintiff- Appellee 

V. 

Steven Douglas Freno, Jr. 

Defendant - Appellant 

App al from United States District Court 
for the orthem District of Iowa - Cedar Rapids 

Submitted: June 10, 2024 
Filed: June 27, 2024 

[Unpublished] 

Before COLLOTON, Chi f Judge, ARNOLD and GRUENDER, Circuit Judges. 

PERCURIAM. 

Steven Freno plead d guilty to possession of a firearm by a prohibited person, 

see 18 U.S.C. § 922(g)(1 , (9), and possession with intent to distribute marijuana 

mixture after having be n convicted of a felony drug offense, see 21 U.S.C. 

§ 84l(a)(]), (b)(] )(D). ith a total offense level of 21 and a criminal history 

category of II, Freno's i itial advisory sentencing guidelines range was 41 to 51 

Appellate Case: 23-300 Page: 1 Date Filed: 06/27/2024 Entry 10: 5407765 



months of imprisonment. At sentencing, the district court I departed upward because 

it found that Freno's "criminal history category substantially wider-represents the 

seriousness of his criminal history" and the "likelihood that he will commit other 

crimes." U.S.S.G. § 4A1 .3(a)(l). The district court determined that Preno's 

criminal history most closely resembles that of a defendant with a criminal history 

category of IV and used that category as a reference to detennine the extent of an 

appropriate upward departure. See id. § 4A l .3(a)( 4)(A). The guidelines suggest 57 

to 7 I months of imprisonment for defendants with an offense level of 21 and a 

criminal history category of IV. The district court also ruled in the alternative that 

it would vary upward to the same degree based on Freno's criminal history. The 

district court then varied upward due to other aggravating circumstances and 

sentenced Freno to 84 months in prison. Freno appeals. 

Freno principally asserts that the district court improperly depatted upward 

under U.S.S.G. § 4A 1.3. However, the district court explained that it was also 

varying upward to the same extent based on Freno's criminal history. See 18 U.S.C. 

§ 3553(a)( l )-(2). In other words, "the departure and the variance were alternative, 

rather than cumulative, bases" for Freno's sentence. United States v. Grandon., 714 

F.3d 1093, 1098 (8th Cir. 2013). Because we conclude below that the district court 

did not abuse its discretion in deciding to vary upward, "any error in alternatively 

imposing an upward departure would be harmless because the district court would 

have imposed the same sentence absent the error." ld. (internal quotation marks 

omitted). 

Freno argues that the district court abused its discretion in varying upward 

based on the§ 3553(a) factors. See United States v. McDaniels, 19 F.4th 1065, 1067 

(8th Cir. 2021) (per curiam) (noting the standard of review). Here, the district court 

explained its reasons f9r varying upward and determining Freno' s sentence. 

Especially important to the district court were Freno's thirty-three adult criminal 

'The Honorable CJ Williams, United States District Judge tor the Northern 
District of Iowa. I 

-2-
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convictions. His cnmm I history includes three violent cnmes and numerous 

convictions involving dru s or guns, indicating Freno's tendency "to commit crime 

over and over again." he district court also noted the presence of additional 

"aggravating factors," incl ding Freno's continued criminal conduct while under the 

court's supervision, his "'v olent[,] . .. intimidating[,] and traumatizing conduct" that 
led to this prosecution, as ell as his "repeated" lying to the police. Though Freno 

urged the district court to ive great weight to his claim to be "a hard working, non­

violent man" with "a sup . ortive network of friends and family," it does not appear 

to us that the district co failed to consider a relevant and significant factor, gave 

significant weight to an i elevant or improper factor, or committed a clear error of 

judgment in weighing th appropriate factors . See id. : see also United States v. 

Nguyen, 829 F.3d 907, 9 6 (8th Cir. 2016) ("A district court does not abuse its 

discretion simply becaus it weighs the relevant factors more heavily than the 

defendant would prefer." (internal quotation marks omitted)). Accordingly, we 

discern no abuse of discre ion. 

Affirmed. 

-3-
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UNIT '.;D ST ATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT 

No: 23-3005 

United States of America 

Appellee 

v. 

Steven Douglas Freno, .Tr. 

Appellant 

Appeal from U.S. Dis rict Court for the Northern District of lowa - Cedar Rapids 
( I :22-cr-00067-CJW-1 ) 

ORDER 

Attorney Rockne Ole I 'olc is hereby appointed to represent appellant in this appeal under 

the Criminal Justice Act. Tnfmtmation regarding the CJA appointment and vouchering process in 

eVoucber will be emailed to c :mnsel shortly. 

September 05, 2023 

Order Entered under Rule 27P (a): 
Clerk, U.S. Court of Appeals, Eighth Circuit. 

Isl Michael E. Gar s 

Appellate Case: 23-30015 Page. 1 Date Filed: 09/05/2023 Entry ID: 5313186 
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IN THE 1 ITED STRATES DISTRICT COURT 
FORT E NORTHERN DISTRICT OF IOWA 

CEDAR RAPIDS DIVISION 
UNITED STATES OF A ERICA, ) 

) Case No. l:22-CR-00067-CJW-MAR-l 
) 
) 

Plaintiff, ) 
) 

V. ) 

) 
STEVE FRENO, ) 

) 
De fondant. ) 

EFENDANT NOTICE OF APPEAL 
IFP PREVIOUSLY GRANTED 

Pursuant to Fed. R. App. roe. 4 (b) (1) (A), Defendant Steven Freno appeals the 

final Judgment and Sente ce entered therein at R. Doc. 53, and all adverse rulings 

entered therein and previ sly on the criminal docket. Defendant further states 

that he has previously bee appointed Criminal Justice Act and pem1itted to 

proceed in forma pauperi . See R. Doc. 7. He seeks lFP status on appeal and 

re4uesb Rul;k.m; Cult: lo e appointed under Criminal Justice Act. 

RESPECTFULLY SUBMITTED, 
/s/ Rockne Cole 

ROCKNE 0. COLE 
Cole Law Firm, PC 
200 S. West Street 
P.O. Box 68 
Ossian, IA 52161 
(319)5 t 9-2540 
(319)3 59-4009 FAX 
rocknccole@gmai I .com 

Case 1:22-cr-00067- JW-MAR Document 55 ~iled 09/04/23 Page 1 of 2 



Towa Pin AT1675 
ATTORNEY FOR DEFENDANT 

CERTIFICATE OF SE VICE 
I hereby certify that on Se tcmbcr 4, 2023, I electronically filed the foregoing with 
the Clerk of the Court usi g the ECF system which wit I send notification of such 
:filing to the parties or atto eys of record. 

Isl Rockne Cole 

2 
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AO 245 B&C (Rev. 0 I /17) JudgmenL .Lnd Amended Judgment in a Criminal Cnse 
(NOTE: For Amended Judgment, Identi fy Changes with Asterisks (•)) 

UNITED STATES DISTRICT COURT 

Northern District of Iowa 

UNITED STATES OF AMERICA 

v. 

STEVEN DOUGLAS FRENO, JR. 

■ ORICINAL JUDCMENT 

0 AMENDED JUDGMENT 

Date of Most Recent Judgment: 

THE DEFENDANT: 

) JUDGMENT IN A CRIMINAL CASE 
) 
) Case Number: 0862 1 :22CR00067-00l 
) 

) USM Number: 09469-029 
) 

Rockne Cole 

■ pleaded guilty to count(s) I and 2 of the fndlctment flied on August 17, 2022 

0 pleaded nolo coaten<len:: lO counc{s) I _ __.:. _____________________________ _ 
which was accepted by the court. I 

D wai; found guilty un count(s) ----;-...---------------------- ------- -
after a plea ofnol guilly. l 

The defendant is adjudicated guilty of these offf1ses: 
Title & Section Nature of Offense 
18 U,S.C, §§ 92:Z(g)(J), Possession of a l rearm by a Prohibited Person 
922(g)(9), and 924(a)(2) 

21 U.S.C. §§ 84l(a)(l), Possession wtth tent to Dtstribute a Controlled 
H41 (b)(1)(0), and R51 Suhstance After !Having Been Convicted of a Felony 

Drug Offense 

Offense Ended 
01 /27/2022 

01/27/2022 

Count 
t 

2 

The defendant is sentenced as provided in page 2 through 
the Sentencing Reform Act of 1984. 

__ 7 __ of this judgment. The sentence is imposed pursuant to 

0 The defendant has been found not guilty on count(s) 

0 Count(s) is/are dism issed on the motion of the United States. 

It is ordered that the defendant must notify the nited States Attorney for this district within 30 days of any change of name, residence, or 
mailing address until all fines, restitution, costs, nd special assessments imposed by this judgment are fully paid. lf ordered to pay restitution, 
the defend,rnt must nntify the court and United • lales Attorney of malerial changes in economic circumstances. 

C..J. Williams 
United States District Court Jud e 
Name and Title or Judge 

Au ust 30, 2023 
Date oflmposit.ion of Ju'!_gment 

case 1:22-cr-00067-rW-MAR 

Signature of Judge 

August 3 .1, 2023 
Oaic 

Document 53 Filed 08/31/23 Page 1 of 7 



AO 245 B&C {R". 0 {/17) '"'"'"" .,, Amoodol ,,1 '"' '" . c,mm .. c~, 
I (NOTE: For Amended Judgment, Identify Changes with A sterisks(")) 

Sudgm~nl - Page 2 of 

DEFENDANT: STEVEN DOU$ LAS FRENO, JR. 
0862 1;22CR00 67-001 CASE NUMBER: 

PROBATION 

D The defendant is hereby sentenced to probation for a tern, of: 

■ 

IMPRISONMENT 

The defemlanL i~ hcrc;by committed t the custody of the Federal Bureau of Prisons to be imprisoned for a total term of: 

84 months. This term of imprisonment consists of an 84-month term imposed on Count 1 and an 84-montl, term 
imposed on Count 2 ot· the lndictm~nt, to be served concurrently. It Is ordered that the term of imprisonment for the 
instant offense be served consecuti~~ly to any term of imprisonment that may be imposed for the cases set forth in 
p11n1gr11ph 60 (Linn County, Iowa, Fase No. SMSM13526l) and paragraph 64 (Linn County, Iowa, Case No. 

7 

■ 

FECR 14§689) of the pre§entence r] port, pursuant to 18 U .S.C. § 351!4. 

The court makes the following reco mcndations to the federal Bureau of Prisons; 
It is recommended thnt the dcfond~nt be designllted to !l Bureitu of Prisom facility as close to the defendant's family as 
possible, commensurate with the drfendnnt's security and cmitody clmisificlltion need,. 

It is recommended that the defendant partldpate In the Bureau of Prisons' 500-Hour Comprehensive Residential Drug 
Abuse Treatment Program or an Jtternatc substance abuse treatment program. 

■ 

□ 

□ 

I 

The defendant is remanded to the custody of the United States Marshal. 
I 

Tbe defendant must surrender to the l nited States Marshal for this district: 

D at _______ _ D a.m. D p.m. on 

0 as notified by the United States Marshal. 

The defendant must sun·ender for seLce of sentence at the institution designat.ed by the Federal Bureau of Prisons; 

D before 2 pm. on ____ ],__ _______ . 
I 0 as notified by the United States rarshal. 

D as notified by the United States robation or Pretrial Services Office. 

RETURN 

l have executed this judgmeJ1t a~ follows: 

Defendanl ddivercd on to 

at - --------------+-- , with a certifi ed copy of thi~ j udgment. 

UNITED STATES MARSIIAL 

By 

Case 1:22-cr-00067-r W-MAR Document 53 l=iled 0~~1711NJMge"2Eot11RsHAL 



AO 245 B&C (Rev. 01 /17) Judgmelll and Amended Jud ment in a Criminal Case 
(NOTE: ror Amended Judgment, [dc11tify Changes with A9terisks (•)) 

Judgment-Page 3 of 

DEFENDANT: STEVEN ooudLAS FRENO, JR. 
0862 l:22CR00067-001 CASE NUMBER: 

I) 

2) 

3) 

4) 

5) 

6) 

SUPERVISED RELEASE 

■ Upon release from imprisonment, e defendant will be on supervised rclem;e ror a term uf: 

4 years. This term of supervised rflcase consists of a 3-ycar term imposed on Count 1 and a 4-year term imposed un 
Count 2 of the lndictment. to be served concurrently, 

MAND1 TORY CONDITIONS OF SUPERVISION 

The defendant must not commit another federal, state. or local crime. 

Tbe defendant must not unlawfully possess a controlled subslanee. 

The defendant must refrnin from any unlawful use of a controlled substance. 
The defendant must submit to one druJ test withiJ1 l 5 days of release from imprisonment and at least two periodic drug tests 
thereafter, as determined by the rnurt. 

D The ubove drug tes ting condjtion i~ ~uspended . ba~ed nn 1hr. rnmt's cletermination that lhe defendant poses a low risk of 
future controlled substance ~buse. (Chock. if applicabh!.) 

■ The defendant must cooperate in f 1e collection of DNA as directed by the probation otlicer. (Check, ij applicable.) 

0 The defendant must comply witb fe requirements of the Sex Offomler Registration and Notification Act (34 U.S.C. § 20901 , 
et seq .) as directed by the probati?n officer, the Bureau of Prisons, or any state sex offender registration agency in the location 
where the defendant resides, wor1s, and/or is a student, and/or was convicted ofa qualifying offense. (Check, if applicable.) 

D The defendant must patticipate inl an approved program for domestic violence. (Check, if applicable.) 

The defendant must comply with the standar , conditions that have been adopted by this court as well as with any other conditions on the 
attached page. 

Case 1:22-cr-00067- JW-MAR Document 53 Filed 08/31/23 Page 3 of 7 



AO 245 B&C (Rev, 01 /17) Judgmem anu Amended Ju<.IJmem in a Criminal Case 
(NOTE: For Amended Judgment, Identity Changes w1t11 Astcnsks (•)J 

Judgment-Page __ 4 __ of _:_7 __ 

DEFENDANT: STEVEN oducLAS FRENO, JR. 
0862 t :22Ci~0067-00t CASE NUMBER: 

STANDARD CONDITIONS OF SUPERVISION 

As part of the defendant's supervision, the ldefendant must comply with the following standard conditions of supervision. These 
conditions are imposed because they establisti the basic expectations for the defendant's behavior while on supervision and identify the 
minimum tools needed by probarion offo;ers tJ keep informed, report to the court about, and bring about improvements in the defendant 's 

conduct and condition. 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

9) 

10) 

11) 

12) 

13) 

The: defendant must rep01i to the prnbation office in the federnl judicial district where the defendant is authorized to reside within 
72 bou.rs of the time the defendant wab sentenced and/or released from imprisonment, unless the probation officer instructs the 
defendant to report to a different probdtion office or within a different time frame. 

After initially reporting to the probat~bn office, the defendant will receive instructions from the court or the probation officer 
about how and when the defendant must report to the probation officer, and the dcl'cndant must report to lhe probation officer as 
instructed. The defendant must also appear in court as required. 

The defendant must not knowi.ngly leave the federal judicial district where the defendant is authorized to reside without first 
getting pcnnission from the court or the probation officer. 

Tho defendn.nt must answer truthfully re questions asked by the defendant's probation officer. . 

The defendant must live at a place approved by the probation officer. If the defendant plans to change where the defondant lives 
or anything about the defendant's livipg arrangements (such as the people tbe defendant lives with), the defendam must notify 
the probation officer at least IO days before the change. If notifying the probation officer in advance is not possible due to 
unanticipated circumstances, the defendant must notify the probation officer within 72 hours of becoming aware of a change or 
expected change. 

The defendant must allow the probati?n officer to visit the defendant at any time at the defendant's home or elsewhere, and the 
defendant muse permit the probation offficer to take any items prohibited by the conditions of the defendant's supervision that he 
o.r she observes in plain view. 

The defendant must work full time (at lea~t 30 hours per week) at a lawful type of employment, unless the probation officer 
excuses the defendant from doing so. Tf the defendant does not have full-time employment, the defendant must try to find full­
lime employment, unless the probati11 officer excuses the defendant from doing so. Tf the defendant plans to change where the 
defendant works or anything about th defendant's work (such as the defendant's position or the defendant's job responsibilities), 
the defendant must not.ify the probati, n officer at least 10 days before tbc change. If notifying tbe probation officer at least. 10 
days in advance is nor possible due to unanticipated circumstances, the defendant must notify the probation officer within 72 
hours of becoming aware of a change or expected change. 

The defendant must not communicate or interact with someone the defendant knows is engaged in criminal activity. lf the 
defendant knows Aomcone hirn been convicted of g felony, the defend0nt must not knowingly communicate or interact with that 
person without first getting the permission of the probation officer. 

] f lhe defendant .is arrested or questioded by a law enforcement officer, the defendant must notify the probation officer withjn 72 
hours. 

The d_efendant must not own, possessr ~r have access to~ firearm, ammunit!on, de~truct~ve device, or dangerous weapon (i.e., 
anything that was designed, or was mi d1fied for, the spec1:lic pmpose of causmg bodily 111Jury or death lo another person such as 
nunchakus or tascrs). 

The defcadant must not act or make ny ngreement with a law enforcement agency to act as a confidential human source or 
in formant without first getting the pe 11ission of the court. 

As directed by the probation officer, ~1e defendant must notify third parties of risks that may be occasioned by the defendant's 
criminal record or personal history or charnctcristics and must permit the probation officer to make such notifications and to 
confirm the defendant's compliance t th such notification requirement. 

The defendant must fol low the instructions of the probation officer related to the conditions of supervbion. 

Case 1:22-cr-00067-CJW-MAR Document 53 !=iled 08/31/23 Page 4 of 7 
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Judgment-Page of --- -7 

DEFENDANT: STEVEN DOUGLAS FRENO, JR. 
0862 1 :22CR00067-001 CASE NUMBER: 

SPECIAL CONDITIONS OF SUPERVISION 

The defendant mu.~, comply with the following sped11l condition.~ as ordered by the Court and implemented by the United Stute:t Probation 
Ofjiee: 

1. The defendant must submit theldefcndant's person, property, house, residence, vehicle, papers, computers [ll!i 
defined in 18 U.S.C. § 1030(e)(l~J, other electronic communications or data :storage devices or media, or office, 
to a search conducted by a United States Probation Officer. FaiJure to submit to a search may be grounds for 
revocation of release. The defendant must warn any other occupants that the premises may be subject to 
!learches pursuant to this con1ition. The United States Probation Office may conduct a search under this 
condition only when reasonable suspicion exi!lts that the defendant has violated a condition of supervision and 
that the areas to be searched contain evidence of this violation. Any search must be conducted at a reasonable 
time and in a reasonable manner. 

2. The defendant must partlc1pate in a mental health evaluation. The defendant must complete any 
recommended treatment progr am, and follow the rules and regulations of the treatment pro2ram. The 
defendant must take alJ medications prescribed to the defendant by a licensed medical provider. 

3. The def"endant must participate in a substance abuse evaluation. The defendant must complete any 
recommended treatment program, which may include a cognitive behavioral group, and follow the rules and 
regulations of the treatment p11ogram, The defendant must participate in a program of testing for substance 
llbuse. The defend1mt must not attempt to obstruct or tamper with the testing methods. 

4. lf not employed at u lawful type of employment as deemed appropriate by the United States Probation Office, 
the defendant must participate in employment workshops and report, as directed, to tlie United States 
Probation Office to provide verification of daily job search results or other employment related activities. Tn 
the event the defendant fails to secure employment, participate in tbe employment workshops, or provide 
verification of daily job gearch regults, the defendant may be required to perform up to 20 hours of community 
service per week until employed. 

These conditions have been read to me. l fully understand the conditions and have been provided a copy of them. Upon a finding of a 
violation of supervision, I understand the Court may: ( l ) revoke supervision; (2) extend the term of supervision; and/or (3) modify the 

condition of supervision. 

Defendant Date 

United States Probation Officer/Desigirnted Witness Date 

Case 1:22-cr-00067-CJW-MAR Document 53 Filed 08/31/23 Page 5 of 7 



AO 245 B&C (Rev. 0 1/1 7) Judgment lilld Amended Judgment in o Criminal Ca~c 
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DEFENDANT: 
CASE NUMBER: 

STEVEN DOUGLAS FRENO, JR. 
0862 l :22CR00067-001 

CRIMINAL MONET ARY PENAL TIES 

Judgment 

The defendant must pay the total criminal monetary penaltie!: under the schedule of payments on Sheet 6. 

TOTALS 
Assessment 

$ 200 
AV AA Assessment1 

$ 0 
NT A Assessment2 

so 
Fine 
so 

6 of 7 

Restitution 
$0 

0 The determination of restitution is deferred unti l . An Amended Judgment in a C,1minal Case(A0}45C) will be entered -----
a1ler such determination. 

D TI1c dcfct1da11t must make restitution (including community rcsritution) to the following payees in the amount listed below. 

If the dcfcndanL makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified 
otherwise in the priority order or percenluge payment column below. 1 lowever, pursuartt to I & U.S.C. § 3Mi4(i), all nonfederal 
victims must be paid before the Unitc<l Stales is paiJ . 

Name or t'avee Total Loss-1 Restitution Orde,·ed Priority or Pcl'ccntngc 

TOTALS $ ______ _ $ - - --------
D Restitution amount ordered pursuant lo pica agreement $ 

----------
□ The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before tht: 

filleenlh day a Iler the date of the judgment, pursuant to l 8 U.S.C. § 3612(1). All of the payment options on Sheet 6 may be subject 
to pemt lt ies for delinquency and default. pursuant to 18 U.S.C. § 36 l 2(g). 

D The court determined that the defendant docs not have the abili ty to pay interest and it is ordered d1at: 

D the interest requirement is waived for the O fine O restitution. 

0 the interest requircmcm for the O fine O restitution is modified as follows: 

1 Amy, Vicky, and Andy Clti ld Pornography Victim Assistance Ael of20 18, Pub. L. No. It 5-299. 
2Justice for Victims ufTrafliclcing Act of 20 15, 18 U.S.C. § 3014. 
3Findings for Lhe total amount of losses are required under Chapters I 09A, 11 0, l lOA, and 11 3A of Title 18 for offenses committed on or 

i:lfler September 13, 1994. but before April 23. 1996. 
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AO 245 B&C (Rev. 0 I/ 17) Judgment and Amended Judgment in a Criminal Case 
(NOTE: For Amended Judgment, Tdentify Changes with Asterisks(• )) 

DEFENDANT: 
CASE NUMBER: 

STEVEN DOUGLAS FRENO, JR. 
0862 l:22CR00067-001 

SCHEDULE OF PAYMENTS 

Judgment- Page __ 7 __ 

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows: 

A ■ $ ill due immediately; 

O not later than , or 

D in accordance with □ C. D D. D E, or D F below; or 

B D Payment to begin immediately (may be combined with D C, D D, or D F below); or 

of 7 

C D Payment in equal ___ ___ (e.g., weekly, molllMy, quar1erly) installments of $ _ _____ over a period of 

(e.g .. mon1/u or years), to commence _____ (e.g., 30 or 60 days) after the date of this judgment; or 

D D Payment in equal ______ (e.g., weekly, monthly, quarterly) installments of $ ______ over a period of 
(e.g., mon!hJ· or years), to commence ___ __ (e.g., 30 or 60 days) after release from imprisonment to a 

term of supervision ; or 

E D Payment during the term of supervised release will commeace within ______ (e.g. , 30 or 60 days) after release from 
imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay at that time; or 

F D Special instructions regarding the payment of crimil,al monetary penalties: 

Unless the court has expressly ordered otherwise, if this judgment imposes imp1isonmenL, payment of criminal monetary penalties is due 
during imprisonment. All criminal moneta~y penalties, except those payments made tbrough the Federal Bureau of Prisons' lnmate 
Financial Responsibility Program, are made to the clerk of the court. 

The defendant will receive credit for all payments previously made toward any criminal monetary penalties imposed. 

D Joint and Several 

Defendant and Co-Defendant Names ancl Case Numbers (including defendant number), Total Amount, Joint and Several Amount, 
and corresponding payee, if appropriate. 

D The defendant must pay the cost of prosecution. 

D The defendant must pay the following court cost(:s): 

0 The defendant must forfeit the defendant's interest io the following property to the United States: 

Payments shall be applied in the following order: (1 ) assessment, (2) restitution principal, (3) restitution interest, (4) AV AA assessment, 
(5) tine principal, (6) tine interest, (7) commtanity restitution, (8) JVT A assessment, (9) penalties, and (I 0) costs, including cost of 
prosecution and court costs. 

Case 1:22-cr-00067-CJW-MAR Document 53 Filed 08/31/23 Page 7 of 7 



APPENDIX I 
Relevant Statute and Guidelines 
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APPENDIX I - PERTINENT GUIDELINE AND STATUTE 
U.S.S.G. § 4Al.3 AND 18 U.S. Code§ 3553 (a) 

§4Al .3. DEPARTURES BASED ON INADEQUACY OF CRIMINAL HISTORY 

CATEGORY (POLICY STATEMENT) 

(a) Upward Departures.-

(1) Standard for Upward Departure.-If reliable information indicates that the 
defendant's criminal history category substantially under-represents the seriousness 

of the defendant's criminal history or the likelihood that the defendant will commit 

other crimes, an upward departure may be warranted. 

(2) Types of Information Forming the Basis for Upward Departure.-The 
information described in subsection (a)(l) may include information concerning the 

following: 

(A) Prior sentence(s) not used in computing the criminal history category (e.g., 

sentences for foreign and tribal convictions). 

(B) Prior sentence(s) of substantially more than one year imposed as a result of 

independent crimes committed on different occasions. 

(C) Prior similar misconduct established by a civil adjudication or by a failure to 
comply with an administrative order. 

(D) Whether the defendant was pending trial or sentencing on another charge at the 

time of the instant offense. 

(E) Prior similar adult criminal conduct not resulting in a criminal conviction. 
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(3) Prohibition.-A prior arrest record itself shall not be considered for purposes of 
an upward departure under this policy statement. 

(4) Determination of Extent of Upward Departure.-

(A) In General.-Except as provided in subdivision (B), the court shall determine 

the extent of a departure under this subsection by using, as a reference, the criminal 

history category applicable to defendants whose criminal history or likelihood to 

recidivate most closely resembles that of the defendant's. 

(B) Upward Departures from Category VI.-In a case in which the court 
determines that the extent and nature of the defendant's criminal history, taken 
together, are sufficient to warrant an upward departure from Criminal History 
Category VI, the court should structure the departure by moving incrementally 

down the sentencing table to the next higher offense level in Criminal History 

Category VI until it finds a guideline range appropriate to the case. 

(b) Downward Departures.-

( 1) Standard for Downward Departure.-If reliable information indicates that the 
defendant's criminal history category substantially over-represents the seriousness 

of the defendant's criminal history or the likelihood that the defendant will commit 
other crimes, a downward departure may be warranted. 

(2) Prohibitions.-
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(A) Criminal History Category I.-Unless otherwise specified, a departure below 
the lower limit of the applicable guideline range for Criminal History Category I is 

prohibited. 

(B) Anncd Career Criminal and Repeat and Dangerous Sex Offender.-A 
downward departure under this suhsection is prohibited for (i) an anned career 
criminal within the meaning of §4Bl.4 (Armed Career Criminal); and (ii) a repeat 
and dangerous sex offender against minors within the meaning of §4B 1.5 (Repeat 

and Dangerous Sex Offender Against Minors). 

(3) Limitations.-

(A) Limitation on Extent of Downward Departure for Career Offender.-The 
extent of a downward departure under this subsection for a career offender within 
the meaning of §4B 1.1 (Career Offender) may not exceed one criminal history 

category. 

(B) Limitation on Applicability of §5Cl .2 in Event of Downward Departure.-A 
defendant who receives a downward departure under this subsection does not meet 
the criminal history requirement of subsection (a)(l) of §5Cl .2 (Limitation on 
Applicability of Statutory Maximum Sentences in Certain Cases) if the defendant 
did not otherwise meet such requirement before receipt of the downward departure. 

(c) Written Specification of Basis for Departure.-In departing from the otherwise 
applicable criminal history category under this policy statement, the court shall 
specify in writing the following: 

( 1) In the case of an upward departure, the specific reasons why the applicable 
criminal history category substantially under-represents the seriousness of the 
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defendant's criminal history or the likelihood that the defendant will commit other 

crimes. 

(2) In the case of a downward departure, the specific reasons why the applicable 

criminal history category substantially over-represents the seriousness of the 
defendant's criminal history or the likelihood that the defendant will commit other 

crimes. 

18 U,t,, Code§ 3553 (a) - Imposition of a sentence 

(a)Factors To Be Considered in Imposing a Sentence.-The court shall impose a 
sentence sufficient, but not greater than necessary, to comply with the purposes set 
forth in paragraph (2) of this subsection. The court, in determining the particular 
sentence to be imposed, shall consider-

(} )the nature and circumstances of the offense and the history and characteristics of 

the defendant; 

(2)the need for the sentence imposed-

(A)to reflect the seriousness of the offense, to promote respect for the law, and to 
provide just punishment for the offense; 

(B)to afford adequate deterrence to criminal conduct; 

(C)to protect the public from further crimes of the defendant; and 

(D)to provide the defendant with needed educational or vocational training, 

medical care, or other correctional treatment in the most effective manner; 

(3)the kinds of sentences available; 

( 4 )the kinds of sentence and the sentencing range established for-

(A)the applicable category of offense committed by the applicable category of 
defendant as set forth in the guidelines-
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(i)issued by the Sentencing Commission pursuant to section 994(a)(J) of title 28, 

United States Code, subject to any amendments made to such guidelines by act of 
Congress (regardless of whether such amendments have yet to be incorporated by 
the Sentencing Commission into amendments issued under section 994(p) of title 

28); and 

(ii)that, except as provided in section 3742(g), are in effect on the date the 

defendant is sentenced; or 

(B)in the case of a violation of probation or supervised release, the applicable 

guidelines or policy statements issued by the Sentencing Commission pursuant to 

section 994(a)(3) of title 28, United States Code, taking into account any 
amendments made to such guidelines or policy statements by act of Congress 
(regardless of whether such amendments have yet to be incorporated by the 

Sentencing Commission into amendments issued under section 994(p) of title 28); 

(5)any pertinent policy statement-

(A)issued by the Sentencing Commission pursuant to section 994(a)(2) of title 28, 

United States Code, subject to any amendments made to such policy statement by 
act of Congress (regardless of whether such amendments have yet to be 
incorporated by the Sentencing Commission into amendments issued under section 

994(p) of title 28); and 

(B)that, except as provided in section 3742(g), is in effect on the date the defendant 
is sentenced. [I] 

(6)the need to avoid unwarranted sentence disparities among defendants with 

similar records who have been found guilty of similar conduct; and 

(7)the need to provide restitution to any victims of the offense. 
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