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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\J/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix NIA  to
the petition and is

[ 1 reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[ q/is unpublished.

The opinion of the United States district court appears at Appendix N/A  to
the petition and is ‘

[ reported at &3 V.. Dist. LEXTs 195606 (D.D.C.) . or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ' ; OF,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the
appears at Appendix to the petition and is
[ 1 reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[*]/For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was JyNe 5, 2034

[ ] No petition for rehearing was timely filed in my case.

[\J/ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: September 20, 9034 , and a copy of the

order denying rehearing appears at Appendix A

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

i u.5.c. 49|
N u.s.c. 991

A U.s.c. Bue (FTCA)

2 u.s.c. 3611-a680 (FTCA)




STATEMENT OF THE CASE

Petitioner s0ed Hhe United Statesr far 'Abuse of lrocess”
uNder twe Federal Tork Cliims Act ("FTCA“) based o Severdl
acts of \Oroéecu-‘ror\'ﬁ\ miscondoct ;NC\ud:lﬁ) bot pet limited
to, racial [ethic disceimingtion) fravd on fwe Courk ) cud 0b-
gteoction of Jus-h‘-cq, Civil Action No. (:93-cv-089855 (ONA)
(0.D.¢), ECF No. |. The diskeict Court dismissed {he case
\w rhost (rejué?CQ) ﬂ'ﬁ?l\/j Fhar  fetibioner Wes fiorrt rgiu{r-eé
L “demodsteste dhat Wy ONviCHN o Setenice has been fe-
Versed o Odhecwise ?M\mi?da%eé: felyiNg onN Hais Cort's deci-
$igd W Heck v I%M\zzkrey) bla U.€. 4, L\{é'@(l%t\),*(;a\;,\;
v. United States, 2093 0.5, Dist. LEXTS 145606, ot 173
(p.D.c., Oct. 30, 9693). The disteict Court slso Noted dhab "on-
lesy 4 frO{QCU‘rW froc@zéf N e clesr gbsence of 4ll J[Qr{f
iSd:CHON) absolute ;"'\""U“‘YX'Y o5ty for e em{e,&ﬁw(‘\iﬁ G Chive
e ndimadely cgsaciated Wwibh e J’[ud?c(‘a\ Phase of e CY-
miNal process." Td. (cHing Gacy v. Bell, 1 E2d 440,444 (D.c.
Cr. 1443)). |

On 6((%\, the D.c. Circoit iffimed $re distrck Courts
%ffivx?)’fﬁ\) \Ao\A?Nﬂ Aot e tTCA Héo-ef wWob Wiive {dvef‘efjld
Mmooty 'gdf'.‘.aboﬁa of (rocﬁ,ffm)” ind dhat "4bose o ‘Or*oce,ffu
Cliims \Waive Soveredn  nmunity oNly T e claim arises fom
dhe ondock of 'NVertliatve g oW en$orcement g€f0cers of Yhe
Onived  Stiter Goverdment)” co,.,\)clud?,\nj thet "4 prosecotar s b
AN TNvestgat v o (i eedfercemvest pFETCer it e P Anielg
o Sactind FF0(W)." Lol v. UNiked Shctres, No. 53-5305 (.c.
Cic., Juwe &, 0p4).

1o a“;\l end banc pq,ﬁ‘l-?m\\} ol idimder Arﬂdﬁé Pt the feber
and 5’(&& of Abose of VProcess foct c!aih«{‘\?:\\éiﬂaxﬁmbly
,e§+aue5k~e;” ot 4 Gpplies fo prosecotars Who l&bu(e, the

t‘.‘




§+a}mww+ of tna (5o (Co»k‘l’c‘,)

Cr?MINﬂ oc O] lequl \/'rocef{ gr(marliv fo aCComf)h{L IA \Iﬂ(nf'
pase for Which it is -m+ Ae;,amé See Gelln's e.4 bave Yetidio
H» 4-5. PQ<\-<~\~<0MQF A|fa L\qJJijH'th Has CmNLf kaNON}—QJfQMuA’
Hhat I8 Some m{#mcd(\mcbuww@ '(N aéuéc of _grocess Claims),
4 sotk Can be brouﬁH- \,Jlae,re W Numld . rod Necessac) i\/ A=
'o\\/" e nalawfol Cat\\VIC+\O\\‘ or Femterdce. 14, (ciing Heck Sig s

sy U9 w.9) 1’z\16\||c/\ Petilinnier A56<ar‘\’eé that ¥l U.5.C. §G1(a) =
(L), Ywix Cand's /Ar-!—‘colﬂ‘cw i Ontbed Studes v. Coin £

Curnmc\f bol G.g. 115,714~ ;o((ﬁ() (sd dhe  Elovesin Circoill'y
rwvainm o Coind 4 /urnww (w\mck Pebldbimer cited 6s E
.Lu\(wmﬂr&\ &u«[—krw\h‘&f on J\ﬂiﬂtaﬂ 6\”-\1-'*5“}-;2' N N AN A Iﬂroéltcuﬂrw-

IEANAY! ‘(MMS%M\-\—\W o |6 N%rc—zwed' Of£ccec”  Luibiain 44«\2, :
Maagmgda@_}? J.s5.C. 36?6(‘/\) ’b‘eCAUSle Sections LY (é) em =
(ontecs Hhe. A-vamxl Ce/:\lerla\ Cand_ §uéorc1n\m4'e{) +o SeT2
\oro\()erlr\/ which +\m§ Cort _hss (dedified Con le amHv mc
.Nrmﬁénn\lﬁ Td (C( Nﬂ Caind ?f CUFY\&JCV 4ol G.4 H- 7'4 }0)
The. r"’a.\m\ dealied fel\ekr\\\ﬂ ond §Qﬂ+emloer 9-() FOIU, See
ﬁp«wé KA.

|




REASONS FOR GRANTING THE PETITION

The Unived SHites Coork oF A(()ea\f for twe District

of Colombic hig edtered 4 decistnu s+ felditioder's
Cose thot 5 T Cod€licht Witk United <tates v. Valdes,
€16 F.od IESW, 1854 (11¥n (e 1994). More specfically) Hne
D.c. Ciccoit held +hed "4 prosecutor 1S Wot 4N iNvestgutive
6c lcus edfarcemest oFFTCer WiV Ye mesding & 29 O.5.C
650 (W) }'_' (ely?r\y AVt frevivus Voié?uj N United Stcter v
Moote, €.34 705, 110(D.c. Cie. Jowo). Seckiod FFo(h) defives
‘11Nw54?§c\41ve oc 16w enforcement Officers" 4s “any 0§Ficec of
the Uuited Stutes wlo 15 QM‘M\,J@(‘%& “’Y [aw d elecute Sea-
fflme{) do selze fé\/‘:cl,&JCe,) o ‘o make Acrests for violctiods of
Fedeco\ law." 99 O-5.c. 26g0(l). Thes FTCA Provisions “Cocuses
N e Chotos of (er%m:{' Whoge conduct My be ﬁc-{—?at\lﬁbie,)
(Mot Phe Tyfes of Activities Haadk may give eise o & fort claim
hiandst e United Shates” Millbeook v, Uniked States; Seq
0-<. 50,56(%013).

To United Stster v. Vildes, dhe Eleventn Ciccoit
held, intec allay that I U.€2C GT1(L) unambiguously Jave
e  abdorney Genterd) e Nj\,\ﬁr +» Seize Fr(}oﬂer-{'y Widlnoot 4
Warcant 1§ he had probable ciuse 4o believe Hhar i+ Wids
fockeivable® ¢ F.24 15541869 (1™ Cre. 19¢4). Relying on |
Hos Geurts \orevfowf Ledteolatton T Ouibed Stites v
Coin ¢ Curre\\lcy) Yol U.5. 715)7174-0([47!)) frne  Elevesin
Ciccoit Shated $hat A Sedore of froperty Guder Sectin
(L)1) is essestivlly Yne same 45 $he 4rrest oF 4 per -
<o Valdes, 976 F.2d ot 155G (civivg Codu f Corcedcyy Lol 0.5,
6y 4-20). Ta s Constext) Under  Section ?%[('La), fre decm
"Pm oy sad evidence  Cand be Osed iuwckmialoly arid
Folls gquarely \nithing +he "?Nws+?ja-L7v~< or low enfrcemed

b




Rusmf for G_rmuug e fatition (Cout'd)

Qrmf(b’('bm N M u.s.C. Q%OCM fral tuclode Hhe AJMLWM%\/
)\@x\\(’—(&\ o Celeviont \/\e(e U.9S. /-H»Mrmv; Accord SU - §C

| %((e) VI SV 45 am(m ST:NcQ_‘M "Shaios" of J.S.
A,/-/;'H-Ormvf allon Hhes Fo Se\*ze. Wro‘f)eﬂ-v oC g\nieNCQ under 1§ (.5 ¢
441 (b) GNA M U.SC f{((b) Hhelir Caxdcldd' s actignable  gndes
IHbe FTCA. Sea millbeok [v. United SHgtes, 564 0.5 56,76
H(g013), Botw &1 Us.c. FIL) and JE .5.C 268)(0h) Caer(aﬁm\nL

The D.¢. Ciccoifs deckion ac 4p felitioner’s case lhos dlss
So frc é@.ﬂar—hé Ceorm_ Pre aCC@o~(~Qé and Usupl cosrse oF
md(c(r\ PrnCch‘ N5 (equiciig rnurwt__Nﬁ_ do encroach AN {he
WreraJme< £ Cauqrefmwa( INtent — here, m\ml\m\M m mis=
n\1+erprsz,+a+m\l ANé/or w\«ﬁmhcaL N of 4 u.5.C. 96{0(\/\) wihich
deﬁws mw,s%qai(,me of !z:N enforcement offlcers” o \NC!uJQ
feoderd] ﬂro{aw%\r{ SQ,Q,\Q,?_}_L“\/H\E V. \JM|4~Q<>/ §+£1Ler2 E("I J.9.
4%, wum%)

NQH— ‘H/w. ’d»l-er a«\\é 5@&4— ok _tork fxﬁloH—v IM\/leNj Aby-
‘QMCO___]QQ__{_{?MQCU_}ONK' N\(f(laisléudf-—
bzcau;e lmswrv éfqu +qu (snoce_gSten Prans 4ny Othec 0Ff~
coi)) Are | Fre{uwﬂy N e Paél-ﬁsm\l do ose & Cetmingl or elvil
lzﬂc\\ ﬂrocefs \ﬂr:mﬁr(]\/ + acca/v\o! sh o« ﬂuf‘\lﬂ(){Q for _whoek 'N~

' ({ l\Bﬂr de<¢jm\e.4 R-@S’-\—KA—@ML(%’e@mﬂ of  Tortx §ec~1«oN
é@:l Tlostcatiog | Uq’)”))/ See. g0 Tmbler v. Pachiaman,
Lv,m 0.5 Y04, 4aa (1976) 5 \dayte v United States, U0 0.
544, éOWMfS)Kéduﬁmlv Lﬂmﬂ&ﬂ—eﬁ for_edor cisng hrr+ Asnendd =
et &»\l/+“+v7((wa( r./ﬂ\+~{) Yock o v Howk.N <, ¢ 0.5 36,
393-74 (1546) (Selecively prosecotel based ol Qn,mc.mj massiol
v. United 54—44'9,)’ 377 USI }0, Q-OQ(MQL\)(WO{{CQMM\ M Candici
Gihea daecaresefe (54&& pa5k - (Nd\c-{-mw\v {Amﬁr«aw,qw made doring

1




Reasomls for kaﬂ-?uj Petition (Cont'd)

Conivecsationd Uit codefenddant Wwiha WA Cacoemir.“m Wb the

nvor.\\mm%— Wik pod deSendant' s kf\mwleim, o woiAJrPN of by

lflrsll&\ AM&M+ (\(j!n‘\-é) \r\i'\'\v\(fu-\~ 4—%)’ Check g iﬂros’em;-]—m«&l'

M(<Cm\;3uc+ \,\l%qam\kmm,m H e fem;l §y5_~/—_eAg__wouch L;va
More )OrexfaLeN"n 65 wn«acd-arf \,Jou\rl be Given! 4 “Chcte

{
Lliniche do \Mpbje‘_t)/rard:\l)/ ond_ Hhe. ae.\(emj_ﬁ@_vtl.c YNPREN w\mmtv

§é,¢\e-é}., Mistcetts v United §+£4e(\ W 0.5 36l ?@I(W{Q)

u\nrH\/ s Caoct hes \oreVsOus/\/ soted  ddazb ALuﬁa o‘f I”roa,sr

Claims cia MR (Rgire fe_x/*er{al oC m\/ahﬁahow S cauv«c+fm o

fe‘\ﬂ.md(f@ Eecaucia dhe "ﬁrfwuvxm\s 0‘3 &Lufa 0{3 Oro.Cess oS I\)6+

Fhe wrmdq{:uh\iesr ok % \0(‘036(’04'\6:\1 bot Some extortimniste /er—

Versing. ok Ia\,\:?uli\/ N .ﬁ?é \Oroce(( fo 'Qﬂf;‘f'uv%4-e ends ﬁ%Ck

V. Hurv\\olﬂre\/ 5!3 .5, L17‘7 q{é -G ([ ”IQL\)

Accwémq}\/ ol _exerelse of dwig Cm;ﬂ-’f §,;lm,r</?{ar§/ vpme_r
‘5 \l\‘[\rﬁnl\.\“‘epl_.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

<

4;/4, A

Date: DecCerabe I—J’]. 2.02.4




