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QUESTION(S) PRESENTED

1: The Circuit Court’s Three Judge fanel, ereated a contlictof grave importance
Warmanting this Court’s Discretionary Judicial power, when it denfed pettioner’s
motion for rehearingenbane, andelfed that the pefition for rehearing enbane

dvséc:‘s éjf;cu/afed tothe Full court,yet never stafed wihy #he pefition was befng
ICA7

2. Didthe circuit court’s three judge panel infringe upon thedenlal of petifianer’s
sixth amendment right fo A frialbyjury, ereafing conflictand Further subject

Petifloner fo col laferal consequences, in accep ngvhetrial courtsuse of ek
Honer’s 2010 “4lfsrd Pleatonvichion ¥ o enfance and'sentence pefitioner as

A‘“Career offender? adverse fo this courts ru ling In SHEPARD v, UNITED STATES
S544U.5.13(2005) ?




LIST OF PARTIES

«[\/{ All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ 1 reported at 246502, 3! )-cr-0o40Y-FOW-DSC-1 10-92- 2004 ; or,
[ 1 has been designated for publication but is not yet reported; or,
M is unpublished.

The opinion of the United States district court appears at Appendix _E_ to
the petition and is

[ ] reported at 3:U-Cr-0040Y-FDW-DSC: ] ; or,

[ 1 has been designated for publication but is not yet reported; or,

[V] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; 0T,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the :
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was . :

[ 1 No petition for rehearing was timely filed in my case.

[X] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: .OCfober22,3034  and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

- -RMENDMENT 1. POLITICAL FREEDOM
CONGRESS SHALL MAKE MO LAW PRORIBITING THE FREEDOM OF SPEECH THE FREE EXERCISE -

THEREOF; OR. ABRIDGING THE FREEDOMOF SPEECH, OR OF THE FRESS yOR THE RIGHT OF
THE PECPLE PEACEABLY TO ASSEMBLE, AND YO PETHIION THE COVERNMENT FOR A REDRESS

OF GRIEVANCES.

AMENDMENT 4, UNREASONABLE SEARCHES AND SEIZURES

THE RIGHT OF THE PEOPLE TO BE SECURE INTHEIR PERSONS, HOUSES, PAPERS AND
EFFECTS AGAINST UNREASONARLE SEARCHES AND SE1ZURES SHALL NOT BE
VIOLATED; AND NO WARRANTS SHALL ISSUE, BUT UPON PROBABLE CAUSE,
SUPPORTED BYOATH OR AFFIRMATION AND PARTICULARLY DESCRIBING THE
PLACE TO BE SEARCHED ANDTHE PERSONS ORTHINGS TO RE SEIZED.

AMENDMENT 5, CRIMINAL ACTIONS - DUE PROCESS OF LAW

NO PERSON SHALL BE HELD TO ANSWER FOR A CAPITAL OR OTHERWISE INFAMOUS
CRIME, UNLESS ON A PRESENTMENT OR INDICTMENT OF A GRAND JURY, EXCEPT
IN CASES ARISING IN THE LAND OR NAVAL FORCES, OR INTHE MILITIA, WHEN
IN ACTUAL SERVICE INTIME OF WAR OR PUBLIC DANGER ; NOR SHALL ANY
PERSON BE SUBSECT FOR THE SAME OFFENCE TOBE TWICE PUTIN J£0-
PARDY OF LIFE OR LIMB; NOR SHALL BE COMPELLED IN ANY CRimmAL

CASETO BE A WITNESS AGAINST HIMSELF NOR. BE DEPRIVE)) OF
LIFE, LIBERTY OR FROPERTY WIYHOUY DUE PROCESS OF LAW;

AMEMDM:W éhRiGHTS OF THEACCUSED

INALL CRIMINAL PROSECUTIONS, THE ACCUSED SHALL ENSOY THE RIGHTTO A SPEED
AND PUBLICTRIAL, BY AN IMPARTIAL SURY OF THE STATE AND DISTRICT WHEREIN T/gi
CRIME SHALL HAVE BEEN FREVIOUSLY ASCERTANED BY LAWAND T® A€ INFORME
OF THE NATURE AD CAUSE OF THE ACCUSATION; TO BE CoNFRONTED WiiTY THE

WITNESS ABRINST AIM; TO HAVE COMPULSORY PROCESS For OBTAINING Wiy~

NESSES IN HIS FAVOR, ANDTO HAVE THE ASSISTANC . y
DEFENSE, TANCE OF COUNSEL FoR 115

3




CONTINVED CONSTITUTIONAL AND STATUTORY PAOVISIONS INVOLVED

AMENDMENT 13,
SECTIoN 1 SLAVERY PRDHIBITED

NSITHER SLAVERY NOR INVOLUNTARY SERVITUD T ‘

N EPEKCEPT RS A PUNISHMENT FOR £RIME

THE PARTY SHALL HAVE BEEN DULY CON VICTED, SHALL EXIST wiTHIN THE UNITED STA‘;??Z?QF
ANY PLACE SUBJECT TO THEIR JURISDICTION, j

TITLE Q1 UNITED STATES CoDg SECT}

LF THe PeAson DENIES s
THAT ANy CONVICT 0N AL

ON § 351(c)(1).

ALLEGATION oF Ty INFof,

MAT,
LEGED X 1S INVALID, 4 St ﬁ” OF PRIOR Comcrion o CLAMS




®  STATEMENT OF THE CASE

The facts presentedlto his honorable court-have before been presenedand - -
Continues tobe presented clue fothefoct that the Frialcourt @ NoT allow petitioner
to presentanyef the evidence of his innocence fo the juryol his peers. The courts eon-
tinue fofurn 4 bllnd eye fothe injostices, prosecutorial mi'scondyet police Misaonduct
fabricated statements and constitufional violations resuffing in petifionerébeing wrong-
Pullyconuicted and sentenced for erfes that-he 4did not"commif, On Pecemter 13,goul
petifloner was indicted For three (3)coints of pessession with infent fo distribute cocatne
base,alleging thatonthree differentdates in June o1l petifionersold crackcocaine o an
undercover offlcer, According 0 deferdant’s exhibitone (1) From March 16,9011 up uad]
S0ne 14,301 #he Untled States omitled from the jory that-Hused Female informant “pelecia | |
Starr 4o entrap petifioner by indyeenent or federalprosecation. Ondanvary !l g0z~ | |
etttioner furned himself indb o the Mecklenbung Coundysh eriff's OFFice at @@ Mecklenburg
CountydailGentral. On Sanvary 1,201 petitioner entered g plea of “MoTGunTY? /0 US

Dfschcf Court Charlotfe. n February, 3012 fhe United States Filed a bill of information
. 5CCKi

- thed

9 aneénhanced penaltyvsing petifioners Sune 11,2010 “Aiford pleacomvietion ) For
anuary d7,3007 slmple possession ofcocaine case and April 95,2008 Setlcocaine gase |
Hhat were consolidafed fogether. Challenging both cases eifing tat e resulfing conyietlon

 Pursuant o “Alford dlecision” was netonly “invalid™ i was unjawfu,due o the cigcum:
slances offhe offlzers conduct in violating pefifioners constifutivnalrights leadlng up fo his
arresf rendered the acceptance of such plea by the Mecklenburg Coun ty seperiorourt Unconr-
Srrutonal. From Auqust 2013 fo November Joid pettioner wrofe seiera lefers fothe pal

Court eferencing hedenial of defense counsel refusing o advecate his fawby/ objecties,.

- Fendering theeffective assistance of courise as guaranfeed by fhe Us eonstbrionand don:
+€$7L'#\f Un//tdﬁ‘af%aase ral Siég e defc. nse O%gfrdp 2L , €oNn

_ mentand challnge thecareer- |
o&ﬁgnder "pplieation”and united States use ofthenvaliy "Alkordplea e;q:wéﬁon "o crace | !
Pentloner’s septence, o November 98,2012 defense coynse/ was ordered bythe dishrict | |

Court0 remain as defense counsel o pesifver; On Jandary 4, 2012 petfeorc 111 o
® . nenced andbefore the selechon of pefifaners ur/,a’eﬁeﬂfczomsei;wa;(jzjﬁffj 7/5 %’Z
draw affer; plaef q the court on nohice ofthe Factihat, defense

' counsel refused o show pedid
Oner e discovery evidence, for peditioner fo jnform s Counsel asto w/\'m‘c%efmsg/ff t |
wanted o mlse. -
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STATEMENT OF THE CASE
Petihioner was then Porced fo proceed prose, with defense eounsel belng
a?po?nfed as “standby counsel” and, the trial court alleging that pefitioner had
élected to represent hisself, OnJanvary 10,3013 afterthe frial court denied
petitioner of everysight he had to present the evidence of As innocence
+othe jury, petitioner was unlawfylly convicted Por the alleged erimes. &n
June 46,2003, petitioner Filed amotion for compassionate release reduction
of sentence,puksvant 10 13 U.3.€.§ 3582 (@ (1)(A), (c) (1)(B) the First-sfef
Actof 2018 and he FairSe/\fendr}gaAchF 2010 ¢lting that, he was his day-
ghter’s primary caretaker who has lupus and mediea records were sub -
mitted, his catching co-vld after being inhe cell withan inmate who fested
positive For co-vid then was placed Inquarantine yet, was denied of vaccine
treatmentand, lastly that he was nota “careeroffender” and that hs senfence
should be reduced pursvantfo United Statesv Alston 611F. 3d 249 (w#eir,
20i0). Ondune 24,2033 petitioner medical recopds was ordered. On Julyi3,4093
order for the United Stafes Afforney o respond was set. On duly 34,4023 yis
Atforney appeared beforethe District Court. On Auqust 1,403 vhe Unifed Stafes
Atorney Filed a response in opposition fothe Mofion for Compassionate release,
shating that e delal court had stated “even iF the Gareer offender  enhance-
ment eid nompply, +he court wovldgranta var[anczz andimpose the same
sentence” On April 15,2004 the frial courtdenied+he motion for compass-
ionate release reductionofsentence, addressing only the issue of petifioner’s
risk of catching co-vid and that pet ftioner had failed Yo show that he was
his daughter’s only carefaker but refusedto address the “career offender e
enhanlement;’ easmeaaghie Concepcion v United States 597 USYSI (2022).
Pefifioner Filed a Nofice of Appeal end Petition For rehearigenbanc fothe ys ourf
of appeals dtheircuit, On september 84,2034 #he Us courtof Rppeals WA eircurt affr-
med the Distictcourt's ruling denying the motfon For compassionate release reduction
ofsentence. On October 99,2054 the VS CAH dented petifioner’s motfon for

h . g ey v,
g?we?rmgenbancw,% BRSO ou giving A lawfyl reason
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,




