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QUESTIONS PRESENTED

whether A Judicial Bias has Occurred By Why of Ocurt Appeals Panel Kecisving Efcvccs and/or Bribes Eton 

Parties With Cases Before Said Juigas of Whioh Departs Eton Accepted and Usual Cbursee of Judicial 
Proceedings Violating Substantive Due Process Gal ling Ebc U.S. Supreme dart Supervisory Rower?

Whether The Court o£ Appeals Etoal Decision Conflicts With Precedential Decisions Within Their Circuit/ 
Cur Sister Circuits and The United States Supreme (tort Resulting In An Abuse of Discretion?

Whsfcha: The Court of Appeals Panel Dacasim Failed To Adiere To Applying The Applicable law To Pro Se 

Litigants Regudrement irrespective of Whether They've M~nticned it By Name?

Whether The Court of Appeals Panel Derision Ctoflicts With Stipulations Defining the (totinuing 
Violation Doctrine's last emission In The Ehoe of A Dufy to Act And The Applicable Tine Between Post-Injury 

And Pre-Qrievanoe Being Tolled By Statutory Prohibition And Equitable Tolling?

Whetha: The Court of Appeals Band Decision Conflicts With The Ehcts Documented cn Record Permitting A 
Standing claim To Proceed and EstaSaLitoients Etc Standing Acceptance via U.S. Supreme (tort Precedent cases?

!
Whether The (tort of Appeals Panel Decision Igxced and Conflicts With Precedential Decisions 

Establitoing What Constitutes An Eight Amendn=nt Violation And What Establishes Sufficient Evidence TO 

Support Said Violations?

Whatha: The Court of Appeals Panel Decision Conflicts With Precedential Decisions Esfcablidung Sufficdat: 
Grounds To Sustain A Retaliation Claim Shewing Adverse Action And Causation?

Whsthar The Court of Appeals Panel Decision Conflicts With Precedential Decisions Establishing A 

Justice-Required Amendment Given To lopriecned Eto Se Litigants Under Extraordinary Circumstancsa?

Whether The Court of Appeals Panel Decision Ctoflicts With Precedential Decisions Establishing 

Sufficient Grounds EOr Seeking A Breach of Ctotract Claim?

Whether The Court of Appeals Panel Decision Overlooks Preoetofcial Decisions Establidning Parities Etc 

Efcilure TO Cfcirply With Edsaorecy Reguested And The (tort's Discovery coders?
!
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OPINIONS BELOW

pa^Hmy B3=ps±&Jliy pays that a writ of cHqticefaeii be isaEd to review te judpsnt beta/.

OS’® cpankn of tte United States oart of appeals appeals at Appendix A to tha petition and is 

at v® Wetzel, 2324 U.S® App. ISdS 5640 (3d Cir» 2024)
1

£ t^e iMtsd Stetes district oast appears at App®dLx b-d to tie p^atkn end is x^xztadBe opinion o:
at ft+’ig*" Va Tfouffinan,. 2022 UaSa Dista ISCES 133743 (M«DeE&® JuLy 27# 2022); 2023 U«S# Edst® IEXIS 48970

(M.DaPauM3£.22, 2023); 2023 U»S.Dist. LEXIS 79423 (M.rLRa.M3y.5,( 2023) 1
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JURISDICTION

Ihs dabs cn which ths united States Ctoacfc of Appeals decidad Ratiticnscs pass was March 8/ 2024

A timaly petition fee rehsaring was denied by ths United States Court of Appeals cn Why 14/ 2024 and a 

ccpy of ths ester teeming rehearing ^paars at Appendix E.

An extension of tine to file ths petitim far a writ of oectioeari was granted to and including 

Sqpterfoar 26/ 2024 on August 7/ 2024 in Application Ns. 24A137

Bis jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).

V.
Z.



CONSTITUTIONAL & STATUTORY PROVISIONS INVOLVED

Ihe Rust Anendrsit of the tinted States constitution (U.S.CLA.1), as incorporated in the fourteenth 

Arendisfc# Prohibits the states and their agents ton "abducing freedom of ^aedi#...and to petition the 

Qyacment fee a rekess of grievances."

Ihe Eighth Amsnctaent of the tinted States Constitution (U.S.C.A.8)# as 

ATEnctrent/ prohibits the state and their agsnts ton "inflicting cruel and unusual punishianfc."

Ihe fourteenth Amendnent of the tinted States Ocnstituticn (U.S.C.A.14) prohibits the states and their 

agents ton "dspriving ary pason of life/ liberty/ or property# without due process of law; nor deny to any 

person within its jurisdiction the equal protection of the laws."

Ehtetjal Rules of Civil ftoaaduce ("ftetLR.Civ.P." haeanafter) Rule 16(f) Sanctions/ subdivision "(1) Ch 

notion or on its own# the cart nay issue any just codecs/ including those authorized by Rule 

37(b) (2) (A) (ii)-(vii)/ if a party or its attorney: (C) fails to obey a scheduling or other pretrial otter."

ffedJLCiv.P.33 "interrogatories to Ebrties," subdivision (b) Answers and objections (5) SigBbuce./ 
states; 'Ihe person who note the answers must sign them/ and the attorney who objects must siyi any 

objections."

RacLR.Civ.P.37(a)(4)# states; "Ear purposes of this subdivision (a)/ an evasive or inoonplebe 

discovery# answer# or response must be treated as failure to disclose# answer# or respond."

EbcLR.Civ.P.# Rule 37(c)(1)(C)# states; "failure to Disdose to Supplement an filter Response# or to 

adrit. (C) nay inpose other appropriate sanctions# including any of the otters listed in Rule 

37(b)(2)(A)(i)-(vi)." (37(b)(2)(A) at (vi)# asserts; "gartering a default judgment against the disobedient 
party.")

EecLR.Civ.P.# Rule 26(e)(1)(A)# states; "A party vho has note a disclosure unter Rule 26(a)—or who has 

responded to an interrogatory# request for production# or request for admsskn—must supplement or correct 
its disclosure cr re^ense: (A) in a finely mama: if tie party learns that in sane material respect the 

disclosure cr response is incarplete cr incorrect."

3.
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FfcrLR.nw.P-, Rule 30(c)(2)/ states; "fti objection at tte tine of the examirBtiafc-vhsitia: to evidence#
* j

to a pasty's caxLct/ to the affioar's (jwiifirwhlrn. to the nennec of taking the deposition# cc to ay 

other of tte dspcsitim-iiu* be noted cn tte neard# bit tte eendnatkn still proceeds; tte 

testimony is taten subject to any objection."

BtoUuavJ>.# Rule 30(d)(2)# states; "The Oort m=y inpose an appropriate sanction—cn a person vte 

inpecfes# delays# or frustrates tte fair examination of tte deponent." (liidsrline emphasis acted).

EbdJUlvJ*.# Rule 56(c)(1)(A)# states; "Supporting Factual Positions. A party assarting that a feet 
asm* be ac is genuinely dfcpited nust support tte assertion by: (A) citing to particular parts of 

m^oriaia in tte record# including expositions# documents electronically stores infionration# affidavits cr 

cteLaratiom# stipulations (including those irate fix the purpose of tte notion only) # admissions# 

interrogatory answers cc otter materials." See FadJUCLv.P.56(c)(4) Declaratiom."

Bemeylvania Consolidated Statutes# Title 18. Grimes and Offense defines §4104 Etrgecy. (a) Offense 

(Mixed.—A poson is guilty of forgery if# with intent to defraud cc injure aycne# cc with knowledge that 
he is facilitating a fcaud cc injury to be perpetrated by arcane# tte acter: (1) alters ary writing of 

artex without his authority# (2) mates# anpiLetes# executes# authenticates# issues cc transfers any 

writing so that it purports to be tte act of another who did net authorise that act."

i-
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STATEMENT OF THE CASE

Factual History :

Appellants Shariff Butler and Jeremey Melvin facts are as follows to 

identify each Appellaees' involvement within the prison conditions sought by 
said Appellants. Those facts are:

Single Cell Claim:

On August 6/( 2017 Appellant Butler requested a single cell from his 

Counselor Appellee Allan Stratton based on DOC policy DC-ADM 11.2.1 

("Sec." hereinafter) 5(C)(1)(f) that permitted a criteria based status 

request. Butler was denied without reason. Butler wrote to Appellees George 
.Ralston/ Kevin Kauffman/ William Scott Walters, John C. Thomas and Lonnie 

Oliver to inquire why he was denied. See District Court Docket ("Dist.Ct.Doc." 

hereinafter) #1, paragraph ("prgh.") 35-57.

Section• /

Appellant Butler filed grievance No.698749 completing all administrative 

exhaustions raising claims of being double-celled in overcrowded, dilapidated 

and unsanitary prison environments at SCI-Huntingdon. Grievance responders 

were Appellees Constance Green, K. Kauffman and Dorina Varner. See Doc.10, at 
Exhibit ("Ex.") II. Appellants original complaint naming the above Appellees 

as Defendants followed. See Dist.Ct.Doc.1, prgh.244.

On January 26, 2018, Appellant Melvin requested a single cell based on DOC 

. policy DC-ADM 11.2.1. Sec.5(C)(1)(f) from his counselor Appellee Stratton. 
Appellee Ralston, however, responded to Melvin's request denying him said 

single cell by said repeal of DC-ADM 11.2.1. Melvin wrote Appellee Ralston and 
Kauffman for proof of the reasons given and was given responses all from 

Ralston denying Melvin the for same reason. See Dist.Ct.Doc.l, prgh.64-69. & 

Dist.Doc.10, at Ex.P-Q. Appellant Melvin filed grievance no.721950 completing 

all adminstrative exhaustions raising claims of being forced to double-cell in 

an overcrowded,, dilapidated and unsanitary state prison envoronment at SCI- 
Huntingdon. Dist.Doc-1, prgh.70. Grievance responders were Appellees Byron 

Brumbaugh, K. Kauffman, D. Varner. Appellant Melvin sought permanent single
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cell status in his claim. See Dist.Ct.Doc.l, prgh.245, Appellants original 
complaint naming the above Appellees as Defendants followed. See 

Dist.Ct.Doc.l,' prgh.245.

Ventilation Claims:

On November 18/ 2017 Appellant Butler was housed inside his cell while 

awaiting the announcement of afternoon "half-time" break for yard recreation 

for inmates to attend yard/ yet when the said announcement was given/ no 

prison official opened the main security bar that must be unlocked and pulled 

manually as it secures and locks the entire tier that Butler was housed on. 
Butler called out onto the tier to alert any officer working the unit that the 

tier was not open. No officer responded nor opened the tier causing Butler to 

miss yard.' Butler wrote to Appellees William Scott Walters/ Bruce Ewell and 

the Security Office (no particular name) concerning the antiquated design of 
the cell/ including no ventilation system (and other deplorable conditions) 

and how having inadequate staff can be a dangerous situation if unable to get 
out of cell in case of an emergency and to request corrections to all 
conditions. See Dist.Ct.Doc.l,, prgh.78-81 & Dist.Doc.10/ at Ex.R-T. No 

corrections were made so Butler filed grievance no.710611 completing all 
administrative exhaustions raising claims of inadequate ventilation amongst 
other fire safety hazard claims. Grievance responders were Appellees C. Green/ 
K. Kauffman and D. Varner. See Dist.Ct.Doc.l/, prgh.82 & Dist.Doc.10, at Ex.KK. 
Butler argued an additional inadequate ventilation system claim based on a 

kitchen fire incident occurring on February 28/, 2019 in which Butler was 

forced to be locked in his cell during said fire presented in grievance 

no.790024. Dist.Ct.Doc.l# prgh.83-88 & Dist.Doc.10,, at Ex.MM. Greivancef
responders were Appellee B. Brumbaugh/ K. Kauffman and Keri Moore. Appellants 

original complaint naming the above Appellees as Defaidants followed. See 

Dist.Doc.l,, prgh.260.

On February 18/ 2018 Appellant Melvin was moved from tier 2, (cell 2020) 
to tier 3 (cell 3013) to which the higher level exposed Melvin to an excessive . 
amount of cigarette smoke and other repugnant smells. See Dist.Ct.Doc.l/ prgh 

100. Melvin wrote to Appellee Paula Price and Kauffman. See Dist.Ct.Doc.l, 
prgh.101-102 & 104-105; Dist.Doc.10, at Ex.W-X. Melvin initially received no .

fa



response and filed grievance no.725870 completing all administrative 

exhaustions raising inadequate ventilation (among other conditions) claims.
Grievance responders were Mandy Sipple/ K. Kauffman/ K. Moore and D. Varner.

prgh.103 & Dist.Doc.10/. at Ex.OO. After filing the initialSee Dist.Ct.Doc.l
grievance Melvin received responses from Appellees Michelle Harket and G.

'i

Ralston. Appelllants1 original complaint naming the above Appellees as
Defendants followed. See Dist.Ct.Doc.l/ prgh.261.

Fire Safety Hazard Claims:

As expressed above/ Appellant Butler's fire safety hazard claims are based
November 18/ 2017 (failure to open cellon the events/ supra/ taking place on 

for yard) & February 28, 2019 (kitchen fire incident). Butler filed grievance
no.710611 & 790024 raising in both grievance the fire safety hazards of 
failure to follow fire drill/evacuation protocol, no sounding of a fire alarm/

' no master locking system for the individual cells, no operational ventilation 

system, no smoke exhaust fans, no proper fire equipment and understaffing. See 

Dist.Ct.Doc.l,( prgh.82 & 87, Dist.Doc.10, at Ex.KK & MM (Grievance responders 

were Appellees B.Brumbaugh, C. Green, K. Kauffman). Request slip forms were 

addressed to Appellees W.S. Walters and B. Ewell concerning these claims See 

Dist.Ct.Doc.l, prgh.78-81; Dist.Doc.10, at Ex.R-T. Appellants' original 
complaint naming the above Appellees as Defendants followed. See
Dist.Ct.Doc.l, prgh.255.

2018, Appellant Melvin had returned to his unit after 

attending chow when he looked to signal a tier officer to get into his cell to 

use the bathroom. Due to seeing no officers on any tier (there being 4 tiers 

his unit) and waiting for an excessive amount of time, Melvin was forced to 

defecate on himself while standing in front of his cell. See Dist.Ct.Doc.l, 
prgh.89-91. Melvin wrote to Appellee Kauffman about the matter to which 

Appellee B. Brumbaugh responded stating; "staff levels are appropriate." See 

Dist.Doc.l, prgh.92; Dist.Doc.10, at Ex.U. Melvin filed grievance no.728527 

raising understaffing, no master locking system being fire safety hazards and 

the injury of being forced to self-defecate. Grievance responders were ■ 
Appellees C. Green, K. Kauffman and D. Varner. See Dist.Ct.Doc.l, prgh.93 & 

Dist.Doc.10, at Ex.LL. Melvin presented additional claims of fire safety

On March 5 t

on
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hazards due to a kitchen fire on February 28, 2019 raising/ again/ no master 
locking system for the cells, failure to follow evacuation procedures, no fire 

alarm sounding, non-functioning fire exit doors and citing all fire hazards 

raised in his previous grievance no.728527 all within grievance no.789935. See 

Dist.Ct.Doc.1, prgh.95-96 & Dist.Doc.10, at Ex.NN. Grievance responders were 

Appellees B. Brumbaugh and K. Kauffman. Appellants' original complaint naming 

the above Appellees as Defendants followed. See Dist.Ct.Doc.1, prgh.256.

Overcrowding and Understaffing Claims:

Appellant Butler's overcrowding claim is based on the facts presented 

within his "single cell claim" presented, supra, along with him presenting the 

additional facts of there being constant shortages of T-shirts, boxers, socks, 
washcloths, towels and bedding and Butler's irritation with being double- 
celled with other prisoners in cell space below 50 square feet was causing him 

mental degeneration and conflict with his cellmate. Butler expressed other
due to overcrowding including meals being served late causing yard and 

other line movements to be announced extremely late. See Dist.Ct.Doc.l, 
prgh.107-109. Butler filed grievance no.698749 raising overcrowding in

causes

dilapidated and unsanitary prison environments. See Dist.Ct.Doc.10, at Ex.II.
Wetzel, K. Kauffman,Appellants' orignial complaint naming Appellees John E.

C. Green and W.S. Walters as Defendants followed. See Dist.Ct.Doc.l, prgh.47-
50 & 265.

Appellant Butler's understaffing claim is based on the same facts raised 

on Nov. 18, 2017 & Feb. 28, 2019 within his fire safety hazard and ventilation 

claims described, supra, (See Dist.Ct.Doc.l, prgh.72—82, 87) along with 

asserting officials tending the tiers having short fuses and intolerance by 

being overtaxed with the duty of one official manning multiple tiers at once. 
See Dist.Ct.Doc.l, prgh.111-114. Butler filed grievances 710611 & 790024 

raising understaffing in an overcrowded prison environment. See Dist.Ct.Doc.l, 
prgh.87; Dist.Ct.Doc.10, at Ex.KK & MM. Appellants' original complaint naming 

Appellees J. Wetzel, K. Kauffman, W.S. Walters, B. Brumbaugh, C. Green, and B. 
Ewell as Defendants followed. See Dist.Ct.Doc.l,, prgh.72-82, 87 & 265.

Appellant Melvin's overcrowding claim is based on the same facts presented
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within his grievance no.721950 raising his double-call violaticn claim described/ surpa/ (see 

DiriuCtinoc.1/ pxjh.70/ nist.DDC.10/ at Exhitdt-JJ) along with Melvin presenting him having a bad 

e^erienoe of a physical altercation dua to cne of his nail notes openly mastecbeting/ baooning 

mentally unstable being housed with another prisoner in suoh close quarters. He assarted the fart 
that SO-Huntingon is daiole-cslling tiro prisoners in oalls that were only bint- to hose cne

stock is a constant. ¥ard time and other line moreuats are delayed due to the time it takes to 

run the three daily meal lines cn acoount of there being boo many prisoners to feed. See 

Qjflt.Ct.nac.1 fees B. Brutbaxfr/ K. Kauffman and D. 
Vamer. BistiDocJLO/ at Ex*U. Appellants ctigiraL cmplaint railing these above Appellee as
Cfeferxints foliated. See Appellants' Sunmcy Judgnsnfc Response Brief at DdbtiCtiDocwl24/ at pg. 
17-18. Also see DistiCt.Doc.1/ pecfu226.

Appellant Melvin's undacstaffing claim is based cn tine facts/ scrpa, rajaad during the March 5/ 
2013 ineadant of him bring straffed on his tier trying to enter his noil far an excessive amount 
of time causing him to defecate cn himself, rfelvin asserted fartn of thse never being no more 

than two officers tending to all four tiers cn a daily basis cn his unit of QV-Unit at SCI- 
ttxtingdon. See DisfcXtJbc.l/ pc^u89-93 & 121-123. Melvin filed a grievance no.728527 raising 

understaffirq as a contributing factor to ether additional fire safety hazards. See 

Digtxt.noc.10/ at ExJLL. Grievance responders were Appellees B. Brurbau^i/ K. Ranffrmn and D. 
Varner. See/ Id. Appellants original complaint naming the above Appellees as Defendants foilcu-ri. 
DtofcjCt.noc.l/ pcgh.92; Dlst.COc.lD/ at ExXJ.

ifeed Recreation aertage Claim:

On April 7/ 2019 Appellant Butler was presented from attending Yard recreation due to bring 

given an unreasonably limited amount of time to exit the uiit that ha was housed cn. fta-w also 

contested the extremely late time that the calling of yard is given resulting in receiving only an 
hour and fifteen mintss of yard recreation cn most day. See rrij^yrt-.n-ryi, pc^i.124-126 & 130- 
133. This physical act in prison official Appellee Brian Harris calling yard extraneLy late 

Uniting die amount of time cut the cell is a regular oaarrenoe in which that oooutEaroe happened 

cn the above date. This was the last act or omission in the fa«-» of a duty to act in aaxrcfcnoe 

with the allotted time posted in sa-axiringdon harbock of receiving two (2) hours of yard three 

times a day and it was this act that Butter wrote to Appellee Byron Bcunbetcji addressing this said 

issue and calling for a correction to the natter. See Diri:.Ct.Dxwl, prgh.127-128. Appellant 
Butter never received a response (See DistiCt.Doc.10/ at Ex.Z) and filgri grievance no.795674

1.



Vermin Bxfemic Claim:

aj-paii^nh [kfeivin's expressed vermin claims are conditions that he wasted exaoadate the 

cxxriiticn of there being no cperafaLe ventilation system to which his wanin assertion in 

ccnjuncticn to his lack of ventilation claim all stem from the incidental actions in Melvin 

suffering amke irtelaticn after being mowed to the tilted tier occurring an CA-thit at SCE- 

Bnringcfcn on February 18/ 2018 presented in his original oaipLaint. See Dist.Ct-nac-1, P%ft*lQ0, 

1QL# 103# 106 & 13&-14L. Melvin, in conjunction with his ventilation issues, also wrote to 
Afpallffis Raula Price arc K. Kauffman about the presence of various vermin and insects which is 

* an exacerbation from lack of ventilation system* See ni‘fcCt«te»l , pr^ulflL; Dist«Ct-D@Qc-lD, at 

EsuW-*. Melvin filed grievance r»o.725f?70 raising the lade of ventilation and inoperable vents in 

each cell new sseve as a dwelling place and habitation fear various types of tugs, insects and rats 

as well as lark of ventilation system allows a bind habitation living within Sa-Antingdcn's CA- 

Ihit to r^~y hard all over the unit spawning airborne diseases such as avion flu and ether 

/H.gaaqpia. see grievExne at DLst-Ct-noc-lO, at BuGO. While awaiting a reepxnse to his grievance 

flfpellees Robert Rilgsr and !*bndy Sipple speke with Melvin directly at his oell vert-ally ocnaeding 

to Melvin that the vermin and ventilation issues existed- Grievance re^ccndets ware Appellees 

M=rriy Sipple, K. Kaif&Bn, D. Varna: and Keri Mxte. Appellants original aatplaint naming above

Retaliatory Fbtgety Claim;

Ch April 3, 2(319 Appellant Butler received a anndssacy purchase in which he noticed 

cridifcteral aamdssacy item rurbers added to his reoeipt that he had not filled in noc purchased ai 

his sheet ccranissary ardar form. See nist-Ct-rtc-l, 1-142-143. Butler filed cpievsnoe

ro.795566 t±at day raising claims of correctional staff oHtbas deliberately placing extra 

rebecs on Butler's canrdssacy order form (bubble sheet) and requesting review and holding of CCTV 

fcotege. See Cdst-CteDoc-l, po^ul44; Eist-Ct Jtoc-10, at Ex-QQ. Said grievance was denied 

and while Waiting a expense to Butler filing aru appeal to the denial, ftitler was aridaily called 

to report to the front of the unit in the late AM hours cn May 23, 2019 where Appellee Ancfcea

OainCri
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watefiald awaited with a grievance wath±awal fesai in her possession fccms purpose of shewing 

RuMar what was supposed to be the bubble shs^: cedar torn in question 1 
not keen tampered with and to also oermnoe Butler, by the diseltzers'bubble tost, to withekarf 
his grievance. Butler stated that he would not withefcaw his grievance but may aensider it if he 

was givai a cpfy of the bubble sheet that w^cafield possessed. W&ksfaild agreed to send Butler a 

copy of the bubble she&. ftfriaf awaited this copy and did not receive said apy an May 23, 2019 

rjr May 24, 2019 and ft frig- wrote Wakiafield to demand that his appeal remain active as he did net 
receive a copy of the sheet tom. Watefslld ca^cndad stating that she'd called Bidder's
rawaia- and he told hsc that ha^xelte Stratton/ had given Butler a cay that dny which was 
the cate of hsc rsgxnsa on my 23, 2019 in which Wakefield states in gqmse; "so there was no 

reason to reinstate the appeal and rullify the withdraw." Sea rdst-CtJbc.1, pr^xd99; 
DistJauDocJO/ at RxJft- Butler had rat received any ctocu rents fron his ccunsalo: and wrote to 

him [-Appellee Stratton] cn my 28/ 2019 intoning him that Butler's appeal was net raaaLvad. Ch 

my 29/ 2019 a copy of an alleged bubble sheet was placed in Butler's cell, ft tier was called to 

Qansalor Stratton's in which Szattcn cewaalad a Grievance Withcfcawal torn oaipletaLy
filled out in Butler's name, including signstoe/ that he ass red was dene by Wakefield and that 
Stratton wanted to assure abler that he [Stratton] had not signed eff on the document where the 

counselor's sigiature gees and Bubto observed that Stratton had not signed it and the ton was to 
be cancelled.

to convince him that it ha3

However, on May 31/ 2019/ what appeared to ba the sanre grievance withdrawal ton shewn to 

ft friar the cay before was delivered to ft bier's cell crnpLately filed out by either of the two 

Appellees cited herein with now both Wakefield and Stratton's signature placed cn it. to all 

atosnsrbicnad facts Sea QisfcjauDocJL, pKfr.142-154; Edst.CtJjOc.10/ at ExJ*F. Butler was tooad 

to file an additional grievance raising the claim of feegary of Butler's signature and identify 

and dananding tot the previous grisvsnee no.795556 be reinstated, lha additional grievance was 

given grievance no.8C3973. fee Dist.Ct.Eoc.1/ pr^u 155-156 & 158; Edst.Ct.DDc.10/ Ex.BR. Also see 

DLstJUbcJ., pt^.230-235. Appellants' original caiplaint naming to above Appel lean as 

Defendants fallowed. See Dist.CtJtc.1/ pcch*278.

Hsfraliafrrry Pali -Saarth Claim:

Cn May 16/ 2019 Appellant Butler vas washing clothes at his sink when Appel lees Read and Enigh 

approached his rail door, These two officers [Reed & Enigh] pared into Butler's call and after 

clearly observing Butler being to only occupant in to cell while standing at his dear far 

several aaznds both officers waited away from his call. Monets later/ both said officers

I/.



#

rc*yppan=ri at Butler's and totfi Butler to step cut of tha cell fee a random cell seauh to 

which oarpLifid- Upon exiting the cell/ neither Officer asked Butler to sign a recced
showing ttet Butler gave his consent to be peesent in aoxedance with DOC policy DC-AEM 203# 

Seteion 1(B)(2) and (C)(4)(a). vhile in Eutlec's aell/ Appellee Reed began gang through Butler's 

petpeety with fr*al discard for tie handling of his legal papers and material that was his own 

and other prisoners Iflyl ebeunsnts that he was assisting as Butler provided legal aids to cthar 

pdscnecs. Certain pages of legal mat-pei^! went missing to which Raed and Ehdgh exited Butler's 

^.n with a bag filled with rwi.cnpnsnpma items including papers to which said officers clearly 

mi*s=d Butler's (and other pciscnar's legal material as to include Butler's ceUnete Bussell 
Wbstters @3566) legal pepars and material in with what they discarded as legal dccunants ware the 

primacy focus of what was taken. Ihey rutnaged through Butler's cell mate's (vfeathacs) property in 

his and Russell Weathers was at week in the kitchen during the search of the call he and
ButLs: axLpdad. ft frier samerh=d that both Appellees Reed and Etnigh were aware that Butler had 

bean known as an jail-house lawyer a3 the intentional search of his oell was retaliation for 

Butlar's previous grievance fiHrrp including the claims brought in Appellants original coiplaint- 

See , p^uieo-168. See Dadaeafckn of RubbbII Waathers QB3566 (Butler's cellnste at
the Him of tha incident) at EdsteCt*Dcx^l41/ at Ex.B. Butler filed grievance no.8061S6 raising 

wniaHms of nail search policy prctoool unter DC-ADM 203/ Section 1(B)(2) and (C)(4)(a)/ the 

reviewing and preserving of camera f adage of the incident and tha intent of said Appellees 

actions. See nj^rt-.ny.i, po^u23&-241. AppeLLants' crigiral aaipLaint raining the above 

Appellees as ./ pcc£u2B3*

Bseadh of Contract Claim:

Appellants raised a breach of cxntract/clty claim baaad cn the binding langoage asserted 

within a rrnpnHirtrn of tylaws known as Department of Cfcrracticns Cede of Ethics ("DOC ODE" 
heesdrafta:) that must be teed, signed# turned in to said Department and fully ocnpdied with in 

aeffer to gain sapLaynent as a Department of Ccrrecticns enplcyee. See Appellee Bruce Ewell's

& SecX (enfccsoansrit) at rridt-.n-.n-rd??, &oE: p.22-27. Due to the fact that individuals namad 

in Appellants' original acrrplaint are DCC sipLcyees# Appellants presented the arocsnenticned 

fiaimq upon all Appellees menticrad herein.

Procedural History :
Note: Plaintiffs in tha District Court matter below have referred to thsnaelvas as Appellants 

accve teceirafter and Dsfiantents ace referred to as Appellees.

II
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Appellants Shari ff Butler and Jaeaney Melvin as plaintiffs filed an initial coiplaint pursuant 
to 42 LLS.C. §1963 on Dacaiter 15# 2019 oaxscning priscn cxnditicns at 3d-Hu±jjigricn 

(Edst.Doc.1). Appellants nacred twenty-seven (27) Defendants (Appellees herein) in their cxjipLadnt.

By csxter of tiie District court in a Septaifaer 2# 2020 initial screen pursuant to 28 U.S.C. 
§1915A sua spcnfce (Cdsb.Doc.18) the District Oort diardsaai fourteen (14) of the Deferrhnfcs 

without prejudice and allowed the Appellants to proceed with the renaming thirteen (13) other 

Defendants. The Court also dianissad Appellant Butler's denial of a single bun!</"A Oocte" (single 

cell) status claim with prejudice. See Dist.Ct.D3c.l8 (This ruling is presetted fix Appellate 

review by This Court).

Appellant Butler appealed the order cn Nowaibar 4# 2020 (Diat.toc.26) and tie Third Circuit 
Oourt of Appeals subsequently dlanissad be appeal for lack of appellate jurisdiction 

(Dlst.0oc.31). See Djgfc.Ct.Docu26 & 31.

EtxLlowing the reopening of the case (Dish.Dcc.32 & 33)# the court isaiad a scheduling cedar on 

June 2# 2021 establishing certain pretrial deadlines (Dicv4) which consisted of an cmsndient of 

coiplaint a motion for a jcdndsr deadline of July 28# 2021# discovery deadline of August 28# 2021 

dispositive deadline of Sqtarter 28# 2021. See Disb£tbDtx^41.

Appellants filed an amended ccnplaint which was (Dist.Doc.42) was 

arguing that the Appellant did net file a brief in support of the amended ccnplaint in a timaly 
nemsr (Di^uDoo-47). Appellants filed a brief in reply expressing constant CDVID-19 related 

gasanties ard rastrkted and reared law library aoosm hamstrung the Appellants' ability to 

submit timely brief in Support (Cdst.Doc.61 & 63) The District Qourt issued its September 20# 2021 

Order to Appellants' Aitmded Ccnplaint charring it stridesru See DLstaCt.rbxa64. (This ruling is 

fBQBHted far appellate review fay This Oort).

Appellants terminated initial deposition scheduling (Dd3h.Doc.49) due to lade of appropriate 

notice (Appellants were told in lass than 48 hors) (Dist.Doc.5CH}l) and filed motions to 

termirata deposition (in aoaerdanoa with Fed.R-dv.P.30(b) ( 1)) in csxte: to acquire an appropriate 

pcscsraticn tine for the depositions. Sea Ddsb.Doc.54-55 & 59-60. District Oourt denied said

Appellee's counsel feevaedsd personaliaad letters to the District Court requesting to taka a

13.
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second deposition, See lSstoCteQDc.50-5i.

Appellants filsd a notion to extend disaovety deadline ex pacts due to not receiving responses
Said moticn was deniedto interrogatories and P.O.D. 

as root by tine District ’Oast's granting (Qist.Doc.52-53) reechaiiLing of Appellees seocnd
exposition. See Dist.Jdc.58.

Appellees took a second d^xasiticn of Appellants cn September 27, 2021 and Appellees' acuneel 
filed an additional isa-t-wr tr> additional time to ccntirue deposition of Appellant Sutler
(Dist.Doc.66) to which the District Court granted. See Diat.Doc.67.

Appellants fHTfld a ncticn for extension of time to catplsta discovery dba to not receiving ary 

discovery reguests fecra the Appellees to which the District Court labeled a motion to carpal. See 

Qist.Ct.Doc.68. Ths District Court denied the ncticn as moot (DisteDoc.70) <±b to said court 
^Krting ^pellees'esstensicn of time to extasd <Xxsiticn (DistuEOo.67).

Appellants filed a motion for sanctions pursuant to E0d.R.Civ.P. 16(f) (1) (C) fee Appellees not 
responding to Appellants discovery earpsat. See QLst.Doc.71. Appellee filed a action in

a r^ply brief (Dist.Doc.79).

Appellants *!«•> filed foe an extension of tine to file and Amended ccnpLaint and brief in 

support See DistoDoc.73, followed by a moticn to extend the discover/ deadline due to still not 
receiving discover/ from Appellees. See DLst.Doc.75.

The District Oourt answered all above filings in it's Naaibec 19, 2321 Ctxfer (Dtet.Dcc.82) in 

which it denied Appellants sanctions motions without prejudice (Du5t.Doc.71) it cfaiied Appellants 

motion to extend time to file an amandad carplaint and brief in support (Dist.Doc.73); and .granted 

Appellants' moticn to extend discovery (Dist.Doc.75) extending discovery to Deoaiber 20, 2021. See 

CdsteCt.Dac.a2. (This ruling is pcaaanted fix rfpellate review by Ihis Oort).

/ppellants filed a motion for sanctions pursuant to Bad.R.CLv.P, Rule 30(d)(2) based an 

raiaaenduto taking place by i^peUses' counsel at the additioral deposition taken cn Cctebec 

?0?1 granted by the District court. See QLsteDoc.77. Appellees filed a brief in opposition 

(Dist.DDc.a0) with a reply brief by Appellants (DLst.Cbc.83).

5,

In receiving interrogatories and Bxducticn of DocuiEnt ("PCD" hereinafter) that ware
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ircaipLetS/ defied&£. at: violated Fad.R.CLv.P. 37, Appellants filed a ncfcicn fee extension of time 
to rrripigi-o disccvacy (DLst.Doc.85), Appellees filed brief in qnptydticn (DisteQ3c.91) and

xauant to FecLR-Civ-P.Appellcffits filed r^oly brief (dist.Eoc.100); a nefcicn to ocnpal disxMscy p. 
37(a)(3)(B)(iv)(DLst-Dcc.86), Appellee filed qpasition brief (Cdst.Doc.90) Appellant cqply brief 

saenri notim fer extension to caipLete discovery (DLst.D3c.87), Appelleesat Dist.Ccc.99; a
filed exposition brief (QistuDoc.93) airi ^ppallants filed ts^ly brief (Dist.Doc.lD).

/^pellanta filed a notion to carpel discovery present to FtecLR.Civ.P. 37(a)(4) (DLst.D3c.88) 
^pellaas fiwi opposition notion (Cdst.Doc.93) and Appellants filed rsply brief (OirauDoc-lQl)

i^pelladts til*** a notion for sanctions pusuant to Ffed.R.GLv.P.37(c)(1)(C)(Cist.Dcc.89)
itim notion (DistuDoc.93) and Appellants filed ospLy brief(Dist.n3c.lQi).Appellees filed eppe

Appellants f-n^ a notion fee sanctions p.gaent to FacLR.Civ.P. 16(f) (1) (C) (DistJICc.92).
AppeLl^ fiigd cppcsiticn notion (Dist.Doc.S8) Appellants vece tine tarred to file a reply brief

filed a noticn to extend tine to file reply briefdoe to Appellees nailing pecoass. Appellants 
(#92) aid reply brief all aiuQist.DccJ.03 (discussed further below) that the District Oart dsnied 

as ^ in a February 22, 2022 Order. Dist.Doc.lQ4 (doe to Dist-CSu Ctedar at Dist.D3c.102). See
Di^uCtuDoc.103.

3ha District Court an arrdbus Cteder on February 9, 2C23 dating all of Appel larks'
discovery notions at Qiet.D3c.t)77, 85-89 & 92. Sea Dlst»Ct»n3C«lQ2» (lids ruling is possonted foe 

appellate review by Dds Oast)*

AppellaTts filed fee reconaidaraticn notion based on District Ocuct Feb. 9, 2022 Oedar 
(Ddst.Doc.102).

Apellantalso filed a hybrid motion of fcxfch a 
of tine to file brieftepiy brief to Appellees opposition brief for Mctkn for sanctions (at 
Cdst.Doc.92) to which the District Court docketed said notions separately at Qist.D3c.110 & ill. 

See DdstuCt.D3C.110 & 111.

Hie ctoirt v^^d an amicus Qxtac on April 15, 2022 that reads as "Plaintiffs nefcicn
fac extension of tine is granted (at Ddst.Doc.li) Plaintiffs pxpesed tepLy brief is deemed timaLy 

icri; Plaintiffe' motim to stay (DdstuDoc-107) and notions fee recxnsidagaticn (at Dist.Doc.lQ6
(This ruling is jreeafcad fcr appellate rewiew by Hris& 11Q) are denied."

IS,



court).

In b^ween Appellants nctkn discr^axdas/ Appel lfee filed a nctkn far aamasy judguat. 
(CdsL.tXxi.94) accompanied with a stabaimt of facts (Ddst.Dcc.95)/ Appendix (Qist.Dcc.96) aid 

brief in suppert (Dist.Doc.97) all on January 23# 2322. See Dist.Ct.Dcc.94-97.

/ppaLlants filed sevaral notions fix extension of time to file a response brief to Appellees 

motion fa: sumery gudjient aid their aaxnpanima&s. See DLsfc.Ct.Doc. 105# 109 & 117. Ihe District 

Gxrt granted eadred of Appellants1 motion by acdacs 

DLsluCLDoc-JJD6, 112 & US.

I

nctkn for summary gudgnsnt 
aaxnpanLed with an ^pendix# exposition to ststaient of facts, and release brief in suppert to 

Appellees' brief in safprrf- of Appellees sunraacy jud^nerifc.
also lad to file a notionto correct an error die to an inxerect dccket citing of Appellants'

, cfeclaraticns in support* (Di3fc.Doc.128) to which the District Court grated the correction 

(niat.noc.130).

Qi July 27/ 2022 the District Cart issue an Oxter & Memorandum Cponkn granting sumery 

gudgnent to the Dafiatehts (Tftslless ) in pad: and tending summary gudgmatt in part/ stating" 

notion is gcarfrpd with reject to all clainB other than the retaliatory call search claim raised 

at Oxrt 9 of the aanpiainfc." Iha District Qxrt announced that its intention to consider granting 

summary gudgnanfl: to the retaining Defenchnfcs (that bring J. feed/ T. Ehdgh & K. Kauffman) cn the 

/^•aHrfryy nail saardi claim by an appearance of the cordLaint failing to allega a ceusal 
fim between Appellant Butler's protected conduct and Dafenctents' 

thas's no evidence far fact finder to find a causal
miinj is poossted fee rwifw hy ibis Oxrt). Iha District Oxrt issued an errier for
Appellant Butler to pcodxs an/ additional evidaroe to prove a causation. 
pcgh.7.

COTBC

>. (Ihis

Appellants (Butler) filed a ro^xnse producing additional evidance attached to response (as 

ExJHD) in cxapliante with tfe District Court's July 27, 2022 Order.# See DistJ3t.Dcc.141.

Iha District Court i^«d its fferch 22, 2023 Gtdsc & Memorandum Opinion granting sunnary 

gudgrent to the remaining Daferriate (Appellees) with respect to Gxnt 9 retaliatory aell search 

claim. Sea Ed^QuDoc.l5&-lfiO. (Ihis ruling is presented fix appellate review by Ihis Oxrt).

/*.
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Petitioners filed a 59(e) notion to albs cr amend judgment v/ brief in aspect of motion to alter cr

Petitioners also filed a Notice of Appeal from toe District dart's Cotes cn tech 22, 2023; July 27, 
2023; Sept. 2, 2023; Sept. 20/ 2021; Nov. 19/ 2021; Ebb, 9/ 2022 and April 15/ 2022 and requesting that said 

ISDA be held in abeyance until a derision was rendered cn Petitioners' notion to alter or amend judgment.

Ihe District Cart granted Petitioners notion to exceed wad limitation within a (fey 5, 2023 deter. See 

Dist.Ct.Doc.173.

Ihe District Oort issued it's separate Nby 5/ 2023 Crter & tectandum Opinion denying Petitionas' 
notion to alter or amid. See Dist.Ct J3oc.l75-176. (Said ruling was ptesaXed fix appellate review to toe 

U.S. Oort of Appeals).

Petitioners filed an additional Notice of Appeal toon the May 5, 2023 deter & Memorandum Cpdnion in 

arte to include Dist.Doc.r76 Cfcter on notion to alter judgment/ and 174 Crter an notion to rmove seal. See 

DistuCt.n3c.lS2.

Lhited States court of Appeals Paxsduees:

Petitioners Notice of Appeal was acknowledged cn the U.S. Court of Appeals record cn April 25, 2023.

He Petitioners filed motions to proceed In Etna teperis (ffey 11/ 2023) which were granted by the 

U.S. Oort of Appeals cn May 18, 2023. See U.S. dart of Appeals Docket Sheet as Exhibit- hereto.

Ihe U.S. dourt of Appeals issued Petitioners a Briefing Notice on July 12/ 2023 with toe brief filing 

scheduled fix August 21/ 2023. Petitioners as pro se litigants were permitted to reference the "original 
record/" used under Ehteral Rules of Appellate Procedure/ Rule 30(f) in otter to refer to documents/ 
evidence and exhibits placed on said reaxd within toe U.S. District Court docket. (See Exhibit- H). See 

Briefing Jnfornaticn Etx Efco Se litigants as Exhibit-& attached hereto. Petitioners were also granted a 

page limitation erilaftjeftieitfjSee (UA.Ekt.21 & 32 attached as Exhibit-H; hereto.

Petitioners' brief was received cn August 23/ 2023 (filed S/21/2024) after filing a motion fix an 

extension of time to fife said brief docketed on August 25/ 2023.

Ihe opposing party filed their response brief on October 19, 2023 and Petitioners extension of tine to

17.





^^SOkl-S FOR 6RAMTIMGTHE

I. The Court of Appeals Panel Decision Has Departed 
Fran The Accepted And Usual Course of Judicial 
Proceedings Conflicting with The Due Process 
Clause of The 14th Amendment by Said Panel 
Receiving Favors and/or Bribes From Parties 
With Cases Before The Judge As To Call For 

An Exercise of This Court's Supervisory Power.

The Petitioners in this above captioned case matter assert that due to the brevity 

of the Panel's Opinion ("Pan.Op." hereinafter) given by the assigned justices for the 

U.S. Court of Appelas ("COA" hereinafter) for the Third Circuit as well as the 

expedient manner in time taken to review matters pertaining to eleven different claims 

(though extended beyond said enumeration when equating multiple counts of a given 

claim)/ as to be delineated herein/ along with well over 1/000 pages of documentation 

(e.g. Motions/ exhibits/ evidence/ etc.)/ it is clearly presumed that a favor was 

given to this vast amount of Defendants/Appellees by the U.S. Court of Appeals' 
assigned Panel in this case matter constituting a claim of receiving favors and/or 

bribes from the Defendants (Petitioners' opposing party) with cases before the judge 

or likely to cane before the judge in order to have the COA's assigned Panel rule in 

the defendants' favor. This claim mirrors claims permitted to be investigated by the 

Commonwealth of Pennsylvania Judicial Conduct Board at the state level. See Judicial 
Conduct Board Brochure (under "What The Board DOES Investigate") as Exhibit-.iT("Ex." 
hereinafter) attached hereto. A review of the U.S. Court of Appeals' Panel Opinion in 

this matter shall surely reveal a 14th Amendment substantive due process violation of 
which extends well beyond just a misapplication of law and abuse of discretion as the 

claim of receiving favors and/or bribes from parties with cases before the judge or 

likely to come before the judge reveals a judicial bias which is also recognized as an 

act vested in conspiracy and "conspiracy of silence" (See Jutrowski v. Township of 
Riverdale/ 904 F.3d 280/ 294-95 (3d Cir. 2018)) Given the circumstances presented/ 
infra/ a jurist may reasonably infer said claims by way of circumstantial evidence.
See Startzell v. City of Philadelphia/ 533 F„3d 183/ 205 (3d Cir. 2008)/ asserting;
"In the absence of direct proof/ that 'meeting of the minds' or 'understanding or

Based on theagreement to conspire' can be 'inferred from circumstantial evidence, 
irrefutable evidence to support Appellants' claims presented with adequate factual 
specificity/ The COA Panel's Opinion undermines any rational explanation a 

"skilled/professional" judge would render given the claims/ facts and evidence

I It
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presented at length by the" Petitioners which lends creden^^o an indication that 

"foul play' has been conducted in the Petitioners' appellate process deliberately. See 

U.S. Court of Appeals' Pan.Op. as Ex.A. attached hereto. For the COA to have given 

Petitioners' Appeal# that consisted of a "72 page brief#" a proper review would have 

called for an assessment more extensive than an opinion rendered in "two (2) days"
(See Ex.A) within an 8 page composition of mere succinctly framed bald assertions on 

how Petitioners' claims are either "conclusory allegations and anecdotes" or have 

"offered no evidence" to support said claims as this said approach in review was 

clearly erroneous by the precedence of Swierkiewicz v. Sorema N.A.# 534 U.S. 506# 122 

S. Ct. 992# 152 L. Ed. 2d 1 (2002) who took the aproach of; "reversing the dismissal
of the entire complaint as 'broad and conclusory' where the compalint set forth four 

claims with adequate specificity." The Petitioners shall prove that the same adequate 

specificity exists within the claims presented in their case herein# infra# and that 
the Petitioners' obligations in presenting each Petitioners' individual claims# facts 

and evidence for a multitude of meritorious claims cannot be held against the
See Garrett v. WexfordPefrfionefiS fas to warrant an Pan.Op. that reads like a syllabus.

Health# 938 F.3d 69# 92 (3d Cir. 2019)("Court's are more forgiving of pro se litigants 

for filing relatively unorganized or somewhat lengthy complaints.") (Underline 

emphasis added). The manner in which the assigned panel conducted their review of 
Petitioners' appeal runs contrary to and/or is "uncharacteristic" in conduct in 

comparison to another case decided by this same assigned Panel within D'Agostino v. 
Sec'v United States A.F.# 2024 U.S. App. LEXIS 6712 (3d Cir. 2024) (Non-Precedential 
Opinion) in which said case was given a more extensive opinion despite the instant 
Petitioners' case having more Appellants and far more claims presented. The fact that 
this said assigned Panel of justices displays a pattern of solely issuing succinct 
opinions# the Petitioners' Appeal was required to be places in front of a panel of 
judges whose.professionalism is issuing meticulous# careful & extensive reviews for 

cases involving many claims# Appellants# facts and evidence. Petitioners' appeal was 

far-more extensive than ALL cases ever assigned to and reviewed by this specific 

Panel. This# Panel is also known to only give "non-precedential" opinions which raises 

the question# "why was Petitioners' case automatically assigned as a non- 
precedential" case offered to a specific panel of judges who only conduct concise 

opinions that are never precedential." One can presume that this was all done by 

design.

And with this said evident opinion# supra# assuring the practice of such a proper

£jb.



*review being conducted in If'Agostino* supra, along with th^^culiar manner of 

specified panel assignment and questionable appeal review assessment methods in 

improprietyit can be presumed that political/economic influence also seen as 

extrajudicial influence lead by the initial Defendants' personal interest in financial 
gain and monetary resources acquired by ensuring the continued unconstitutional 
operations of SCI-Huntingdon (by way of the multitude of deplorable living conditions) 
due to its consistently lucrative generation of profits acquired annually and siphoned 

to support Defendants' personal economic interests and comfortability and the COA 

Panel's complicit support of said unconstitutionality executed in this case has 

occurred. Black's Law Dictionary, 11th Edition, defines "economic coercion" as: 
"Conduct that constitutes the improper use of economic power to compel another to 

submit to the wishes of one who wields it." The COA Panel has been audacious enough as 

to conspire with the Defendants by wielding it's judicial powers as to assist in the 

Defendants' interest in assuring SCI-Huntingdon sustains its improper use of powers to 

compel the Petitioners to submit to their [Defendants] wishes in operating a state 

prison with jsth Amendment levels of deplorable conditions. These types of economic- 
based judicial favors offend concepts of fundamental fairness as it is also 

identified, as aforementioned, a judicial-bias. See, for example, Commonwealth v. 
Koehler, 229 A.3d 915, 932 (PA. 2020), establishing; "A claim that an appellate jurist 

harbored an unconstitutional potential for bias during a prior proceeding calls into 

question the constitutionality of that proceeding and undermines the truth­
determining process that resulted in that appellate decision." Id 
33., further states; "To rule that a claim of appellate level judicial bias is not 
cognizable 

process violation
clause's violation is to eliminate the underlying right itself, ubi jus, ibi remedium 

(where there is a right, there is a rememdy)." See, e.g., United States v. Loughrey, 
172 U.S. 206, 232, 19 S. Ct. 153, 43 L. Ed. 420 (1898)("The maxim, 'Ubi jus, ibi 
remedium', lies at the very foundation of all systems of law.") The assigned COA Panel 
judges in this instant matter are considered "public officials" (See "Judge" defined 

in Black's Law Dictionary, 11th Ed. (p. 1005)) to which their actions in judicial bias 

(as they cure considered judicial officers) constitutes a public official favor legally 

activating judicial bias. Black's Law Dictionary, 11th Ed. (p. 198), defines "judicial 
bias" as: "A judge's bias toward one or more of the parties to a case over which the 

judge presides. ‘Judicial bias is usu. not enough to disqualify a judge from presiding 

over a case unless the judge's bias is personal or based on some extrajudicial

229 A.3d at 932-• i

would effectively hold that there is no rememdy for this potential due 

To strip the Due Process Clause of all remedies to address that
# • #

a • •
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reason*" (Underline emphasis added).

To debunk any notion of Petitioners' claims here being overreaching or 

farfetched* Pennsylvania Superior Court in Commonwealth v. White* 787 A. 2d 1088* 1094 

n. 5 (PA* Super* 2001) has acknowledged; "Although it does not appear that there was 

an underhanded dealing in the present case* an unscrupulous prosecutor could make 

substantial promises off the record* convince the defendant to keep it off the record 

and then renege without impunity after receiving favors from the defendant." Now by 

this same premise* an unscrupulous cast of defendants by the conduit of their assigned 

counsel (i.e* the Attorney General) could make substantial promises off the record* 

convince the COA Panel Judges of that promise and to keep it off the record (of 
course) and the Defendants making good on their premise after receiving the favor from 

tiie COA Judge Panel of ruling in the Defendants' (the Appellees in the instant case) 
favor thereby affirming the District Court's erroneous ruling.

This type of bias and corrupt conduct runs akin to a conspiratorial act of Quid 

Pro Quo to which This U.S. Supreme Court has established in FEC v. Ted Cruz For
Senate* 596 U.S. ___* 142 S. Ct. ___* 212 L. Ed. 2d 654 (Separate Op. II)(2022) the
understanding of; "Quid pro quo corruption—which extends beyond criminal bribery to 

'less blatant and specific* arrangements—'subver[ts] the political process' and 

threatens 'the integrity of our system of representative democracy, 
of conspiracy presented herein by the Petitioners resulted in more than an appeal 
denial* it also perpetuated the punishment of Petitioners (and all other prisoner 

witnesses identified herein* infra) having to endure actual deplorable conditions that 
deprive said Petitioners of a basic human need and places a risk of harm onto them.

I It The allegations

Petitioners had a constitutional right to bring the civil action claims presented 

to the U.S. District Court under §1983 as well as appealing their claims to the U.S. 
Court of Appeals for the Third Circuit. So by exercising said rights* the allegations 

presented* supra* are unlawful and are not legally permissible nor are the Petitioners 

permitted to be subjected to punitive motives or anything that can be identified as 

punishment for the primary claims of deplorable conditions presented* infra. In 

support of these assertions* United States v. Goodwin* 457 U.S. 368* 372 (1982)* 

clarifies; "To punish a person because he has done what the law plainly allows him to 

do is a due process violation 'of the most basic sort.
Hayes* 434 U.S. 357* 363 ( (q78 )• Goodwin* Id

Citing Bordenkircher v. 
furthers with; "For while an

I t!
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individual certainly may be penalized for violating the law# he just as certainly may 
not be punished for exercising a protected statutory or constitutional right." As for 

the above accusations of improper vindictive motives and conspiracy to such motives# 

Goodwin# Id.# establishes; "Because the court believed that the circumstances
“ i

surrounding the felony indictment gave rise to a genuine risk of retaliation# it 

adopted a legal presumption designed to spare courts the 'unseemly task' of probing 

the actual motives..." Id.# 457 U.S. at 372-73 asserts; "The presence of a punitive 

motivation# therefore# does not provide an adequate basis for...governmental action 

that is an impermissible response to noncriminal# protected activity. Motives are 

complex and difficult to prove. As a result# in certain cases in which action 

detrimental to the [ ] has been taken after the exercise of a legal right# the Court 
has found it necessary to 'presume' an improper vindictive motive." (Brackets added).

The Petitioners shall now substantiate how the claim# as presented above# is 

^further substantiated by the sufficiency in presenting their civil action claims to 

the said courts below with adequate specificity (Swierkiewicz# supra) and their 

irrefutable assertions presented as a verified complaint provided sufficient evidence 

to overcome suranary judgment that was delineated to each level of court as presented 

in the claims argued# infra# that is clear and in plain view upon the record below 

lending credence to the motive spelled out in the articulated fashion aforementioned. 
The Petitioners' claims in dispute in this case are as follows.

II. The CQA Panel Decision Conflicts With Precedential Decisions 
Within Their Circuit# Our Sister Circuits And The United 
States Supreme Court resulting In an Abuse of Discretion.

A. The GOA Panel Decision Failed to Adhere To The Requirement of 
Applying The Applicable Law To Pro Se Prisoner Litigants 

Irrespective of Whether They've Mentioned It By Name.

The Panel in this matter issued an opinion affirming the District Courts' Order 

grant summary judgment to the Appellees herein under the guise that no applicable law 

applied to support Petitioners' claims on appeal. See March 8# 2024 Pan.Op. as Ex. 
hereto. However# applying the applicable law to pro se litigants (especially 

prisoners) is a requisite established by the COA Court in Higgins# supra# asserting; 
"In a §1983 action# the court must apply the applicable law# irrespective of whether

za.
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the pro se litigant has mentioned it by name." Id. at 688. (Underline emphasis added). 
Quoting Holley# at 247-48. A liberal construing of a pro se complaint is established 

in Dluhos# supra# and U.S. Supreme Court cases Haine3# 404 U.S. at 520 and Estelle#
429 U.S. at 106. Even the assigned Panel (Judges Bibas# Porter & Montgomery-Reeves) 
had subscribed to liberal construction by pro se appellants within (non-precedential) 
Givey v. U.S. Dep't of Justice# 2023 U.S. App. lexis 34176# at *2-3 (3d cir. 2023)# 

asserting "standards for dismissing a federal claim as especially high." Liberal 
"flexibility" is especially bolstered for 'imprisoned pro se litigants." See Mala# 704 

F.3d at 244-45 (Quoting McNeil v. United States# 508 U.S. 106# 113 (1993)).
Petitioners are pro se prisoner litigants who filed their "first" ever civil action in 

this matter entitling them to the equal protection safeguards of the 14th Amendment 
(U.S.C.A.14)(expressed further# infra) as being "similarly situated" to the legal 
precedents cited in this section# supra. Granting of a certiorari should be awarded 

for the failure in applying said precedents alone# though pro se Petitioners now 

assert that said legal authorities are applied to the claims of 1st# 8th, and 14th 

Amendment violations addressed# infra. To maintain uniformity with all cases# supra# 

This Court should grant Petitoiners1 certiorari. Note that if any documented evidence 

previously filed or attached herein and referenced by Petitioners has become absent 
for This Court's chance to review from the record created by Petitioners in the lower 

courts# this constitutes a spoliation of evidence" by either the Appellees at SCI- 

Huntingdon or the District Court thereby violating# by default judgement# assertions 

held in Schmid v. Milwaukee Elec. Tool Corp.# 13 F. 3d 76# 78 (3d Cir. 1994); Bull v. 
United States Parcel Service# Inc.# 665 F.3d 68 (3d Cir. 2021).

B. The Panel Decision Conflicts with Stipulations Defining 
The Continuing Violation Doctrine's Last Omission In The Face 
of a Duty to Act And The Applicable Time between Post-Injury 
And Pre-Grievance Being Tolled By Statutory Prohibition And 

The Applicable Law That Entitles Appellants to Equitable Tolling.

The C0A Panel decision agreed with the District Court's decision to deem 

Petitioners' recreation time# ventilation & vermin claims of an 8th Amendment 
violation time-barred. See Pan.Op. at p.4 as Ex.A. However# the language establishing 

a defendant's last act "or" "omission in the face of a duty to act" as one in the same 
in a continuing violation doctrine is held in Randall# 919 F. 3d at 198-199# expressed



</
#

with specificity as; "this doctrine [continuing violation] applies when defendant's 

conduct is part of a continuing practice. In such cases/ so long as the last act [in] 
the continuing practice falls within the limitations period...the court will grant 
relief for the earlier related acts that would otherwise be time barred." Id 

continues with; "Continued detention was an effect of his Philadelphia arrest and 

prosecution/ not an act (or omission in the face of a duty to act) by any defendant."

at 199/• f

In Petitioners' case/ their named Defendants' last "omission in the face of a 

duty to act" all fell within the limitations period to bring suit. The Defendants' 
(Appellees herein) omission in the face of a duty to act is their failure to remedy 

j the inoperable (thereby inadequate) ventilation system/ infestation of vermin and 

recreation time shortage once confronted by Petitioners. The confronted dates and 

Appellees' identity are referenced within the Statement of The Case, supra/ see 

(C.A.Dkt. No.23 "statement of the case/1' at p. 5-6 (Ventilation); p.8-9 
(Recreation/Yard Time Shortage); and p.9 (Vermin Claim)) with all Appellees' omissions 

in the face of a duty to act taking place between years 2017-2018. Take notice to 

Appellees Bilger & Sipple conceding to both Melvin's ventilation & vermin claims on 

April 9/ 2018. See D.C.Dkt.l/ prghs.100-106 & 134-141; D.C.Dkt.10 at Ex.W-X & 00. 
(Please review all referenced documents above). Petitioners/ as laypersons# and not 
experts# "Knew of the alleged conditions "discomfort & irritation" [ill at ease] more 

than ten years before" as stated by the Panel (with no "expert" awareness of them 

being actual "injuries [i.e. violated rights]") but the last# "and only#" omission in 

the face of a duty to act occurred on the aforementioned dates referenced# supra.
These are the relevant dates of awareness. In Wisniewski v. Fisher# 857 F.3d 152# 157 

(3d Cir. 2017)# the language specifies; "The doctrine does not apply when the 

defendant's allegedly wrongful conduct has a degree of permenence 
enqphasis added). "Conduct": meaning~"act in a given way." Appellees' act or omission 

in the face of a duty to act triggered Petitioners' timely filing of their Dec. 15# 

2019 Complaint within the two year statute of limitation of 42.Pa.C.S. §5524 from 

defendants (Appellees) last acts dated above. So in accordance with Randall# at 198- 
99# the facts presented by Petitioners are sufficient for a continuing violation 

doctrine claim. The applicability of time in-between post-injury and pre-grievance 

tolling statute of limitations by "statutory prohibition" held in Jones v. Unknown 

DO.C. Bus Driver & Transp. Crew# 944 F.3d 478# 480-82 (3d Cir. 2019) applies equally 

to Petitioners as pro se prisoner litigants. See Higgins# supra# & U.S.C.A.14. 
Petitioner Butler's Eighth Amendment double-celling violation claim is entitled to the

" (Underline• • •
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ft .applicable law of "equitable tolling" being applied as Pet 
are# pro se prisoner litigants (see Higgins# supra) and equitable tolling is# in fact#

111 F.3d 1116# 1126 (3d Cir. 1997)#

ers were# and still

law. See New Castle Cty. v. Halliburton NUS Corp.# 
aserting; "to be afforded equitable tolling # a plaintiff must show that he exercised 

reasonable diligence in pursuing his claim." Seitzinqer v. Reading Hosp. and Med.
165 F.3d 236# 240 (3d Cir. 1999)# confirms; "Equitable tolling allows plaintiffs 

to sue after the statutory time period for filing a complaint has expired if they have 

been prevented from filing in a timely manner due to sufficiently inequitable 

circumstances [#] including when the defendant has actively misled the plaintiff;..." 

Tolling is consistent with 42 Pa. C.S. §5535(b), "Stay by Statutory Prohibition#" and 

supports holding in Young v. United States# 535 U.S. 43# 49—50 (2002); Pace v» 

DiGuglielmo# 544 U.S. 408# 418 (2005). Butler exercised due diligence in receiving 

requisite information from Appellees to present his double-celling violation claim as

Ctr.#

on August# 28# 2017 Butler was denied a DOC policy code (A-Code) allowing single- 

.celling based on the duration of sentence (10 years or longer)# not based on asserting 

any rights nor reviewing any information of deplorable conditions or constitutional 
violations at that time. See D.C.Dkt.l; prghs.35-45 & D.C.Dkt.10 at Ex.A-G. Butler was
not given an explanation for the denial by Defendants which constitutes misleading

Sec.5.C.5.6. asserts a "specific reason" shall beas A-Code policy DC-ADM 11.2.1 
given for denial. See D.C.Dkt.10 at Ex.G. Butler immediately wrote to all Appellees 

(Defendants) responsible for the vote. See D.C.Dkt.10 at Ex.F & H—L. Butler received

• I

from Appellees up until Sept. 25# 2017. Butler received requisiteresponses
information by responses# research & legal data of unconstitutional violation by 

double-celling and filed grievance No.698749 on Sept. 26# 2017. See D.C.Dkt.l; prghs. 
46-56 & D.C.Dkt.10 at Ex.II. Said facts also allow for the statutory prohibition in
post—injury to pre—grievance time defined above in Jones# at 480—82# by Petitioners' 
pro se prisoner status to applicable law requisites of Higgins# supra# & Holley#

and equal protection (U.S.C.A.14) to Jones# supra# New Castle Cty.# supra# andsupra#
Seitzinqer# supra# to apply as expressed further# infra# thereby tolling time from
Aug. 28# 2017 to SOIGA Final Appeal Response on Dec. 19# 2017. The Dec. 15# 2019 

Complaint filing made Butler's claim here timely.

In conclusion# allow the record to reflect that despite the decisions given by 

the COA Panel full court on these claims in the appeal and rehearing denial below# the 

sufficiency of the conditions resulting in an 8th Amendment violation aforementioned 

are ironclad as substantiated proof of there being no operable/inadequate ventilation

Mo.
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system and there being a bird and insect infestation cones by way of the conceding 

attestation of Respondent Major Mandy Sipple in her Initial Review Response ("IRR") to 

grievance Mo.725870 asserting; "You should not expect to get a surge of air through 

the vents in your cell; that is not the purpose or output expectation of the vents. 
Once the weather is warmer/ the windows on the housing unit will be open to the 

outside to increase airflow." Id./ continues with; "however with doors open for yard 

movements and the birds already in the facility there is little way to prevent 
continued habitation." See IRR of Mandy Sipple grv.#725870 as Ex.Reattached hereto. 
Said document qualifies as sufficient evidence filed on the record at D.C.Dkt.10 as 

Ex.00 and referenced by Petitioners to the District Court/ COA and now This Court. See 

D.C.Dkt.124; p.14-15 and Petitioners1 Appeal at C.A.Dkt.23 at p.54 and Petitioners' 
Reply Brief at p.28 all filed with the lower Courts. This evidence is further coupled 

with and supported by Petitioners' verified complaint that the "courts are obligated 

to consider' as an affidavit and is sufficient evidence based upon personal knowledge 

and set out facts admissible in evidence. (See Verification Page at D.C.Dkt.l/ p.46)
i

See Porter/ 974 F.3d at 443/ Citing Revock/ supra. Both conditions are in the original 
complaint at D.C.Dkt.l/ prghs.97-106 & 134-141. Both said conditions are considered 

unconstitutional by law. See Host v. Rozakiewicz/ 1 F.3d 176/ 188 (3d Cir. 1993) 
("unbearable temperatures and lack of ventilation enough to state an Eighth Amendment 
claim"); Tillery/ 907 F.2d at 423 ("Ventilation is grossly inadequate. During the 

summers air flow is provided only by opening windows/ many of which have been 

broken..."). Id./ 719 F.Supp. 1256/ 1265 (W.D.PA.Aug.15/ 1989)/ asserts; "A 

significant bird population nest in the pipe chases and drop feces on the floors and 

railings of the tiers... The bird feces pose significant health risk because they Can 

transmit a number of serious diseases to humans." The above documented evidence (Ex.R 

hereto) support the additional unconstitutional condition of 8th Amendment violation 

claims/ infra/ that Petitioners shall now show that the COA Panel further erred by 

affirming the District Court's Order on these issues. To maintain uniformity with all 
precedent cases cited/ supra/ The Court should grant certiorari and reverse the COA 

Panel decision as it brings with it confusion amongst the District Court/ sister 

circuit and this precedential deciding Court.

C. The Panel Decision Conflicts With The Facta Documented 
On Record Permitting A Standing Claim To Proceed# And The 
U.S. Supreme Court's Precedential Decisions Establishing 

Permitted Criteria For Standing Acceptance.

In the COA Panel's opinion it attempts to debunk Melvin's double-cell 8th

£7.
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Amendment violation claim by asserting; "To establish Article III standing, a 

plaintiff must demonstrate/ inter al^, an injury-in-fact/ which must be 1 concrete and 

particularized' and 'actual or imminent/ not conjectural or hypothetical.'" See 

Pan.Op. at p.5 as Ex.A hereto. Citing Susan B. Anthony List v. Driehaus/ 134 S. Ct. 
2334/ 2341 (2014). Though this excerpt speaks a truth/ to which Melvin has complied 

with by his "particularized" and "concrete" asserted claim in Petitioner's original 
complaint/ see TransOnion/ supra/ (see Original Complaint ("Or.Cmpt." hereinafter) at 
D.C.Dkt.l/( pgh.70/ 245-246)/ Susan B. Anthony List/ supra, also cite additional 
acceptable "standing" standards in which it asserts, "an allegation of future injury 

may suffice if the threatened injury is 'certainly impending' or there is a 

'substantial risk' that the harm will occur." (Underline emphasis added) Id., citing
Clapper v. Amnesty Int'l USA, 568 U.S.___, ___, n.5, 133 S. Ct. 1138 (2013). Melvin
provided concrete proof that not only would the real risk of harm to his double-cell 
violation occur, but that it did, in fact, occur as Melvin was forced to double-cell 
yet again prior to and during Petitioners' response to Respondents' summary judgment 
motion. Melvin was moved back into a double cell on October 29, 2021 during District 

Court pretrial proceedings (before sumnary judgment) and wrote to current facility 

manager John Rivello to address the matter and was told; "You do not have a Z Code 

therefore you are not entitled to a single cell." See Facility Manager John Rivello's 

response as Ex.Ljattached hereto. These facts and evidence reflect in Petitioners' 
response to Respondents' summary judgment motion. See Sum.Judg.Ptot.Resp. at 
D.C.Dkt.124 at p.8-10. The Respondents also never "mooted" Melvin's standing claim by 

burden of showing that double-celling him again would not "recur" as required in 

Burns, supra; Boley, supra; Davis, supra; Already, LLC, supra; and Friends of the 

Earth, supra. This evidence debunks the COA Panels opinion asserting; "it was 

undisputed that, at the time Appellants filed the complaint and throughout litigation, 

Melvin was housed in a single cell." See Pan.Op., p.5 as Ex.A hereto. Also, Melvin was 

double-celled for the entire grievance exhaustion process and months after in which he 

alerted Respondents of his civil pursuit of this claim. See D.C.Dkt.10 at Ex.JJ; 
D.C.Dkt.l at prgh.64-71 & 116. Next, to debunk the COA Panel's erroneous assertion of 
there being no "constitutional right to temporary or permanent placement in a single 

cell," (See Ex.A, p.5) Petitioners cited Tillery, 907 F.2d at 418, asserting; "double- 

celling Appellee inmates in an overcrowded, dilapidated, and unsanitary state prison 

violated the Eighth Amendment prohibition on cruel and unusual punishment." And to 

prove Petitioners provided sufficient evidence of the conditions of their confinement 
violating the Eighth Amendment, Petitioners referenced Respondent Mandy Sipple's
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conceding IRR to inadequate ventilation & vermin as Ex.K attached hereto/ referenced 

in Section B/ supra, along with the supporting precedent citings of Kost, surpa, and
i

Tillery/ 907 F.2d at 423 & 719 F.Supp. at 1265/ 1271/ revealing inadequate ventilation 

& vermin constitutional violations. The existence of overcrowding was sufficiently 

proven by response from Laundry Dept. Supervisor German attesting to overcrowding 

being a factor in undergarment shortages. See German's Nov.24/ 2019 response as Ex.M 

attached hereto. (Referenced at D.C.Dkt.124, p.19). This evidence is bolstered by 

Appellants' original "verified" complaint attesting to personal knowledge experiences/ 
mental/psychological effects and physical altercations all stemming from double- 

celling due to overcrowding at SCI-Huntingdon. See Or.Compt. at D.C.Dkt.l/ prghs.107- 

123 & p.46. Porter, 974 F.3d at 443, confirms verified complaints are obligated to be 

considered in deciding motions for summary judgment. Id., concluding; "Porter, thus 

provided sufficient evidence...to survive judgment." Also see Taylor v. Riojas, 592
, 208 L. Ed. 2d 164 (2020)(Separate Opinion, I & II, Justice141 s. Ct.U.S. ___ /

Alito, concurring in the judgment). As pro se prisoner litigants. Petitioners are 

entitled to all applicable law cited above, see Higgins, supra; Holley, surpa, jiaines, 
supra, and are entitled to the equal protection of said laws, supra, by being 

similarly situated to their cited reliefs, expressed further, infra. See Qlech, surpa.
To maintain uniformity with all cited cases supra, and to prevent any confusion for 

the District Court within the circuit and preventing conflicting decisions within the 

COA, The Court should grant certiorari as an abuse of discretion has been conducted by 

the COA Panel.

D. The COA Panel Decision Ignores And Conflicts With Precedential Decisions 
Establishing What All Constitutes An Eighth Amendment Violation 

And What Establishes Sufficient Evidence To Support Said Violations.

Crawford-El, 523 U.S. at 594, clarifies with specificity; "Neither the text of 
§1983 or any other federal statute, nor the Federal Rules of Civil Procedure, provide 

any support for imposing the clear and convincing burden of proof on plaintiffs either 

at the summary judgment stage or in the trial itself." (Underline emphasis added). The 

COA Panel seems to ignore this clarity in law while also ignoring a case cited by said 

Panel in Porter, 974 F.3d at 441, which reveals; "The proof necessary to show that 
there was a substantial risk of harm is less demanding than the proof needed to show 

that there was a probable risk of harm." (Underline emphasis added) citing Chavarriaga 

v. N.J, Dep't of Corr., 806 F.2d 210, 227 (3d Cir. 2015). Also, Petitioners*
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a "basic human need"overcrowding claim calls for proof of inmates being depriv 

depriving inmates of minimal civilized measures of life's necessities. See Rhodes v. 
Chapman, 452 U.S. 337, 347 (1981). Petitioners proved this specified 8th Amendment
violation as well in their verified complaint. See Or.Craplt. D.C.Dkt.l at prghs.107- 

109 & 115-119. Porter, at 443, further confirms; "We consider as affidavits 

[Plaintiff's] sworn verified complaints, to the extent that they are based upon 

personal knowledge and set out facts that would be admissible in evidence." Citing 

Revock, 853 F.3d at 100 n.l, 66 VI 905 (citing Fed.R.Civ.P.56(c)(4) & Reese v. Sparks, 
760 F.2d 64, 67 (3d Cir.d 1985)). Porter, Id., concludes; "The verified complaint was 

part of the record...that the Magistrate Judge was obligated to consider...in deciding 

the motions for summary judgment. Porter thus provided sufficient evidence.•.to 

survive summary judgment." (Underline emphasis added). See Taylor v« Rioias, 592 U.S.
___, 141 S. Ct. ___, 208 L. Ed. 2d 164 ( 2020)(Separate Opinion, I & II, Justice Alito,
concurring in the judgment) supporting a verified complaint review as providing 

sufficient evidence. Again, Petitioners verified their original complaint (See 

D.C.Dkt.l, p.46) that's based inclusively upon personal knowledge and sets out facts 

that's admissible in evidence concerning Petitioners fire safety hazards, 
overcrowding, and understaffing (among other claim facts) Petitioners detailed the 

particulars of every event, experiences (EX: what took place during the Feb. 29, 2019 

fire and personal knowledge observation of all visible fire safety hazards), 
mental/psychological effects and even physical altercations stemming from said claims. 
See D.C.Dkt.l (fire safety hazard claim) at prgh.72-88 & 89-96; Id. (overcrowding), 
supra; & Id. (Understaffing) at prghs.72-82, 89-93, 100-114 & 120-123. Helling v. 
McKinney, 509 U.S. 25, 33-34 (1993), confirms; "Hoever, a 'remedy for unsafe 

conditions need not await a tragic event.'" See Tillery v. Owens, 719 F.Supp. 1256, 
1279 (W.D.PA. Aug. 15, 1989)(Citing Leeds v. Watson, 630 F.2d 674, 675-76 (9th Cir. 
1980)). The Petitioner's asserted that on February 28, 2019 a kitchen fire occurred 

causing the facility at SCI-Huntingdon to announce that all prisoners return to their 

cells where they were double-locked in said cell (double-locked meaning each cell door 
locked manually with a key and over-head bar locking tier of cells) during said fire 

and released several hours later. Petitioner Butler was at a class during the start of 
this fire and was told to return to his cell to be locked in, and Melvin was about to 

attend lunch in the chow hall when told to "lock it in his cell." See D.C.Dkt.l, 
prghs.83-96. Petitioners assorted that the overcrowding at SCI-Huntingdon is a direct 

of issued clothing shortages, the late running of all chow line meals, thereby 

causing all yard & recreational programs to be curtailed due to lateness in their
cause

30.



#

announcements. See D.C.Dkt.l# prghs.107-109 & 115-119. Brown v. Plata/ 563 U.S. 493#
179 L. Ed 2d 969# 988 (2011)# supports Petitioners' overcrowding claim for in that 
case; "the three-judge court found a population limit appropriate# necessary# and 

authorized after giving substantial weight to any adverse impact on public safety or 

the operation of a criminal justice system caused by the relief." In Petitioners' 
Haims evidence show that overcrowding exist with other deplorable conditions of 
inadequate ventilation# vermin habitation# understaffing#and multiple fire safety 

hazards. (See Ex.Khereto). By these facts# pro se Petitioners' verified complaint is 

deemed sufficient evidence to survive summary judgment in likeness to Porter# at 443. 
Equal protection (U.S.C.A.14) entitles Petitioners to the same relief. The applicable 

law here was to be applied to pro se Petitioners Held in Higgins# and supra# and 

Higgins# and required both courts (D.C. & C.A.) to acknowledge and accept Petitioners 

cited excerpts from Tillery# 719 F.Supp. at 1279# made by an "expert" identified as 
Thomas Jaeger (Fire Protection Engineer specailizing in prison environments) See 

Petitioners' Sum.Judg.Mot.Resp. at D.C.Dkt.124# p.13-14. The COA Panel erroneously 

states; "beyond conclusory allegations and anecdotes# Appellants offer no evidence to 

show that SCI-Huntingdon's fire protocols# population# or staffing created a 

substantial risk of serious harm." See Pan.Op. at Ex.A # p.5-6 hereto. Blacks' Law 

Dictionary# 11th Edition (p.362)# defines "conclusory" as: "Expressing a factual 
influence without stating the underlying facts on which the inference is based." 

There's nothing conclusory about the asserted facts attested to within Petitioners' 
verified complaint. With that# This Court in Kirleis v. Dickey#| McCamey & Chilcote# 

P.C.# 560 F.3d 156# 161 (3d Cir. 2009)# asserted; "Kirleis's affidavit satisfies the 

standard. Far from a conclusory statement...Kirleis detailed the specific 

circumstances." This excerpt further supports Petitioners original verified complaint 
and other evidence including detail-specific declarations by them and by witnesses# 

Hilton Mincy DT6431 (stating; "the showers are crowded to a point where you can feel 
water & soap from the next person splashing on you."); Rahman Henderson DT5081; Tasia 

Betts LW1444; Calvin Young J.R. JR8486 and; Vernon Robbins GK8880 attesting to the 

personal knowledge observations# experiences and effects of the aforementioned 

conditions. Se D.C.Dkt.56; Ex.UU-AAA (Id. Decl. at D.C.Dkt.120; #3 Ex.C ); Laundry 

Dept. Response (Ex. M hereto); Overcrowding statistics at SCI-Huntingdon cited at : 
https//www.paauditor.gov.; Facebook: Pennsylvania Auditor General; Twitter: PA Auditor 

Gen.; Google: D.O.C. Pa.# Statistics-Monthly Population Report (2017-2019); Citing 

Jochen v. Horn# 727 A.2d 645 (Pa.Cmmw.Ct. 1999)(Citing 291 fire hazard violations at 
SCI-Huntingdon). All evidence is cited in Petitioners' sum.judg. response. See
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D.C.Dkt.124 at p.13# 18-20 & Exteib‘4at Dkt.120-122. Said and evidence ace
supported by Swierkiewicz# supra ("reversing the dismissal of the entire complaint as 

'broad and conclusory' where the complaint set forth four claims with adequate 

specificity"). Equal Protection rights (U.S.C.A.14) here are asserted. To maintain 

uniformity with all cases cited# surpa; Cortex Corp. v. Catrett# 477 U.S. 317# 324 

(1986) & Anderson v. Liberty Lobby# Inc.# 477 U.S. 242# 255 (1986) of which both 

support declarations as being accepted as evidence to avoid summary judgment (See 

Fed.R.Civ.P.56(c)(l)(A)) and thereby confirming sufficient evidence acceptance This 

Court should grant certiorari and reverse the affirming order as the COA Panel has 

committed an abuse of discretion of which warrants a default judgment.
COA

E. Thefpanel Decision Conflicts With Precedential Decisions 
Establishing Sufficient Grounds To Sustain A Retaliation Claim 

Showing Adverse Action And Causation.

Crawford-El, 523 U.S. at 574# confirms a holding of; "it was held that the 

prisoner was not required to adduce clear and convincing evidence of improper motive 

in order to defeat the officer's summary judgment motion with respect to the First 

Amendment retaliation claim# as (i) it would not be unfair to hold the officer
accountable for actions that she knew# or should have known# violated the prisoner's 

constitutional rights." Also# Id. at 591. Nieves v. Bartlett# 587 U.S.
2d. 1. (2019)# holds; "To prevail on such a claim# a plaintiff must establish a 

'causal connection* between the government defendant's 'retaliatory animus' and the
the motive must cause the injury. Specifically# it

# 204 L. Ed.

plaintiff's subsequent injury 

must be a 'but-for' cause# meaning that the adverse action against the plaintiff would
9 9 9

not have been taken absent the retaliatory motive." Citing Hartman v. Moore# 547 U.S. 
250# 259-60 (2006). Respondents J. Reed# T. Emigh & K. Kauffman offered "absolutely" 

no argument nor defense to Petitioners' retaliatory cell search claim within 

Respondents' motion for summary judgment." See D.C. Dkt. 94 & 97. However#
Respondents Reed & Emigh complete failure and abandonment to adhere to D.O.C. Cell 
Search Policy DC-ADM 203# Section 1(B)(2) and (C)(4)(a); as the cell search was not 
random for Reed & Emigh initially looked in Butler's cell and saw that only Butler was 

present# left from the cell only to return moments later telling Butler to step out 
for a random cell search and as Petitioner Butler's cellmate was not present as 

required; yet# Reed & Emigh searched the cellmates property in his absence# and these 

Respondents never Butler sign the log sheet consenting his presence during said
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r»n saaech «»*=frant:iatgH tie method taken would not have been taken absent a retaliatory motive as the oall 
search procedures warranted Butler to sign the log sheet of him being present and the requirement of his 

rtaiiTTwho to be present. Sea D.CJktul/| prcful60-168 & D.CJkb.10, BuSS & OCJMuML at p.2 & 5-7. The CQA 

Pen.ep. assarts in error; "Butler provides no evidence that the taro defendants ware aware of that grievance,, 
ha failed to prove a rai=»i link." See RanwCjp. at p.6 as Ex.A hereto. With the COft's indaretanding of 

pgrrgq tio sustain a First Amardnant retaliation claim held in Ralaody v. TVp. of PtfJUxtn, 906 F»3d 76/ 80- 
81 (3d dr. 2018), Petitioner Rfr-ier suffiLdmtly established causation by circumstantial evidence in his 

claims against Read, Erdgh & Kauffman to which Watson v. Ream, 834 F.3d 417/ 422 (3d dr. 2016)/ asects; 
"While causation nay be established by direct or circumstantial evidence, motivation is almost reuse abject 

to proof by diwy4-_ evidence." Watsai/ Id./ expresses that circumstantial evidence to prove a retaliatory 

native is a burden satisfied by "(1) an unusually suggestive temporal proximity between the protected 

activity an3 the allegedly retaliatory action/ (2) a pattern of antagonism cxxpLad with timing that 
agrjBRhcri a causal link" andDondero/ supra, and Da Flaninis/ supra, both preant causation implied by "the 

reostd as a whole." ft frier: peered causation in all 3 regards as temporal proximity between the Ms/ 16, 2019 

retaliatory oall search dstcoying Butler's legal material and Butler's grievance filings to Appellee 

KauffiimonMsy 5, 2019 (Gc.#795556) &%7, 2019 (Qr.#796674) constitutes "9 to 11 days." D^OJMuMl at 

p.2. Sea Iichbgwt*4n v. Univ of Pitteburch Mad. Ctr., 691 F.3d 294, 307 (3d dr. 2012)("seven days 

sufficient to show retaliatory motive at the prime fade stage"). See Ocnard, supra, and Macwo/ supra. 
Pattern of antagonism arplipd fer prior to Play 16, 2019 incident in question Butler filed over 75 grievances 

with 4 against what makes up 15 of the Respondents in this case with three (3) filings in the prior

so

2nd, 4th & 5th months of 2019. See D.dCktol at prghsd.71, 185/ 197, 216, 244, 256, 260 & 270; D.CJ3tt»L4L 

at BuA thereto. Butler provided evidence gleaned from the "record as a whole" by disclosing his recorded
farn.1 ity-wide awareness with over 75 grievances to surely infer fc&sfwikMs Reed andgrievance history being a

Ehdgh knew whose legal ma^Hai they were arbitrarily ocnfiscating and destroying axplad with the fact that 
aaitd /vfflnare "cnly" tock and destroyed Butler's le^l materials. Butler referenced witness Tasai Betts 

IM444 declaration attesting to idsrttiaal arbitrary treatment fir filing grievances. Batitioenrs also
requested the D.C. Gauet to review CX3V video footage disclosing the additional violation of (Ml Search 

Policy DG-AEM 203 on Pfey 16, 2019 supporting the retaliatory act. See D.C.Ekt.141 at p.6. See D.CJ3±.14L at 

p^j, and Butler's attestation to the adverse actions being retaliatory fer Ms grievance filings hi^ilighted 

by referencing Petitionere' crigiml oaiplaint ("verified complaint," see D.CJ3dul at p^6)(See
supra, establishing reversal by means of ocnplaint setting fourth multiple claims (four) "with 

epa-if-irnt-y”). Evidence of the "record as a whale" is proven. Next, Respondents Wakefield and 

Stratton nrnmit-ted fergety of Butler's signature and penmarriiip. The CDft Panel decision has erred (see, 
RauCp. at p.7 as Ex.A hereto) as the OOA PaneL asserts "Butler failed to prove that this action deterred 

him fieem exercising his constitutional rights." Though never refuting the truth&Jness of Respondents Andrea 

Wakefield and Allan Stratton's retaliatory firging of a grievance withdrawal farm made out in Butler's name
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(also forging ButLar' s signature) fthe CDA Parel opines "As tha District Oi®r explainer]/ regardless of the 

veracity cf Butler's fccging allegations it is undi^xted tbet the grievance was reinstated,..." See IferuCp. 
at p.7 as Ex JV hereto.
state's legitimacy foe fccgecy. This meets the criteria expressed in Ctewfocd-El/ at 574/ and Hartman/ 547 

U.S. at 250-60 substantiating a sufficient First Amendment retaliation claim. Etc meet impcrtantly, as 

feegary meet be viewed as a sufficient adverse action to debar an exaxdse of constitutional rights as it is 

a "CFOMISAL CEEENSE," net a "de mininus" act. See Etrgecy ureter 18 Pa.C43.A. §4L04(a); §4910 & Modal Renal 
Cbda §224. See D.CJ*ril, at pc^ul42-159. Wiat stops Re^ondats feon repeating this act carte blanche? It) 
maintian irdfeemity with all precedential decisions cited/ supra, He Court should grant cacticcari to 

reverse the affirmed cedar.

F. He CCA Panel Decision Conflicts With Pceoadantial Decisions 
Establishing A Justice feguirsd Amsndnant Given /Eb 

# Imprisoned Pro Se Litigates Qriar ExTaacdirary Ckputetancsa.

fere/ the CDA Parel oainion cpdns3; "Despite proceeding pro se* Appellahts ves required to follow the
■■

same rules as cfter&itigants." Citing Mala, at 245-46. See ParuCp. at pi.7-8::as Ex.A hereto However/ Mala
»• . ■ ■

at 244-45, pacifically express a heightened standard of flexibility fab proJse prisoners asserting; .'Vfe are 

especially likely to be flexible when dealing with imprisoned pro as litigants. Such litigants often lack 

the resources and freedom necessary to amply with the technical rules of madam litieprim." Citing Moore 

v. EUcrifh/ 703 F.2d 516, 510 (11th Cic. 1983). Id., at 245, axtinuss with; "He Scprare Oort has 

'insisted that the pleadings prepared by prisoners vho do not have access to oounssl be liberally construed 

ard [has] held that sore procedural rules mot give way becai.ro cf the unique circumstancEs cf 

inoarteraticn.'" Citing Md*Hl y. United StsriPS/ 508 U.S., 106, 113 (1993). Also, sea Heines, surpa &
Fbtellc., srpra. With that, ped.R.CLv.P*, Rule 15(a)(2), assarts; "A party may amend its pleading only with

written consent cr the court leave. He court should freely gi^ laava when -justicethe opposing party's
so requires." (Underline eerptesis added). Ebnsn v» Davis, 371 U.S. 178, 182 (1962). As pro se prisenar
liti^its, Petitioners were, a3 now, prodding in their first ever civil action suit at a time wen the 

world was brought to a belt by the tumultuous effects cf the CDVID-19 pandemic resulting in Petitioners 

being housed in the custody of SCT-tintingdcn vho had, by far,- the highest CO/ID-19 infection rates reoariad 

throx£xut tha entire state prison system within Etersnsylvania. See D.O.G. CO/ID-19 Infection Rate Chart as 

Ex. M attached hereto (Referenced & cited in P^rticrsers' 59(e) iroticn at D.CDEkt. 169 at ExwJ ) Said 

infectious qread resulted in infathoiBble lock-down restrictions and ejecantinas and Petitioners were 

trying to do what they oould do to tie bast of their abilities under those circumstances. It is even this 

said Pael (Bibas, Pcctec ard Maitgmary^eeva^ that subscribed to the pro se standards of liberal 

caetruoticn in a prior ruling and setting staraeferds far dismissal as "especially high" in Givey v. U.S.
. . . .. v ■

C3V.
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Dep't of Justice/ 2023 U.S. App. LEXIS 34176/ at *2-3 (3d Cir. 2023)(non- 
precedential). Pioneer Inv. Servs. Co. v. Brunswick Assoc. Ltd P'ship, 507 U.S. 380,_ 

395 (1995)/ aserts; "the exusable neglect injury must consider all relevant 
circumstances surrounding the party's omission."

Upon a scheduling order by the District Court/ Petitoners were given a request 
for Joinder of Parties and Amendment of Complaint pleadings dated July 28/ 2021. See 

D.C.Dkt.41. Petitoners complied with the order in filing an Amended patition (See
D.C.Dkt.42) though due to the unforeseen and highly devastating impact of the COVID- 
19 pandemic, law library limitations due to COVID-19 and incessant quarantines and law 

computer malfunctions Petitioners were unable to timely file their brief in support to 

which Respondents filed a brief in opposition to have Petitioners Amended petition 

stricken form the record. See D.C.Dkt.47. Petitioners filed a reply brief explaining
the unforeseen and extraordinary circumstances that the COVID-19 pandemic caused along
with the limited access to the law library and law computer malfunctions to which
Petitioners attached evidence of all impediments as Exhibits. See D.C.Dkt.61, pat 
pg.5-7. The District Court issued an order on September 20, 2021 striking Petitioners 

amended complaint and deeming their motion for joinder withdrawn. See D.C.Dkt.
Sept.20, 2021 Order attached hereto.

Petitioners subsequently filed a motion for extension/continuance of time to file 

a brief in support of the strickened amended complaint/joinder of parties requesting 

that the District Court allow Petitioners to file said brief in support, an amended 

complaint and motion for joinder of parties disclosing a COVID-19 SCI-Reference Guide 

that stipulated only one hour of law library a week and reiterating all of the 

impediments that COVID-19 pandemic caused, citing both Fed.R.Civ.P. 6(b)(2)(B) for 

excusable neglect and Rothman v. Wells Fargo Bank N.A., 2021 U.S. Dist. LIpXIS 148342
at *7 (N.J. Aug. 18, 2020) in which the court granted plaintiffs motion for ans'
extension of time due to the COVID-19 pandemic. However, in a November 19, 2021 Order 
by the District Court, said court denied their said motion with an explanation that 
"Covid-19 cannot explain the lack of urgency given the fact that Plaintiffs were able 

to file three other motions interim and for lack of due diligence." See November 19, 
2021 District Court Order, pg.1-3 attached hereto. To maintain uniformity:with all 
presedential decisions cited, supra, The Court should grant this certiorari and 

the affirm order to permit Petitioners to amend their complaint. !reverse

36.



■f
#

CM
G. Thetpanel/Decision Conflicts With Precedential Decisions 

Establishing Sufficient Grounds For Seeking Relief By 
A Breach of Contract Claim.

In Petitoners presenting their breach of contract claim, the COA Panel decision 

is reduced to footnote #4 to which it expresses; "Appellants neither provided evidence
that they were parties to any contract at issue nor argued that they were entitled to' 
enforce that contract under another legal theory." See Ex.A , at p.7, n-4 hereto. The .
COA Panel decision is erroneous as the Petitioners referenced the Department of 
Corrections Code of Ethics as being the contract at issue in their response to motion 

for supnary judgment and attached the D.O.C. Code of Ethics ("DOC COE") as an exhibit , 
to their said response (as Ex.E-fhereto) to which Petitioners asserted how said 

document applied as a contract,, signed by all Respondents, that was thereby breached. 
See D.C.Dkt. 124, at p.27 citing exhibit at D.C.Dkt.122, Ex.E at p.22. The DOC COE 

"was" the document attached as evidence. Barron's Law Dictionary, Seventh Edition,
"A party's failure to perform some contracted-for or 'defines "Breach of Contract" as:

his failure to comply with a duty imposed by law which is owed toagreed-upon act, or
another or to society." In the precedential decision of Citgo Asphalt Ref.Co. v.

206 L.Ed 2d 391 (2020) it's established; "Under elementalFrescati Shipping Co
precepts of contract law, an obligor is liable in damages for breach of contract even 

if he is without fault...'Contract liability is strict liability.

• /

See 23 Williston 

breach of contract-is,, prima facie,_ strict______ :

I 'I

§63:8, at 499 (2018)("Liability for a
liability"). See Cummings v. Premier Rehab Keller, P.L.L.C.,
2d 552 (2022). Black's Law Dictionary, 11th Edition (p.1099), defines "strict

j 212 L. Ed.596 U.S.

proof of negligence or intent toliability" as: "Liability that does not depend on 

do harm but that is based, instead on a duty to compensate the harms proximately caused 

by the activity or behavior subject to the liability rule." Also see other permitted 

breach of contract standards in Blair v. Scott Specially Gasses, 283 F.3d 595, 603 (3d
Cir. 2001) and Opalinski, supra. Based on said precedents, the District Court was not
permitted to engage in such credibility determination at the summary judgment phase 

and the COA Panel has erred by affirming such a decision as it demonstrates an abuse
717 F.3d 141, 148 (3d Cir. 2013) aridof discretion. See Hart v. Elec. Arts,. Inc.,

Harrington v. Richter, 562 U.S. 86, 100 (2011). The fact is the Respondents are DOC
employees who engaged in conduct that violated DOC COE by not reporting violations of 

consisting of the constitutional violations in prison conditions presented in
See DOC COE, Section B(14)(31) & C as Ex.O

law
Petitoners' original ("verified") complaint.
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attached hereto (previously submitted as evidence at D-C.Dkt.122 as Ex.E ;p.22-27). 
Respondent Bruce Ewell attested to the signing of the DOC COE as being mandatory 

before.being hired. See D.C.Dkt.124 at p.27 & Dkt.121 at Ex.D (Bruce Ewells 

interrogatory at p.6: Q 15). The DOC COE provisions require Respondents to "pledge to
uphold duties owed to inmates. See Forward Page Sec.B(l) at Ex.O hereto. Petitioners

* ** *
are inmates housed in DOC care/ custody & control. See Opalinski/ supra/ and Blair/ 
supra. Petitioners are'pro se litigants entitled to have the applicable law cited/ 
supra/ applied to their claims here. Also see Mala/ at 244-45 & McNeil/ at 113. To 

maintain uniformity, with all precedential decisions/ supra/ The Court should grant a 

certiorari and reverse the affirm order.
i

v
H. The COA Panel Decision Overlooks Precedential Decisions 

Establishing Penalties For Failure To Comply With 
Discovery Requested And The Court's Discovery Orders.

The- CpA Panel's discerning of no abuse of discretion for denials of Petitoners' . 
motions to; compel and sanctions is erroneous. See Pan.Op. as Ex.A , at p.8 n.5. First/ 
there's Petitioners sanctions motion pursuant to Fed.R.Civ.P.16(f)(1)(C) (see 

Sanctions potion at D.C.Dkt.92) to which the facts are simply after multiple requests 

for the respondents to comply with Petitioners' discovery request of interrogatories 

and Production of Documents ("POD" hereinafter)(See D.C.Dkt.71/ 75/.82 (p.4—6)) sent 
to alL .respondents, a third subsequent discovery deadline of December. 20/ 2021 had 

expired while still awaiting several interrogatories. (Also referenced in Petitioners' 
Appeal Brief ("App.Br.") at p.23-26). Based on these facts/ Petitioners did not 
receive the'interrogatories of Respondents Kauffman/ Ralston and Stratton by the 

discovery deadline of Dec.20/ 2021. Petitioners immediately filed said sanctions 

motion/ for a second time, asserting said absence in discovery responses from said 

Respondents. ■ Respondents filed an opposition brief with the District Court attaching 

the alleged interrogatory responses, of said Respondents as exhibits to defend against 
Petitoners1' blairns. However, the attached exhibits failed to include a verification 

page for Respondent Kevin Kauffman, See Respondents' Opposition Brief at D.C.Dkt.98- 

1. Based on ^aid facts, the District Court's duty was to review said interrogatory and 

apply the applicable law to pro se prisoners asserted in Higgins, supra, &. Holley, 
supra, based on a blatant violation of Fed.R.Civ.P.37(a)(4) by an absence of 
verification page in Respondent Kauffman's interrogatory response which, violated 

Fed.R.Civ.P.33(b)(5) and thereby violating Rule-16(f)(1)(C) as an incomplete response

.37.
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not cure an incorrect response to F.R.C.P.34 concerning a "Production of Document 
("POD") request. Furthermore/ the alleged correction of an answer to one question 

among 25 others that were formed as questions for a "Food" Maintenance Manager that 
Petitioners received on 12/15/2021 "5 days" before the discovery deadline on 

12/20/2021 still warrants sanctions by Rule 26(e)(1)(A) because it provided "no 

reasonable time" for Petitioners to re-issue questions based on a "Facility" 

Maintenance Managers job title and knowledge completely derailing Petitioners' 
intended line of queries. The failure to correct Petitioners' POD requests (Rule 34) 
violates Rule 26(e)(1)(A)thereby violating F.R.C.P.37(c)(1)(C) and by no 3d Circuit 
precedent on Rule 37(c)(1)(C) Petitioners cite Yeti by Molley/, Ltd/ supra/ and 

DeAnqelis v. Countrywide Home Loans/ Inc. (In Re Hill/ 43 B.R. 503/ 549 (W.D.PA. Oct- 
5/ 2010). Pro se prisoners Petitioners are entitled to the relief in Mala/ supra/. 
McNeil/ supra/ and Haines/ supra. The law in these said regards were violated and the 

District Court and The COA Panel overlooks the clear erroneous view of the law and 

assessment of the evidence especially for pro se prisoner litigants. The COA Panel 
decision runs contrary to precedence in our sister circuits/ the U.S. District Court 
(3d Cir.) and 1970/ 1993 and 2000 Amendments Applying Rule 37(c)(1)(C) in the Advisory 

Committees Notes. To maintain uniformity with the above cases/ rules and I.N.S 

surpa; This Court should grant certiorari as the District Court and the COA are 

upholding a deliberate sabotage of pro se prisoner litigants right to.seek discovery 

warranting a reversal of the COA's affirmed order.

• /

Petitioned claim for sanctions motion pursuant to Fed.R.Civ.P.30(d)(2)(D.C.Dkt.77) 

facts are on October 5> 2021/ a deposition hearing was held by the Respondents counsel 
in which Petitioner Butler was being deposed. In taking ah impermissible advantage in 

Butler's pro se status as a novice to such a deposition appearance/ defense counsel 
told Butler that he was not allowed to object after the start of just a few questions
in which Butler attempted to object and was further told that if Butler tried to 

object that defense counsel would move to dismiss Butler's case and was already 

placing a motion to strike a part of Butler's testimony. (Also referenced at 
Petitioners App.Br.; p.37-38). Based on the referenced facts/ Respondents' counsel 
Stephen Moniak had no legal basis nor right to threaten deponent Butler at his Oct. 5/ 
2021 Deposition hearing with calls for dismissal of Appellants' case when Butler haB. a
legal right to object. See Oct- 5 2021 Deposition Hearing N.T. at D.C.Dkt.96-3 (Ex.C)

In furtherance/ said defense counsel misled Butler as to thep. 8-11 & 13; prgh.1-18. 
reasons for a rightful objection by erroneously stating Butler is "only" allowed to =

39.
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at p.ll; pcgh.6-18.object on the basis of a "valid privilege." See Id 
Fed.R.Civ.P.30(c)(2) asserts, in relevant part; "An objection...to the manner of

• #

to any other respect of the deposition—must be noted on thetaking deposition/ or
record but the examination still proceeds." These actions by defense counsel impeded
and frustrated deponent Butler causing an unfair examination and no other terms are 

asserted to be met to properly fils for sanctions in this regard and receive relief.
2018 U.S. Dist. LEXIS 204508/ atSee Fed.R.Civ.P.30(d)(2); Reed v. Lackawanna County/

*5-6 (M.D.PA. Dec. 4/2018) & The Advisory Committee Notes to,the 1993 Amendment to 

Rule 30(d)(2). Pro se prisoner petitioners are to be held to Mala/ supra/ McNeil/ 
supra & Haines/ supra/ standards. To maintain uniformity with these cases and cited

This Court should grant a certiorari reversingfederal rules/ supra#, I.N.S.# 
the order and grant default judgment.

supra;

Petitioners' claim for motions to compel pursuant to Fed.R.Civ.P.37(a)(4) (See 

Motion at D.C.Dkt.88) facts are Petitioners served all respondents interrogatories 

including Brian Harris# William Walters# Bruce Ewell and Robert Bilger on August 23 & 

26 of 2021. However# all respondents refused to submit an answer to. particular
questions concerning the manual "lock & key" system for the cell doors at SCI— 

Huntingdon being a fire safety hazard (also referenced at Petitioners App.Br. at p.31-
33.) Based on the referenced facts# Petitioners presented two series of questions in 

interrogatories posed to Respondents Harris# Walters# Ewell and Bilger. Id.# 88. 
question distinctively posed to Bilger reads: "During your tenure as Safety

did the conditions of there being no master/universal locking system for each

The

one
Manager#
cell on housing units exist at SCI-Huntingdon?" (See Id.# 88 at p.5) The relevance of
this question has a direct link to Petitioners presenting a claim of fire safety 

hazards that included the hazard of there being no master/universal locking system for 

the cell at SCI-Huntingdon. So this said question posed to Respondent Bilger could not 
be any more relevant. The other question distinctive from Butler's question posed to 

Harris# Walters# and Ewell asked "How long did the conditions exist#"- (See D.C.Dkt.88# 

Ex. B-D: Q:12) which is completely different from "did the conditions exist." Despite 

Bilger's posed question being relevant# both questions are permitted if it "may lead 

to the discovery of relevant information." See Clemens# supra# and Hicks v. Big 

Brothers/Big Sisters of America# 168 F.R.D. 528# 529 (E.D.PA. 1996). To support
Petitoners' claim# sister circuit in $284#,950.00# supra# asserts# "An evasive or 

incomplete disclosure# answer# or response to an interrogatory constitutes a failure 

to answer. Fed.R.Civ.P.37(a)(4)." As pro se prisoners# Petitioners are held:to Mala#
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srpra; Mttfeil/ supra/ & Harris/ supra/ stanterte* lb maintain uniformity with the above cases, feteral rule3 

and USJS./ sucpa, The Oouct should gear* certiorari. and ravage the affirming crtec aid gear* ffafanlf: 
judgienfc.

i
Petitionees1 claim for notions to carpel p-cstar* to F.R.C.P.37(a) (3) (B) (iv) (See Motion at D.CJ0toB6) 

facts a?e'cn August 23/ 2321 Petitioners rant a first rat of KD requests to then Rasporcfent (and Etcmar 
Superintendent) Kevin Kauffman by wary of being sent to his defense aounaal Stephen Mania* and sent out a 

aaoend set of PCD requests cn August 26/ 2021. See PCD Reg rants a* DJ2J3toB6/ at Exhatdt-B & C thereto. 
Kauffman refused to pcodxe all roqjsted BCD’s (such as Camera footage/ documents/ photos of cells/ etc.) 

with an objacticn tie* reads; "Defendant Rauf limn OBJECTS to this request to the extent it seeks 

ccnfidential infrrrraticn ttst if released/ nay jeopardize the safety and security of the institution/ the . 
staff/ irnabas of the general public. Cefendant Kauf&ran further OBJECTS to this request as he is retired/ . 
and any nonrpcivilagad/ non-confidartial responsive docunerts are not in his possession/ ousted/ cr

’ AppBr.; p34-36). Barad cn tie referenced 

facts Petitionees still contend that Raapcndant Kauffman's failure to carply with Petitioners PCD repasts 

violated said Federal Rules and lecpl pceoeter* as Kauf&ran was sued in his individual and "official 
charity." ^tfer v. Mato/ 502 U.S- 21/ 25 (1991) assarts; "A suit against a government official in his cr 

her official capacity is treated as a suit against the governmental entity itself." Patitionars1 sought 
injunctive relief within their verified original complaint. See DJSJJdul/ pw44-46. Petitioners .^dmttvad 

farts. that Kauffman had then caipliad with a PCD repast (after his retizemarf:) in another case at Sd- 

Huntingucn. See innate Hilton K. Mincy (Civil Action Kb. 1:20-CV-00717) Declaration at DJ2J3toB5/ at ExJJ. 
This pcesentg Equal Protection violations/ see Att’y Gan. N.J., supra & Qlach/ supra/ as Petitioners ace
similarly witjaftad to Hilton K. Mincy1 s PCD request end corplianca by Kauffman. The Eferel affirming the!
District Court denial goes against the flexibility of pco se prisoner petitioners in rartblanoa to Mala/ 
surpa Mdfeil/supra/ and goes along with the District Court’s abuse of discretion in failure to show a 

public interest in wanting to discover the truth/ being withheld from pro se prisoner petitioners/ revealed 

in footage-capturing evitence by the irhajent power held in Swann/ supra/ Shorter/ supra (Citing King/ 
supra) and Advisory Comittee Notes/ 1970 Attendant subdivision (a)(3). Tb maintain unifconity with above 

cases/ federal rules and IJ^S./ supra/ This Cart should grant rehearing to reverse the affirming enter.

control." (See DJ2JMu86, id.)

BetitioencE1 claims far felling notions to extend the disaovery deadline pirsimt to F-R.C.P.16(b) (4) 
(See Motion at p.CJltoB5 & S7) facts are Petitioners requested a discovery extension de to having 

displayed due diligare in requesting pertinent in&rrrstion fran other agencies and entities aside from the 

actual Respondents in this matter. See D-CJ3toJ5/ pJ.; DJ2.Oto.lCD (Reply Qaef) at p>.2 & EbuA-C attached 

thereto. Petitioners also scurf* to acquire their P.O.D. requests by tie re-enter* Kevin Kanffn«i cr others 

(Also referenced at Appellant’s pjlO-41). Based cn the refetacBd facts, all discovery notion

M
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Vnt fa? a stars rta-i qi q standard held in Rirnio v. Sentry Q»Tit,. Inc., at 590, to 'nhich an adrecencK
-------------------------------------------------------------------1 ■ ^

to the U.S. Sqxsne (hurt, asserts; "stare decisis—in Ehglidi, the idea that techy1 s Qxct stands by 

yestectfey's fedskn—is 'a fcmdatkn store of the rule of law.' Citing Kindle, 135 S. Ct. at 2409 qxting 

Mkhiqan v. Bay Mills Irriisn Pity., 572 U.S. 782,, 796 (2014). In closing, all qjestiens presented herein, 
fckns A-1, supra, have excap4ion inpectance in equal pxfcectim (U-S.G.A.14) to all incarcerated 

litigants, e^adally pro se, ret only en its c&n terms and merit, tut because tie Panel's erra: nay ha\e
. PIRA strike and being tarred fran filing arrrpiaints in fdrra perpecis cLeta the

pcec

sea Sufc

downstream (xroaquancas
strife rule are a real ccreeguerea. See Garret v. Hrphy, 17 F.4fch 419, 425 (3d Cir. 2021). This hinderose 

prison litiepnts toon getting into court on 

being heard

any of their claims, vhathai: singularly cr futore claims feqn 

. Petitirros should be entitled to the stare decisis stanched (U.S.C.A.14).

y
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CONCLUSI ON

Do rrairtain mifcrrnity with precedents in Biis Circuit/ the sister circuits and the U.S. Styrene Court 
cn an excepticnally inprrtant issue to rot cnly Petitionees .but to all incarcerated pro se litigants and 

other pro se litigants fee as how the ruling of tie cm stands in the instant Betitlenses' case herein/ it 

has cnly addhd confusion to prvrerknf-ial decision also affecting both pro se prisoner litigants and ether 

pro se liHrprt-a while drcurstantially attributing to a judicial bias by extrajudicial influence/ 

ccnsparacy/
vhich fee said reasons carrct be allowed to stand in the interest of justice. Therefore/ This Said Qxrt 

should graeit writ of certiccari and reweese tie COVs affirmation c£ tie District Court's gudgrent and said 

grating should warrant a default judgment#, cc rewersal to allow Betitidecs to amend tie carpLaint ec nnwe 

forward to trial fcon tie record as a whole.

r
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CERTIFICATE OF WORD COUNT

In accordance with Rule 33.1(d)# Petitioners hereby certify that this writ of 
certiorari contains 16#872 words and a Motion For An Application to Exceed Word 

Lindt is submitted to accompany this said Petition*

DATE: tfully Submitted#
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Huntingdon# PA 16654-1112

FM4733
1100 Pike Street 
Huntingdon# PA 16654-1112
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VERIFICATION

I da hereby certify tint the fallowing infcrnstim istrce and crrrect pursuant to 28 U.S.C. §1746 to the 

best of ny infccrratioru knowledge an! belief.

I understand that ary false statsrent answer to ary question in this verified statement will subject ire 

to gamities provided by imsdamaanac.
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