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Caption/Shift Comender ab SCI-Huntingdon; MANDY SIFPLE, Foaner Major of Unit Meagament at SCI-Huntingdmn;
ANTHONY EBFRLING, Ssourity Listbenant at SCI-Harcingdn; CONSIANCE GREEN, Foomer Syoerintendant's
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SCI-Huntingdon; JGHN BARR, Coorecticnal Officer at SCI-Hunttingdon; JOSHIA REED, Caxcecticnal Officsr at SCI-
Hutingdn; TREVR BMIGH, Carvectional Officer at SCI-itingdon, Respondents In thedr Individal
admﬁmraﬁﬁc:almaues

QN PETITION FCR A WRIT CGF CERITCRARL TO
UNITED STRIES CURT OF APPEALS FCR THE THIRD CIRCULT




OQUESTIONS PRESENTED

vhether A Judicdal Rias has Ooourred By Way of Oourt Appzals Panel Recieving Favars and/or Bribes From
Parties With Cases Befixe Said Judges of Which Daparts Fran Accgpted and Uswal Coursss of Judicial
Procesdings Vialating Substantive Due Process Calling For UeS. Supreme Caxt Supervisory Powver?

Whether The Court of Agpeals Panel Decision Conflicts With Precedential Decisions Within Their Circuit,
Qur Sister Circuits and The United States Suppame Gourt Resulting In An Abuse of Disaretion?

Whather The Caxct of Appeals Panel Dacision Failed To Adhere To Applying The Appliceble Law To Pro Se
Litigants Requirement Imrespactive of Whether They've Mentioned It By Neme?
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And Pre-Grievence Being Talled By Statubory Prohibition And Buitable Tolling?

Whether The Court of Agpeals Panel Decision Gonflicts With The Facts Documentad cn Record Permitting A
Standing Claim To Prooceed and Estaolishments For Standing Acoeptance via U.S. Suprame Gaurt Precedent Casas?

Whether The Coxt of Appeals Panel Decision Ignared and Conflicks With Precadential Decisions &
Bstahlishing What Canstitutes An Eight Amerient Violation And What Establishes Sufficient Evidence To
Suppart Said Viclations? | |

|
Whether The Court of Agpeals Panel Decision Oonflicts With Precedential Decisions Establishing Sufficient

Graxnds To Sustain A Retaliation Claim Showing Adverse Action And Causatican?

Whether The Qouct of Appeals Panel Decision Gonflicts With Precadential Decisions Esteblishing A
Justice-Required Arendnent Given To Imarisoned Pro Se Litigents Under Extraaxdinary Circumstances?

Whether The Couct of Appeals Panel Decision Conflicts With Precedential Decisions Establishing
Sufficient Groxds For Sesking A Boeach of Cartract Claim?

mmmwwpmmmmmmmgmmm
Failure To Carply With Discovery Requested And The Coxct's Discovery Qedaes?




Whether This Court Should Grant Cexticreri Far Reasons of The Agplication of Agplicable Law Conoening
Pro Se Litigants Warranting Rights of Equal Protection of ALl Laws?

Whather This Couct Should Grant Certicrari To Apply The Applicable Law of A Stare Decisis Standard To
Pro Se Litiganks Gonoaming All Laws Presanted In Ganflict With The COA Panel Decisions?
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JURISDICTION

The dabe on which the Unitad States Coxt of Appsals decided Petitioners case was Maxch 8, 2024

A timely petition for rehearing was denied by the United Stabes Caxt of Appeals an May 14, 2024 and a
oy of the ander denying rehsaring agpsars at Agpendix E.

Anamesimofﬁmwﬁleﬂepetiﬁmfmawdtofoatim»asgmmedmmﬂmm
Sepharosr 26, 2024 on August 7, 2024 in Aplication No. 243137

The jurisdiction of this Coxt is invoked undar 28 UsSeCe § 1254(1).




CONSTITUTIONAL & STATUTORY PROVISIONS INVOLVED

The First Amendwent of ths United States Gnstitition (U.S.Cea.1), as inoarparated in the Foxcheerth
Armendnenk, Prohibits the states and their agents from "aridying fireedon of speechy«..ad to petition the
Gvarmant for a redeess of grievances.”

The Eighth Amendrent of the United States Gonstitution (U.S.C.A.8), as inocxparated in the Fourteanth
Amerdnent, prohibits the state and their agents firom "inflicting couel and uusial pundshment.”

The Faxcteenth Arenduent of the United States Constitutio (UsS.CeA.14) pohikits the stabtes and their
aganks fram "depriving any passon of life, liberty, or propecty, without due procass of law; nor day to any
pexson within its jurisdiction the equal probection of the lasws.”

Fedaxal, Rules of Civil Procadxe ("FedeReCiveP." herainafter) Rule 16(£) Sancticns, subdivision "(1) &
notion or on its o, the caxct may issue any just acders, including those autharized by Rule
37(b)(2)(a)(ii)—(vii), if a perty or its attamey: (C) fails to coey a scheduling ar other pretrial ander."

Fed.ReCiveP.33 "Inberxogatories to Parties," subdivision (b) Answers and dbjectians (5) Signatuxe.,
states; "The person who mekes the answers must sign them, and the atbomey who dojects must sign any
dojections.”

Fed.R.JCi.v.P.p?(a)M),. states; "Far puarposas of this subdivision (a), an evasive ar inconplete
discovery, answer, or respanse nust be treated as failuce to disclose, answer, o respands”

FedlR.CivePs; Rule 37(c)(1)(C), states; "Failure to Disclose to Supplement an Esrlier Respanse, o 0
adrit. (C) may inpose other apraxciate sanctions, including any of the andess listed in Rule
37(b)(2)(a)(i)-(vi)." (37(b)(2)(A) at (vi), assxts; "rendaring a default judgrent against the disdoedient
m.u)

Fed.R.CivaP., Rule 26(e)(1)(a), states; "A party who has made a discloaxe under Rule 26(a)—ar who has
responded £0 an inberrogatary, request for production, or reguest for adnission—must supplement - covect
its disclosre oz respnse: (A) in a timely merner if the party leams that in sore maberial respect the
disclosure or respanse is incomplete ar inconvect. "




Fed.B.Civ.P..éRﬂe 30(c)(2), states; "2An dojecticn at the time of the ingti to evidanoe,
to a party's condact, to the officer's qualification, to the memner of taking the dgpositicin, or to ay
bﬁma&e&oﬁﬂnd@csimmmtedmﬂermd(htﬂeaadmﬁmstiumm: the
testimny is taken subject to any dojection.”

Eed.R.ci.v.P.,'m]eZ{)(d)(Z), states; "The Couct may inpose an apprariate sanction—m a pevson who
inpades, delays, or frustrates the fair examination of the deponent.” (Underline enphasis addd).

PedeR.CivePs, Rule 56(c)(1)(a), states; "Syparting Factiel Positions. A perty asserting that a fact
cannot be o is genuinely disputed must suppoet the assertion by: () citing to particular parts of
mabacials in the recand, including depositions, docurents electronically staves infaneticon, affidavits ao
Geclarations, stipulations (including those made for the pucpose of the motion anly), aduissions,
interrooatory answers ar other matarials.” See Fad&dv&.%(c)(4) Declaratians.”

Pernsylvania Consolidated Statubes, Title 18. Crimes and Offense defines 4104 Fargery. (a) Offense
Gafined.—A paxson is guilty of forgery if, with intent to defirand ar injure anyane, c with knowledge that
he is facilitating a firaud ar injury to be perpetratied by anyane, the actac: (1) alters any writing of
anckher without his authacity, (2) mekes, carpletes, execubes, authenticates, issues ar transfers ay
Vrlthgsoﬂatitpxpcrtsmbeﬂaa(xofmm&drd:aﬂmzeﬂﬁtact-"




STA TEMENT OF THE CASE

Factual Histo Cy:

-'Appellahts Shariff Butler and Jeremey Melvin facts are as follows to
identify each Appellaees involvement within the prison conditions sought by
‘said Appellants. Those facts are:

_Single Cell Claim:

On August 6, 2017 Appellant Butler requested a single cell from his
-Counselor Appellee Allan Stratton based on DOC policy DC-ADM 1l.2.1., Section
("Sec." herelnafter) 5(C)(1)(£) that permltted a criteria based status
request. Butler was denied without reason. u*ler wioke ko Aopellees George
‘_Ralston, Kevin Kauffman, William Scott Walters, John C. Thomas and Lonnie
Oliver to inquire why he was denied. See District Court Docket ("Dlst.Ct.Doc.“
hereinafter) #1, paragraph (“prgh.") 35-57.

Appellant Butler filed grievance No.698749 completing all administrative
exhaustions raising claims of being double—celled in overcrowded, dilapidated
and unsanitary prison environments at SCI-Huntingdon. Grievance responders
. were Appellees Constance Green, K. Kauffman and Dorina Varnet. See Doc.10, at
Exhibit ("Ex.") II. Appellants original complaint namlng the above Appelless
as Defendants followed. See Dist.Ct.Doc.l, prgh.244. '

On January 26, 2018, Appellant Melvin requested a single cell based on
.‘Upolicy DC-ADM 11.2.1. Sec.5(C)(1)(f) from his counselor Appellee Stratton.
:Appellee Ralston, howeverﬁ responded to Melvin's request denying him said
single cell by said repeal of DC-ADM 11.2:1. Melvin wrote Appellee Ralston and
" Kauffman for pr oof of the reasons given and was glven responses all from

| Ralston deny1ng Melv1n the for same reason. See Dist. Ct.Doc. l, prgh.64-69. &
Dist.Doc.10, at Ex.P-Q. Appellant Melvin filed grievance no.721950 completing
all adminstfative exhaustions raising claims of being forced to double-cell in
l an overcrowded, dilapidated and unsanltary state prison envoronment at SCI-
Huntlngdon. Dist.Doc. 1, prgh. 70. Grievance responders were Appellees Byron
Brumbaugh, K. Kauffman, D. Varner.~Appellant Melvin sought‘permanent single

.




cell status in his claim. See Dist.Ct.Doc. l, prgh. 245, Appellants orlglnal

: ;,complalnt namlng the above Appellees as Defendants followed. Sea

- Dist.Ct.Doc. lﬂ prgh.245.

. Ventilation Claims: .

On November 18; 2017 Appellant Butler was_housed inside his cell while

s ewaiting the announcement of afternoon "half-time" break for yard recreation
" for inmates to attend yard, yet when the said announcement was given, no
prison official opened the main security bar that must be unlocked ahd pulled
manually as it-seCufes and locks the entire tier that Butler was housed on. '
Butlef called out onto the tier to alert any officer working the unit that the
- ‘tier was not open. No officer responded nor opened the tier causing Butler to
~ miss yard. Butler wrote to Appellees William Scott Walters, Bruce Ewell and-
:ﬁthe'security Office (no particular name) concerning the antiquated design of
'hthe cellﬂ including no ventilation system (and other deplorable conditions)
:'and'how having inadequate staff can be a dangerous situation if unable to get
~ out of cell in case of an emergency and to request corrections to all
conditions. See Dist.Ct.Doc.l, prgh.78-8l1 & Dist.Doc.10, at Ex.R-T. No
eorrectlons were made so Butler filed grievance no.710611 completing all
e'administretive exhaustions raising claims of inadequate ventilation amongst
 :other fire safety hazard claims. Grievance responders were Appellees C. Green,
K. Kauffman and D. Varner. See Dist.Ct.Doc.l, prgh.82 & Dist.Doc.10, at Ex.KK.
. Butler argued an additional inadequate ventilation system claim based on a
kitchen fire incident occurring on February 28, 2019 in which Butler was
forced to be locked in his cell durlng said fire presented in grievance
- no.790024. Dist. Ct.Doc.l, prgh.83-88 & Dist.Doc.10, at Ex.MM. Greivance
responders were Appellee B. Brumbaugh, K. Kauffman and Keri Moore. Appellants
- original ¢omplaint_naming the above Appellees as Defendants followed. See
Dist.Doc;lﬂ prgh.260.

On February 18, 2018 Appellant Melvin was moved from tier 2, (cell 2020)
_'ﬁoztier 3 (cell 3013) to which the higher level exposed Melvin ﬁo an excessive .
amount of cigarette smoke and other repugnant smells. See Dist.Ct,Doc.lﬂ_prgh
100. Melvin wrote to Appellee Paula Pfice and Kauffman. See Dist.Ct.Dbc.iﬂ
prgh.101-102 & 104-105; Dist.Doc.10, at Ex.W-X. Melvin initially received no




® . e
. response and filed grlevance no.725870 completing all administrative '

- exhaustions raising 1nadequate ventllatlon (among other condltlons) claims.
Grlevance responders were Mandy Sipple, K. Kauffman, K. Moore and D. varner.
v'See Dist. Ct.Doc.l, rgh.103 & Dist.Doc. lO, at Ex.00. After filing the initial
grievance Melvin recelved responses from Appellees Mlchelle Harker and G.

" Ralston. Appelllants orlglnal complalnt naming the above Appellees as
Defendants followed. See Dist.Ct.Doc.l, prgh.26l.

Fire Safety Hazard Claims:

As expressed above, Appellant Butler's: fire safety hazard clalms are based
on the events, supra, taking place on November 18, 2017 (failure to open cell
for yard) & February 28, 2019 (kitchen fire incident). Butler filed grievance
‘no.710611 & 790024 ralslng in both grievance the fire safety hazards of

,fallure to follow flre drill/evacuation protocol, no ‘sounding of a fire alarm,
' no master locklng system for the 1nd1v1dual cells, no operational ventllatlon

system, no smoke exhaust fans, no proper fire equipment and understaffing. See
DlSt Ct.Doc.l, prgh.82 & 874 Dist.Doc.10, at Ex.KK & MM (Grlevance responders
‘were Appellees B.Brumbaugh, C. Green, K. Kauffman). Request slip forms were
addressed to Appellees W.S. Walters and B. ‘Ewell concerning these claims See
- Dist.Ct.Doc.l, prgh.78-8l; Dist.Doc.10, at Ex.R-T. Appellants' original

1 complaint naming the above Appellees as Defendants followed. See

~ Dist.Ct.Doc.l, prgh.255.

On March 5, 2018, Appellant Melvin had returned to his unit after
attending chow when he looked to signal-a tier officer to get into his cell to
use the bathroom. Due to seeing no officers on any tier (there being 4 tiers -
: on his unit) and waiting for an excessive amount of time, Melvln was forced to
" defecate on himself while standing in front of his cell. See Dist.Ct.Doc.l,
prgh.89-91. Melvin wrote to Appellee Kauffman about the matter to which
Appellee B. Brumbaugh responded stating: "staff levels are approp*iate." See -
Dist.Doc. 1, prgh.92; Dist.Doc.1l0, at Ex.U. Melvin filed grievance no.728527
raising understaffing, no master locking system belng fire safety hazards and
the 1njury of belng forced to self-defecate. Grievance responders were °
_ Appellees C. Green, K. Kauffman and D. Varner. See Dist.Ct. Doc. l, prgh.93 &
Dist.Doc.10, at Ex.LL. Melvin presented addltlonal claims of fire safety




®e o
- hazards due to a kltchen fire on February 28, 2019 raising, again, no master
4loek1ng system for the cells, failure to follow evacuation procedures, no fire
alarm sounding, non—functlonlng fire exit doors and citing all fire hazards
v‘?raised in his previous-grievanceAno.728527‘all within grievance no.789935. See
~ Dist.Ct.Doc.l, prgh.95—96 & Dist.Doc.lOi at Ex.NN. Grievance responders were . |

" Appellees B. Brumbaﬁgh and K. Kauffman. Appellants' original complaint naming -
‘the above Appellees as Defendants followed. See Dist.Ct.Doc.l, prgh.236.

Overcrowding and Understaffing Claims:

Appellant'Butler s overcrowding claim is based on the facts presented
- within his "single cell claim" presented, supra, along with him presentlng the:
-additional facts of there belng constant shortages of T—shlrts, boxers, socks:
- washclo;hs, towels and bedding and Butler'" irritation with being double-
celled with other prisoners in cell space below 50 square feet was causing him
- mental degeneratzon and conflict with his cellmate. Butler expressed other
causes due to overcrowding including meals being served late causing yard -and
other line movements to be announced extremely late. See Dist.Ct.Doc.l, '
prgh.lO7—109. Butler filed grievance no.698749 raising overcrowding in
dilapidated and unsanitary prison environments. See Dist.Ct.Doc.l0, at Ex.II.
Appellants' orignial complaint naming Appellees John E. Wetzel, K. Kauffman,:
C. Green. and W.S. Walters as Defendants followed. See Dist.Ct.Doc.l, prgh.47-
50 & 265. -

Appellant Butler's understaffing claim is based on. the ~same facts raised ‘
* on Nov. 18, 2017 & Feb. 28, 2019 within his fire safety hazard and ventilation
'claims described, supra,'(See Dist.Ct.Doce. 1, prgh. 72-82, 87) along with

: assertlng officials tending the tiers having short fuses and lntolerance by

" being overtaxed with the duty of one official manning multiple tiers at once.
See Dist.Ct.Doc.l, prgh.lll-114. Butler filed grievances 710011 & 790024
raising understaffing in‘an overcrowded prison environment. See Dist.Ct.Doc.lﬁ
prgh.87; Dist.Ct.Doc.l0; at Ex.KK & MM. Appellants' original complaint naming’
~ Appellees J. Wetzel, K. Rauffman, W.S. Walters, B. Brumbaugh, C. Green, and B.
" Bwell as Defendants followed. See Dist.Ct.Doc.l, prgh.72-82, 87 & 265.

Appellant Melvin's overcrowding claim is based on the same facts presented




within his grievance no.721950 raising his double-cell violation claim described, surps, (sse
Dist.Ct.Doc. 1, pooh.70; Dist.Doc.10, at Eshibit-X7) alang with Melvin presenting him having a bad
exgerience of a physical albercation die to ane of his osll mates qpenly masterbeting, becoming |
mentally unstable being hausad with ancther prismer in suwch close querters. He assected the fack
that SCI-intingon is doble-calling two prisners in cells that were aily bullt to hose ae
substantiates said ovescrowding claims. The frequent ocourrence of undergaEnts beirg ot of
stock s a constant. Yard tHime and cther line movements are delayed due to the time it takes to
. the three daily meal lines on acoont of theve being too meny prismes to feed. See
Dist.Qt.Doc.ly prgh.115-119. Grievence responders were Appellees B. Banbeush, K. Kauffren and D.
Vamer, m.st.chO;atM A;pellatscagimlcarplaimmtmseabmemleesas
Defencints followsd. See Agpellanks' ammmtmmmammm at pg.
17-18. Also ses Dist.Qr.Doc.l, poghe226.

 Agpellant Melvin's understaffing claim is based on the facts, sape, raised dwing the Maxh 5,
2018 incidmt of him being stranded an his tier trying to enter his cell for an excessive amut
of time casing him to dsfecats cn himsslf. Melvin asserted facks of there never being no mxe
than two officers tending to all four tiers on a daily besis on his unit of Gh-Unit at SCI-
Artingin. See DistuCt.Doc.l, proh.89-93 & 121-123. Melvin filed a grievence no.728527 raising
understaffing as a caitrituting factar to other additional fire safety hazards. See
mlo,am&mmmma.mm K. Kauffizen and D.
Vamrer. Samwmm@mmmmmmmasmm
Dist.Ctulxc.l, pogh.92; Dist.Doc.10, at Ex.U.

On Agril 7, 2019 Agpellant Butler was preventad fran atbending Yard recreation Ge to beirg
givenan&twﬁ:lylhﬂtedamxtofdmto@dtmeuﬁ;tmthesasmmdm.B.tlera]so
contested the extrensly late time thet the calling of yerd is given resulting in receiving caly an
hour and Eifteen minutes of yard recreation on most day. See Dist.Ct.Docal, pogh.124-126 & 130-
~mmyyﬁmla¢mmo&mdwmms@llkgyada¢mmlym
lmmmmemntortmemtmeceumaragmgmnemm&atmkqpaed
o the aoove date. Ihisuastrel&tactormnssimm&efaoeofadﬁ:ytoad:mamdaxe
with the allottad time posted in SCI-Hunkingdon handbook of recaiving two (2) haxs of yerd thres
wma&yam;twmmmam&mmmmuﬁmmmmmmmm
issue and calling for a coaxrection to the matter. See Dist.Ct.Doc.l, mrgh.127-128. Agpellant '
Butler never reosived a respuee (See Dist.Ct.Docal0, at Ex.2) and £iled grievence no.796674




raising the Limited amrt of yard time and Limited amunt: of time to exit the wit to attend
'yard. Ses Dist.Ct.Doc.l, prohal29; Dist.Doc.10, at Ex.BP. The limited arout of tire to exist the
it is attributed to Appellee John Barx. Grievence respondars were Arpellees G. Ralstan, Ke

' Kauffiren and D. Vamex. A@Jmmmw@ammmtmmmmasm
ﬁouo-admst.a:.uac.l.p:ga.m

Ageellant Melvin's mmmmmﬂmmmmmﬂa
mﬂiﬂmofﬁa:ebmrgm@aablevatﬂammsysbantommmmmm
cm]:cdmtomsladcofvamﬂ.aﬂmclamausmnfmdnnmdatalachsmmlvm
mmmmmmmmmmmmwﬁtm—
Hrtingdn on Febouary 18, mmmmmmmwm.,w.
101, 103, 106 & 135-14l. Melvin, in conpuncticn with his ventilation isses, also wiote to _
Arpellees Paula Price and K. Kauffiren about the presence of various veanin and insects which is
an exacerbet-icn from Lack of vertilation systen. See Dist.CtuDuc.l, prohal0l; Dist.CrDioc.10, at
' BxJi-X. Melvin filed grievance no.725870 raising the lack of ventilation and incperatle vents in
" each cell now secve as a dwelling place and habitation for various types of bugs, insects and rats
as well as Lack of vertilation systen allows a bird habitation living within SCI-Antingen's G-
uﬂtﬁodmpbirdﬁawaﬂmﬁedtmmgaimmedisaasasadmsaﬁmﬂuaﬂm :
disasss.SeegdmmatW;atMMlemiﬁmammhism
Acpellees Robert Bilger and Mandy Sipple sxice with Melvin directly at his cell vedbally canceding
to Melvin that the venmin and ventilation issuss existed. Grievence respandecs wexe Appellees
llva'ﬂysj;pl. K. Kauffoen, D. Vamer and Kexd Mocre. Ag:allatsm.glmlcmplaintramngabae
A@l@&mmm&mm

Ehtal.iatcry?crga.y(:lajm:

n Apdl 3, 2019Appe11at&mls:receivedacamdsa:ygmaseinwmd1mmced
adﬂnaaloaud@ryitannxba‘sﬁdmrﬁsrmptﬁathemdmtﬁﬂedmmrpmwm

" his bubdle sheet cammssary order faom. Sea Dist.Ct.Doc.l, pogh.142-143. Butler filed grievance

' OJ7EE56 that same day relsing claims of correctional staff mebers deliberately placing extca
ranbers on Butler's commissary order fom (butole sheet) and reqguesting review and halding of CCIV
camexa footage. See Dist.Ctulc.l, pogh.144; Dist.Ct.Doc.10, at Bx.QD. Said grievence was dended '
a*ﬂutﬁ.le;aaitinga:espaseto&tlerﬁilﬂganagealtoﬁedaﬁal. Butler was suddnly called
ﬁocepcxttotkefmxtofﬂemintmmmmxsmmya 2019 where Agpellee Andrea




.

»bmﬂadammdMamumm.fmmmrmmfxlgmofm
Butler what was suppossd to be the buthle shest acder foom dn i) to corvirce him thet it has
ot been tampered with and to also cawince Butler, by the discloswe’hithle shest, to withdew
his grievence. Butler stated that he would not withdcew his grievence but my cansider it if he
mgimamxwmmmmmmmmmmma
oy of the bhuthle shest. Butler awaited this oopy and did net recedve sald apy an May 23, 2019
nex May 24, 2019 and Batler wrote Wakiefield to davend that his appeal resain active as he did not
recsive a cpy of the butble shest foem. Wakefisild responded stating that she'd called Autler's
cansalar and he tald her that he,Acpellee Stxattan, had given Butler a oopy that day which was
the date of her respmse oan May 28, 2019 in which Wakefield states in response; "so thare was no
- xaason to reinstate the appeal and muillify the withdraw." Sea Dist.Cr.Doc.l, prghloe;
Dist.Cr.Doc.10, at BeFE. Butler had not received any doouments fran his canselor and woote to
. him (Appellee Stratton] on May 28, 2019 infaoming him that Butler's appeal was not resalved. n
May 29, 2019 a copy of an allaged buthle sheet was placed in Butler's cell. Bitler was called to
mmm'scfﬁoemmnﬁmzambda&immWiﬁMMm@laely
filled out in Butler's name, inclding signetize, that he assured wes dane by Wakefield ard that
Stretton wenbed to asscs Rutler that he [Stzatton] had not signed off on the docent whare the
- canselar's signatixe goas and Butler chsarved that Stratton had not sigred it and the fam was to
be cacelled.

Hovever, on May 31, 2019, what agpearsd £o be the same grisvence withiresal faon shown to
Butler the Gay befcre ves delivarad to Butler's cell completely filed out by either of the two
Acpelless cited herein with now both Wakefield and Stratton's signature placed an it. For all
afocemanticnad facts See Dist.Cloc.d, prghald2-154; Dist.Ch.oc.10, at Ex.FP. Butler was faroad
to file an additional grievence raising the claim of forgery of Butler's signaixe and identity
. and Ganerding that the previous grievence no. 795556 be reinstatad. The additicaal grievance was
given grievence no.803973. See Dist.t.Doc.l, megh.155-156 & 158; Dist.Ct.loc.10, Ex.RR. AlsO see
Dist.Ct.Doc.], pagha230-235. Appallants' arigiral conplaint naming the above Agpellees as
Deferdents followed. See Dist.Ct.Doc.l, prgh.278.

" Cn May 16, 2019 Agpellant Butlec was washing clothes at his sink when Appelless Reed and Emdgh
apprcoached his cell doar. These two officers [Reed & Hmigh] pesred into Butler's cell and after
clearly otserving Bukler being the only ccapent in the cell while standing at his door for
several seoads both officers walked away fron his call. Moments later, both said officers




rapa:ﬁatsm's@laﬁ.tddmmsmpamofﬂeceufma‘mmnoeumté
th&ﬂann@Mﬁlpmammgﬁmamdm&hrdﬁaxakﬁB&kr&nﬁpannnﬂ

- showing that Butler gave his cansent to be present in accardance with DOC palicy DC-ADM 203,
Section 1(B)(2) and (C)(4)(a). vhile in Autler's cell, Appellse Reed began going thwough Butlec's
cecpecty with total discegand for the handling of his lesal papers and material that was his o
and cther priscners legal dooments that he was asaisting as Butler provided legal aide to other
gmna&Caﬁmuxpufhgﬂmmxahmtmmwgnwﬂwnbﬁaﬂ&mm@mnﬁum#
~callwi.thabagfJ.].l.edvm:hnn.sc:a].knnJ.su:ansudmﬁrgggr:ﬂ:owmm&miaﬁﬁmrsclealy
mixad Butler's (and other prismer's legal metsrial as to inchoe Butler's cellaste Russell
‘Weathers (B3565) legal pepers and neterial in with et they discanded as legal coanents were the
primery foous of what wes taken. They xumegad throuh Butler's cell mate's (Westhers) propecty in
his abeerce and Russel] Westhers was at wack in the kitchen during the sesech of the cell he ad
Butler ocapied. Butler asserted that both Appelless Reed and Emich vere aware that Butler had
basn known as an Jjail-homse lawyer as the intentional seacch of his csll was retaliation for
m@aﬁpmﬂasgﬁ%nnﬁﬁmphﬁhﬂgUnchmsungtﬁmgmknsamﬁahnmhmb
See Dist.Ct.Doc.1, prghal60-168. See Declaretion of Russell Westhers QRISGH (Atler's cellnate at
the tire of the incidernt) at Dist.Ct.Doc.ldl, ab Ex.B. Butler filad grievence no.80619%6 raising

' viglatims of cell search policy protocol under DC-ADM 208, Section 1(B)(2) and (C)(4)(a), the
reviewing and preserving of cameta footage of the incident and the intent of said Agpellees
xﬂm&&nmsmbmahg@uﬁﬁmm%gﬂmmwxmmﬂdmmthMQﬂeanm
Acpelless as Defendants followed. Dist.CtDoc. 1, pogh.283.

BﬁﬂhiOm&atdﬂn

Agpellarts raised a béwich of catract/Aity claim besed on the binding language asserted
within a carposition of bylaws known as Degectment of Coxxections ode of Ethics ("DOC G
hereinafter) thet mst be red, signed, tumed in to said Depsrtment and fully camplied with in
aoder £o gain employment as a Department. of Carvections enployee. See Apellee Boxe Beell's
hunqﬁnyRQmﬁ&uwhanmrhmmmwbmmuh&dkﬂms;ﬂﬁﬁEﬂh;Bﬁn
&Sec.c(erfmecamt)atmst.a.mc.m Ex.E: pe22-Z7. Due to the fact that individals named

in Agpellants' ariginal carplaint are DOC employess, mmummgﬂnﬁﬁﬂnaammﬁm&
ddmugndl&gﬂ&sﬁﬁﬂmﬁmﬁwu

Proceduraliﬂistory:
‘ Note: Plaintiffs in the District Couxrt matter belos have referred to themselves as Appellats
 above hereinafter and Defendants ace refexred to as Agpelless. i




to 42 US.C. §1983 m_m 15, 2019 concaming prison anditions at SCI-Huntingdmn
* (Dist.Doc.l). Agpellants named twenty-seven (27) Defendants (Appellees haredn) in thedr cagalaint.

By ordsr of the District Caxt in a Septetber 2, 2020 initial screen pixment to 28 U.S.C.
$1915 sum spate (Dist.Doc.18) the District Coxt disuissed foxteen (14) of the Defendwks
mmmmmmmwmmmmmﬁmmm)m
Deferchnts. The Couct also dismissed Appellant Butler's denial of a simgle bnk/"A Gods” (sugle
cell) stabis claim with prejudios. See Dist.Cr.Doc.18 (’ndsx:ulitgi.sprmataiﬁcrnmana:e
.cevxewby'nﬂs&xrt).

_ Anpel]at&:hla"a::pealedtl’emh‘ml\bm&% 2020 (Dist.loc.26) and the Thied Cirauit
mawammymmmlmmamummm |
'(Lnst.mc.ill). See Dist.Ct.Doc.26 & 3l.

Ebilod:gtterecpaﬂ:goft}ecase(mst.mc.az&&), theco.rtiss.:edasc:hemlirgdzda:"m

: mz,mmmmm(W)MMdmmoﬁ

caplaint a motion far a Jainder deadline of July 28, 2021, dimyd@hmof.m}.stza, 021
Gisgositive deadline of Septenber 28, 2021. See Dist.Ct.Doc.4l. |

W@Mmmmmm(mm)mmw'-mww
arguing that the Appellant did not: file a bief in sumpoct of the amended corplaint in a tirely
W(MMW).A@MSﬁIedaMefm@yamgmmwm '
quacanties and restricted and reduced 1aw library acosss haustoung the Agpellants' anility to
suomit timely brief in Suppoet (Dist.Docl6l & 63) The District Gaxt issued its Septenber 20, 2021
' Order to Agpellants' mﬁedomplamdamgusmcm See Dist.Cr.Doc.64. (This ruling is
paasatedﬁxa;mllatecevieabyﬁﬁsmrt).

Ag:euat.stemmated imualaegmxtimsdaed:lmg (Dist.Doc.49) due to lack of approgriate
motice (Agnﬂaftswa'emldmlaasthanclsmrs) (Dist.Doc.50-51) and filed motions to

: temm*atadapoent:m (in acoocdanoe with Fed.R.Civ.P.30(b)(1)) inmnoaa}ﬂ.reanaganate
| prepeation time £or the depositims. S&m&m%&%mmxtdadedsaid
xmmdmtoacﬁltlmaltmeglmmst.lbc.ﬁﬁ. ‘

* Agpelles's consel forwandad pecsonalized letters to the District Cowt requesting to take a
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Agcellants filed a motion 6 extend discovery deadline ex perte due to not receiving responses
o hmmmaﬁp&o.mmmmwmww Sald moticn was Ganied
_asmwmmmmn'sm(M-m&—&)z&dm&mhasm
deposition. See Dist.loc, 58,

Appell@tod:asmﬂchmiﬁmof@lhtsmsmzz ZOZIaml-ppalleas' cansel
mmmmmwmmmmmﬁmoﬁw&m
(Dist.Doc.66) to which the District Couct gzanted. See Dist.Doc.67. |

Agpellants filed a mtion for extension of time to camplete discovery due to not receiving any
mmmmmmmmmwmaamm capel. See
mmc.&.ﬂemmmuemasm(mmm)dsmsamm
g:aﬂrgég:euees extension of time to extend deposition (Dist.Doc.67).

- Agpeliants filedanotimfcrsa’ctimspﬁwarﬁito%&&y.& 16(£)(1)(C) f.crAg;:eLl@rot
responding to Appellants discovery request. See Dist.Doc.7l. Appelless filed a motion in
qopositicn (Dist.0oc.74) and Appellants £iled a regly brief (Dist.Doc.79).

Agpe]latsahoﬁledﬁcraﬁmmofﬁmwfﬂeaﬁm&danplakmaﬁmiefm.
sppart See Dist.Doc.73, fouodedbyamtimtnemﬂitredxsmvetydaﬂimdatosmm
receiv:xrgdiswayfmn&peuees- Saemst.lbc.'l‘.i.

l:remstnctmrtame:edallabwamngsinit'smmcm,mcrder(nzisr..noc.az)in
.Mitdawmuamsmmsummm(ms&mmmmmm
motion to extend time to file an amended corpladnt &nd bedef in suppact (Dist.Doc.73); and granted
Appellants' motio to extand discovery (Dist.Doc.75) extending discovery to Decaiber 20, 2021, Sse
,W(mmmmgmmdﬁxamﬂmmwmmh
- Appellants filed a motion for sanctions pucsient to Fed.R.CiveP. Rile 30(d)(2) basad an
. miscoduct taking place by Appellses' comeel at the additiasl deposition taken on Qctxber 5,
X121 granbed by the District Qart. Sse Dist-Doc.77. Agpellees filed a brief in gpcsition
~ (Dhst.Doc.80) with a reply brief by Appellants (Dist.Coc.83). '

In geceiving incercogptories and Production of Document: ("RCD" heveinaftec) thet were




immpleta; daficxetcrviolabadred.&d.v.?. 37, Ag;alla&sfﬂadanﬂnmﬁcce)mmoftme
" to caplete disaovery (Dist.Doc.85), Appellees filed brief in goposition (Disc.Doc.91) and
Appellants filsd regly brief (dist.Doc.l00); a moticn to carpel discovery pasiErt: to Fed.R.Giv.P.
37(a)(3)(B) (iv) (Dist.Doc.86) s Appellee filed qposition kxdef (Dist.Doc.90) Appellant reply hrief
o at Dist.Doc.99; a secad moticn for extension to conplete disaovery (m,st:.ibt;.87),_ A&pallees

: meaqmdmmef(mst;mc.%) aﬁameuam\meamybdaf(mst.mc.m).

_ Agpa].la’!:s filed a mtxm to cmpel disovery p\rsxat to E‘ed.R.C:Lv.P. 37(a)(4) (m.st.Doc.ESB)
Apellees filed qpcm.tlm motion (Dist.Doc.93) and Ag:ellants filed reply krief (Dist.Doc.101)

Appellats filed a motion far sanctions pxsuant. tO Ebd.R.»Civ.P..?i_(c)(l)(C) (Dist.Doc.&B)
Appelless filed oposition motion (Dist-Doc.93) and Agpellants filed reply brief(Dist.0oc.101).

© Agpellants filed a motien for sancticns pucsuant: £ FedlR.CivaP. 16(£) (1)(C) (DisteDoc.92)

- Agnu.esﬁledmummm(ms&m&%)wmmﬁnemedmﬁlea:@lymef
" Aie to Agpellees mailing process. Agpellants  filed a motion to extend tims to file reply brief
© (#92) and reply brief all at.Dist.Doc.103 (Glsamssed further belos) that the District Coxt denied

as moct in a Febpuary 22, 2022 Ocdce Dist.Doce104 (e to Dist.Ce- (Ida‘atmst.fbc.lOZ).‘

Dist.Ct.Doc.108.

‘memstzictmtmadanmmnsomscmFetnmy% MGayngaquAppeuams
mmamm#w.aswwz.wmwm (’nﬂsruuxgismeamdfm
agnllat:e::evienbyndsmrt)

Appallem:sm.aiﬂrmdaatimmimbasadmmsmctmm 9, 2022 Ordier
(mst.m:.lOZ). '

A@dﬂtﬂm@eﬂahy@@moﬁb@hammcﬁaﬂmuﬁmaﬂmfm@mﬂm :
ofdnemﬂlemef/replymfmmmemtimmmrmfmm(at
stttoc.92) mmmmmmmmmyatmmaM&m.
Semst-a:.lbc.llﬂ&]ll.

The District Coxt issued an omikus Ocder cn Agril 15, 2022 that reads as "Plaintiffs motion
ﬁexba'mmaftnnelsgcated(atms:.Doc.ll)Plaumﬁspnpcsadmplyknefzs&meddnaly
filed; Plaintiffs" mmm(mmm)mmfmmmdﬁ:aﬁm(atmmm :
&llo)azede'ﬁ.e:l. S@M(ﬁﬂ:@qmmﬁmmwm




' InbememAgpallat.snmmdiszeparﬂas Appalleesfﬂsdamtimfcramazyjmt
(Dist.Doc.94) acoampenied with a statement of facts (Dist.. mc.%): Appendix (mst.mc.%) and
 brief in sygooet (mmm) all an Januacy 20, 2022. Seemmc.w

Caxt).

Amdlmmedsamlmfwmmmofﬁmtoﬁhamuieﬁmmlees
ummfmsunmijx};tstarﬂtkmraowxparmmm SeeDisb.O;.ux:.lCB, lO:)&ll?.’DmaDlanct
Coxt granbed eached of Appellats’ rwtimbycxdersatmsl:.mc.l%, llZ&llS.See
: mst.q;.mc.ms. 112 & 118,

Ageummed&wmmqposmmmwees'mfmmmgmm
- acoaorpanied with an appendix, q:;nsitimﬁosbataxmtoffacts, aﬂraspdﬂebciefinsppc:tto
Agpellses’ brief in support Of Appelless sumery judgmnt. See Dist.CtuDoc. 119-124. Appellants
-aﬁbmdmﬁleanmim'tomectmmdmmanmmectdﬁetdtkgof&peﬂam'
. mmm(mmm)mwmmﬂemmmmm
(mst;.mc.m).- -

n July 27, 2022 the District Cart issue an Oodec & Memorandm Cpirden geanting sumezy
| iz to the Defendrts (Appellees ) in part and denying sumery Judgrent in pact, stating”
mokicn is gearted with respect to all clains cther than the retaliatcry cell search claim raised
at Coxct 9 of the corplaint.” The District Coxt annoxced that its intention to consider granting
samecy judgrent to the remining Defendants (that bring J. Reed, T. Buigh & K. Kauffien) on the
mmymllaM‘daimbymmaofmem@ahmﬁﬂrgman@aca&l
canection between Appellant Butler's protectsd conduct and Defendents' retalistory ackians and
there's no evidence far fact finder to find a causal camection. See Dist.Ch.Doc.134-135. (This
ruling is poesanted for appellabe review by This Cart). The District Court issed an okr for
Appellant Butler to produxce any additional evidance to prove a causation. See Dist.CrDuc.135
Appellants (Butler) rﬂ.edarespmse;zuidxgadﬂitmmlemdsrmattadedmrespaﬁe(as
&M)mwpl:mmﬂxﬂaD@ctCaxt’sJuly 27, 2022 Geder., See Dist.Ct.Doc.14l.

| The District Coxt issued its March 22, M‘m&vmmﬂmqﬁ.rﬂmgmﬁngwmy
Jurigrent to the remining Deferdants (Agpellees) with respect to Caut 9 retaliatory cell sescch
claime Ses Dist.Cr.Doc.159-160. (ﬂﬂsmlirgis;msamdfmagﬁbtemviaaky‘nﬁsmrt).

| ,@i
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Petitionexs filed a 59(e) motion to alter ar amend judgment w/ krief in suygoact of motion to alber o
amend judgrent along with a motion to excead ward limditation. See Dist.Doc.168-169 & 170,

. m—

Petiticnars also filad a Notice of Agpeal from the District Caxt's Ondaxs on March 2, 2023; July 27,
m;Sqt.Z,‘ZOZ); Sect. 20,'2021; Nowe 19,‘2)21; Feb, 9, 2022 ard April 15, 2022 and requesting that said
NOA be held in abeyance until a dacision was rendered an Petitionans® motion to alter or amend judgrent.

The District Coxt granted Petitioners motic to exceed ward limitation within a May 5, 2023 Ocder. See
Dist.Ct.Doc.173.

The District Couxrt issuad it's separate May 5, 2023 Order & Memorendam Cpinion denying Petitionses!
motion to alter ar arend. See Dist.Ct.Doc.175-176. (Sald puling was presanted fixr appellate review to the
UsS. Gaxct of Appenls).

Petitioners filed an additional Notice of Appeal fram the May 5, 2023 Qrder & Mamorandum Opinion in
ander to include DistlDoc.176 Oxder an motimn to alter judgment, ad 174 Onder on motion o ramove seal. See
w.

United States Coxt of Appeals Procadures:
Petitionars Notice of Appeal vas acknowledhed cn the U.S. Caxt of Agpeals recard on Aoril 25, 2023.

The Petitioners filed motions to procead In Fooma Paperis (May 11, 2023) which were granted by the
U.S. Coxt of Agpeals an May 18, 2023. See UsS. Coxt of Appeals Docket Shest as Exhibit-  hereto.

The U.S. Goxrt of Appaals issued Petiticners a Briefing Notice on July 12, 2023 with the brief filing
mem,,m.msmwummmmmm"mm
recxd," used under Federal Rules of Appellate Proosdxre, Rule 30(£) in ander to refer to dooments,
 evidence and exhibits placed on said recoed within the U.S. District Coxt docket. (See Exhibit- 4 ). See
Eciefing Infonmtion For Pro Se Litigants as Exhibit-( attachad haveto. Petitionars ware also granted a
page Linitation enlargenent|See CAWDKE.21 & 32 attached as Exhibit-H; hereto.

Patiticners' krief was recsived on August 28, 2023 (filed 8/21/2024) after filing a motion £ an
extension of time to file said brief dodketed an August 25, 2023.

The opposing party filed their respnse krief an Octobar 19, 2023 and Petiticners extension of time to
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ﬁ.]eareplybrieﬁzeceivedml\bvetbarqmmwueﬁledmlymiefmivedmmmBﬂ
223,

The U.S. Court of Appaals Panel rendered a decision confirming the U.S. District Coxt's acder an Mexch
8,!2324._SeeU.s.Q:x;quppea]sPemlqﬂxﬂmmEﬂﬁmt-A.

Petiticners filed a tinely extension of time to file a Petition for Rehearing followed by a Petition
far Rehearing En Banc received an the docket on April 29, 2024. (See Exhikit-H).

MU.S.Mongpea]sMelisanqu&f&yimpeﬁﬁmﬁxzdnaﬁmmmymﬂm.




@ s0nis FOR GranTING THE i@

I. The Court of Appeals Panel Decision Has Departed
'From The Accepted And Usual Course of Judicial
Proceedings Conflicting With The Due Process
Clause of The 1l4th Amendment by Said Panel
Receiving Favors and/or Bribes From Parties
With Cases Before The Judge As To Call For
An Exercise of This Court's Supervisory Power.

The Petitioners in this above captioned case matter assert that due to the brevity
of the Panel's Opinion ("Pan.Op." hereinafter) given by the assigned justices for the
Us.S. Court of Appelas ("COA" hereinafter) for the Third Circuit as well as the
expedient manner in time taken to review matters pertaining to eleven different claims
(though extended beyond said enumeration when equating multiple counts of a given
claim), as to be delineated herein, along with well over 1,000 pages of documentation
(e.g. Motions, exhibits, evidence, etc.)ﬂ it is clearly presumed that a favor was
given to this vast amount of Defendants/Appellees by the U.S. Court of Appeals’
assigned Panel in this case matter constituting a claim of receiving favors and/or
bribes from the Defendants (Petitioners' opposing party) with cases before the judge
or likeiy to come before the judge in order to have the COA's assigned Panel rule in
the defendants' favor. This claim mirrors claims permitted to be investigated by the
Commonwealth of Pennsylvania Judicial Conduct Board at the state level. See Judicial
Conduct Board Brochure (under "What The Board DOES Investigate") as Exhibit-d ("Ex."
hereinafter) attached hereto. A review of the U.S. Court of Appeals' Panel Opinion in
this matter shall surely reveal a l4th Amendment substantive due process violation of
which extends well beyond just a misapplication of law and abuse of discretion as the

j claim of receiving favors and/or bribes from parties with cases before the judge or
likely to come before the judge reveals a judicial bias which is also recognized as an
act vested in conspiracy and "conspiracy of silence" (See Jutrowski v. Township of
Riverdale, 904 F.3d 280, 294-95 (3d Cir. 2018)) Given the circumstances presented,

infra, a jurist may reasonably infer said claims by way of circumstantial evidence.
See Startzell v. City of Philadelphia, 533 F.3d 183, 205 (34 Cir. 2008), asserting:;
"In the absence of direct proof, that 'meeting of the minds' or 'understanding or

agreement to conspire' can be 'inferred from circumstantial evidence.'" Based on the
irrefutable evidence to support Appellants' claims presented with adequate factual
specificity, The COA Panel's Opinion undermines any rational explanation a
"skilled/professional" judge would render given the claims, facts and evidence




presented at length by the Petitioners which lends ctedenc!o an indication that
"foul play' has been conducted in the Petitioners' appellate process deliberately. See
U.S. Court of Appeals' Pan.Op. as Ex.A, attached hereto. For the COA to have given
Petitioners' Appeal, that consisted of a "72 page brief," a proper review would have
called for an assessment more extensive than an opinion rendered in "two (2) days"
(See Exe.A) within an 8 page composition of mere succinctly framed bald assertions on
how Petftioners' claims are either "conclusory allegations and anecdotes" or have

"offered no evidence" to support said claims as this said approach in review was

clearly erroneous by the precedence of Swierkiewicz v. Sorema Ne.A., 534 U.S. 506, 122
Se Cte 992, 152 Lo Ede 2d 1 (2002) who took the aproach of; "reversing the dismissal
of the entire complaint as 'broad and conclusory' where the compalint set forth four

claims with adequate specificity." The Petitioners shall prove that the same adequate
specificity exists within the claims presented in their case herein, infra, and that
the Petitioners' obligations in presenting each Petitioners' individual claims, facts
and evidence for a multitude of meritorious claims cannot be held against the
,Pe+i+iqners fas to warrant an Pan.Op. that reads like a syllabus. See Garrett v. Wexford
Health, 938 F.3d 69, 92 (3@ Cir. 2019)("Court's are more forgiving of pro se litigants
for filing relatively unorganized or somewhat lengthy complaints.”) (Underline

emphasis added). The manner in which the assigned panel conducted their review of
Petitioners' appeal runs contrary to and/or is "uncharacteristic" in conduct in
comparison to another case decided by this same assigned Panel within D'Agostino v.
Sec'y United States A.Fs, 2024 U.S. App. LEXIS 6712 (3d Cir. 2024) (Non-Precedential
Opinion) in which said case was given a more extensive opinion despite the instant

Petitioners' case having more Appellants and far more claims presented. The fact that
this said assigned Panel of justices displays a pattern of solely issuing succinct
opinions, the Petitioners' Appeal was required to be places in front of a panel of
judges whose professionalism is issuing meticulous, careful & extensive reviews for
cases involving many claims, Appellants, facts and evidence. Petitioners' appeal was
far-more extensive than ALL cases ever assigned to and reviewed by this specific
Panel. This, Panel is also known to only give "non-precedential" opinions which raises
the question, "th was Petitioners' case automatically assigned as a non-
precedential” case offered to a specific panel of judges who only conduct concise
opinions that are never precedential." One can presume that this was all done by
designe.

And with this said evident opinion, supra, assuring the practice of such a proper




review being conducted in DAgostinos supra, along with th&culiar; manner of
specified panel assignment and guestionable appeal review assessment methods in
impropnietyﬂ it can be presumed that political/economic influence also seen as
extrajudicial influence lead by the initial Defendants' personal interest in financial
gain and monetary resources acquired by ensuring the continued unconstitutional
operations of SCI-Huntingdon (by way of the multitude of deplorable living conditions)
due to its consistently lucrative generation of profits acquired annually and siphoned
to support Defendants' personal economic interests and comfortability and the COA
Panel's complicit support of said unconstitutionality executed in this case has
occurred. Black's Law Dictionary, llth Edition, defines "econcmic cosrcion" as:
"Conduct that constitutes the improper use of economic power to compel another to
submit to the wishes of one who wields it." The COA Panel has been audacious enough as
to conspire with the Dzfendants by wielding it's judicial powers as to assist in the
Defendants' interest in assuring SCI-Huntingdon sustains its improper use of powers to
compel the Pepitioners to submit to their [Defendants] wishes in operating a state

prison with{f?th Amendment levels of deplorable conditions. These types of economic-

based judicial favors offend concepts of fundamental fairness as it is also
identified, as aforementicned, a judicial-bias. See, for example, Commonwealth ve
Koehler, 229 A.3d 915, 932 (PA. 2020), establishing; "A claim that an appellate jurist
harbored an unconstitutional potential for bias during a prior proceeding calls into
question the constitutionality of that proceeding and undermines the truth-

determining process that resulted in that appellate decision." Id., 229 A.3d at 932-
33., further states; "To rule that a claim of appellate level judicial bias is not
cognizable...would effectively hold that there is no rememdy for this potential due
process violation...To strip the Due Process Clause of all remedies to address that
clause's violation is to eliminate the underlying right itself. Ubi jus, ibi remedium
(where there is a right, there is a rememdy)." See, e.g., United States v. Loughrey,
172 U.S. 206, 232, 19 S. Cte 153, 43 L. Ed. 420 (1898) ("The maxim, 'Ubi jus, ibi
remedium', lies at the very foundation of all systems of law.") The assigned COA Panel
judges in this instant matter are considered "public officials" (See "Judge" defined
in Black's Law Dictionary, llth Ed. (p. 1005)) to which their actions in judicial bias
(as they are considered judicial officers) constitutes a public official favor legally
activating judicial bias. Black's Law Dictionary, llth Ed. (§. 198), defines "judicial
bias" as: "A judge's bias toward one or more of the parties to a case over which the

judge presides. ¢Judicial bias is usu. not enocugh to disqualify a judge from presiding

over a case unless the judge's blas is personal or based on some extrajudicial

2.




reason," (Underline emphasis added). ‘

To debunk any notion of Petitioners‘ claims here being overreaching or
farfetched, Pennsylvania Superior Court in Commonwealth Ve White, 787 A. 24 1088, 1094
ne 5 (PA. Super. 2001) has acknowledged; "Although it does not appear that there was
an underhanded dealing in the present case, an unscrupulous prosecutor could make
substantial promises off the record, convince the defendant to keep it off the record
and then renege without impunity after receiving favors from the defendant." Now by

this same premise, an unscrupulous cast of defendants by the conduit of their assigned
counsel (i.e. the Attorney General) could make substantial promises off the record,
convince the COA Panel Judges of that promise and to keep it off the record (of
course) and the Defendants making good on their promise after receiving the favor from
the COA Judge Panel of ruling in the Defendants' (the Appellees in the instant case)
favor thereby affirming the District Court's erroneous ruling.

This type of bias and corrupt conduct runs akin to a conspiratorial act of Quid
Pro Quo to which This U.S. Supreme Court has established in FEC ve Ted Cruz For
Senate,l 596 U.Se. ___ , 142 S. Cte __ s 212 L. Eds 24 654 (Separate Op. II1)(2022) the
understanding of; "Quid pro quo corruption--which extends beyond criminal bribery to

'less blatant and specific' arrangements——'subver([ts] the political process' and
threatens 'the integrity of our system of representative democracy.'" The allegations
of conspiracy presented herein by the Petitioners resulted in more than an appeal
denial, it also perpetuated the punishment of Petitioners (and all other prisoner
witnesses identified herein, infra) having to endure actual deplorable conditions that
deprive said Petitioners of a basic human need and places a risk of harm onto them.

Petitioners had a constitutional right to bring the civil action claims presented
to the U.S. District Court under §1983 as well as appealing their claims to the U.S.
Court of Appeals for the Third Circuit. So by exercising said rights, the allegations
presented, supra, are unlawful and are not legally permissible nor are the Petitionérs
permitted to be subjected to punitive motives or anything that can be identified as
punishment for the primary claims of deplorable conditions presented, infra. In
support of these assertions, United States v. Goodwin, 457 U.S. 368, 372 (1982),
clarifies; "To punish a person because he haé done what the law plainly allows him to

do is a due process violation 'of the most basic sort.'" Citing Bordenkircher ve.
Hayes, 434 U.S. 357, 363 (1978 ). Goodwin, Id., furthers with; "For while an




" individual certainly may be penalized for violating the lagae just as certainly ma
not be punished for exercising a protected statutory or constitutional right." As for
the above accusations of imprbper vindictive motives and conspiracy to such motives,
Goodwin, Id... establishes; "Because the court believed that the circumstances
surrounding the felony indictment gave rise to a genuine risk of retaliation, it
adopted a legal presﬁmption designed to spare courts the 'unseemly task' of probing
the actual motivese.«s" Ide, 457 U.Se. at 372-73 asserts; "The presence of a punitive
motivation, therefore, does not provide an adequate basis for...governmental action
that is an impermissiblé response to noncriminal, protected activity. Motives are
complex and difficult to prove. As a result, in certain cases in which action
detrimental to the [ ] has been taken after the exercise of a legal right, the Court
has found it necessary to 'presume' an improper vindictive motive." (Brackets added).

The Petitioners shall now substantiate how the claim, as presented above, is
further substantiated by the sufficiency in presenting their civil action claims to
the said courts below with adequate specificity (Swierkiewicz, supra) and their
irrefutable assertions presented as a verified complaint provided sufficient evidence

to overcome summary judgment that was delineated to each level of court as presented
in the claims argued, infra, that is clear and in plain view upon the record below
lending credence to the motive spelled out in the articulated fashion aforementioned.
The Petitioners' claims in dispute in this case are as follows.

II. The COA Panel Decision Conflicts With Precedential Decisions
Within Their Circuit, Our Sister Circuits And The United
States Supreme Court resulting In an Abuse of Discretion.

A. The COA Panel Decision Failed to Adhere To The Requirement of
Applying The Applicable Law To Pro Se Prisoner Litigants
Irrespective of Whether They've Mentioned It By Name.

The Panel in this matter issued an opinion affirming the District Courts' Order

grant summary judgment to the Appellees herein under the guise that no applicable law
applied to support Petitioners' claims on appeal. See March 8, 2024 Pan.Op. as Ex.A
hereto. However, applying the applicable law to pro se litigants (especially
prisoners) is a requisite established by the COA Court in Higgins, supra, asserting;

"In a §1983 action, the court must apply the applicable law, irrespective of whether




the pro se litigant has mentioned it by name." Id. at 688. (Underline emphasis added).
Quoting Holley, at 247-48. A liberal construing of a pro se complaint is established
in Dluhos, supra, and U.S. Supreme Court cases Haines, 404 U.S. at 520 and Estelle,
429 U.S. at 106. Even the assigned Panel (Judges Bibas, Porter & Montgomery-Resves)
had subscribed to liberal construction by pro se appellants within (non-precedential)
Givey Ve UsSe Dep't of Justice, 2023 UsS. Appe LEXIS 34176, at *2-3 (3d Cir. 2023),
assertiﬂg "éténdards for dismissing a federal claim as especially high." Liberal
"flexibility" is especially bolstered for ‘'imprisoned pro se litigants." See Mala, 704
F.3d at 244-45 (Quoting McNeil ve. United States, 508 U.S. 106, 113 (1993)).
Petitioners are pro se prisoner iitigants who filed their "first" ever civil action in
this matter entitling them to the equal protection safeguards of the l4th Amendment
(UeSeCeA.14) (expressed further, infra) as being "similarly situated" to the legal
precedents cited in this section, supra. Granting of a certiorari should be awarded

for the failure in applying said precedents alone, though pro se Petitioners now
assert that said legal authorities are applied to the claims of 1lst, 8th, and 14th
Amendment violations addressed, infra. To maintain uniformity with all cases, supra,
This Court should grant Petitoiners' certiorari. Note that if any documented evidence
previously filed or attached herein and referenced by Petitioners has bacome absent
for This Court's chance to review from the record created by Petitioners in the lower
courts, this constitutes a spoliation of evidence" by either the Appellees at SCI-

Huntingdon or the District Court thereby violating, by default judgement, assertions
held in Schmid v. Milwaukee Elec. Tool Corp., 13 F. 3d 76, 78 (3d Cir. 1994); Bull Ve
United States Parcel Service, Inc., 665 F.3d 68 (3d Cir. 2021).

B. The Panel Decision Conflicts With Stipulations Defining
The Centinuing Viclation Doctrine's Last Omission In The Face
of a Duty to Act And The Applicable Time between Post-Injury
And Pre-Grievance Being Tolled By Statutory Prohibition And

The Applicable Law That Entitles Appellants to Equitable Tollinge.

The COA Panel decision agreed with the District Court's decision to deem
Petitioners' recreation time, ventilation & vermin claims of an 8th Amendment
violation time-barred. See Pan.Op. at p.4 as Ex.A; However, the language establishing

a defendant's last act "or" "omission in the face of a duty to act" as cne in the same
in a continuing violation doctrine is held in Randall, 919 F. 3d at 198-199, expressed




with specificity as: "thigoctrine [continuing violation] applies when defendant's
conduct is part of a continuing practice. In such cases, so long as the last act [in]
the continuing practice falls within the limitations period...the court will grant
relief for the earlier related acts that would otherwise be time barred.” Id., at 199,
continues with: "Continued detention was an effect of his Philadelphia arrest and

prosecution, not an act (or omission in the face of a duty to act) by any defendant."

In Petitioners' case, their named Defendants' last "omission in the face of a
duty to act" all fell within the limitations period to bring suit. The Defendants'
(Appellees herein) omission in the face of a duty to act is their failure to remedy
the inoperable (thereby inadequate) ventilation system, infestation of vermin and
recreation time shortage once confronted by Petitioners. The confronted dates and
Appellees' identity are referenced within the Statement of The Case, supra, see
(CoA.Dkt. No.23 "statement of the case," at p. 5-6 (Ventilation):; p.8-9
(Recreation/Yard Time Shortage); and p.9 (Vermin Claim)) with all Appellees' omissions
in the face of a duty to act taking place between years 2017-2018. Take notice to
Appellees Bilger & Sipple conceding to both Melvin's ventilation & vermin claims on
April 9, 2018. See D.CeDktel, prghs.100-106 & 134-141; D.C.Dkt.l0 at Ex.W-X & OO.
(Please review all referenced documents above). Petitioners, as laypersons, and not
experts, "Knew of the alleged conditions "discomfort & irritation" [ill at ease] more
than ten years before" as stated by the Panel (with no "expert" awareness of them
being actual "injuries [i.e. violated rights]") but the last, "and only," omission in
the face of a duty to act occurred on the aforementioned dates referenced, supra.
These are the relevant dates of awareness. In Wisniewski v. Pisher, 857 F.3d 152, 157
(3d Cire. 2017), the language specifies; "The doctrine does not apply when the

defendant's allegedly wrongful conduct has a degree of permenences.." (Underline
emphasis added). "Conduct": meaning—-"act in a given way." Appellees' act or omission
in the face of a duty to act triggered Petitioners' timely filing of their Dec. 15,
'2019 Complaint within the two year statute of limitation of 42.Pa.C.S. §5524 from
defendants (Appellees) last acts dated above. So in accordance with Randall, at 198-
99, the facts presented by Petitioners are sufficient for a continuing violation
doctrine claim. The applicability of time in-between post-injury and pre-grievance
tolling statute of limitations by "statutory prohibition" held in Jones v. Unknown
DO.C. Bus Driver & Transp. Crew, 944 F.3d 478, 480-82 (3d Cir. 2019) applies equally

to Petitioners as pro se prisoner litigants. See Higgins, supra, & Ue.S.Ce.A.l4.
Petitioner Butler's Eighth Amendment double-celling violation claim is entitled to the




‘applicable law of "equitabl  tolling” being applied as Pet!mers were, and still
are, pro se prisconer lxtlgants (see Higgins, supra) and equitable tolling is, in fact,

lawe. See New Castle Cty. Ve Halliburton NUS Corp., 111 F.3d 1116, 1126 (34 Cir. 1997),
aserting; "to be afforded equ1tab1e tolling, a plaxntsz must show that he exercised
reasonable diligence in pursuing his claim." Seitzinger Ve Readiggﬁﬁosp. and Med.
Ctrs, 165 F.3d 236, 240 (3d Cir. 1999), confirms; "Equitable tolling allovs plalntiffs
to sue after the statutory time period for filing a complaint has expired if they have

been prevented from filing in a timely manner due to sufficiently inequitable
circumstances [,] including when the defendant has actively misled the plaintiff;eess"
Tolling is consistent with 42 Pa. C.S. §5535(b), "Stay by Statutory Prohibition," and
supports holding in Young v. United States, 535 U.S. 43, 49-50 (2002); Pace Ve
DiGuglielmo, 544 U.S. 408, 418 (2005). Butler exercised due diligence in receiving
requisite information from Appellees to present his double-celling violation claim as
on August, 28, 2017 Butler was denied a DOC policy code (A-Code) ailowing single-
.celling based on the duration of sentence (10 years or longer), not based on asserting
any rights nor reviewing any information of deplorable conditions or constitutional
violations at that time. See D.C.Dkt.ljfprghs.35-45 & DeCeDkt.1l0 at Ex.A~G. Butler was
not given an explanation for the denial by Defendants which constitutes "misleading'
as A-Code policy DC-ADM 1l.2.1., SeCe5.C.5.6. asserts a “specific reason” shall be
given for denial. See D.CoDkt.l0 at Ex.Ge. Butler immediately wrote to all Appellees
(Defendants) responsible for the vote. See D.C.Dkt.1l0 at Ex.F & H-L. Butler received
responses from Appellees up until Sept. 25, 2017. Butler received requisite
information by responses, research & legal data of unconstitutional vioclation by
double—elling 4nd filed grievance No.698749 on Sept. 26, 2017. See D.C.Dkt.l; prghs.
46-56 & D.CoDkt.10 at Ex.II. Said facts also allow for the statutory prohibition in
post-injury to pre-grievance time defined above in Jones, at 480-82, by Petitioners'
pro se prisoner status to applicable law requisites of Hi ins, supra, & Holley,
supra, and equal protection (U.S.C.A.14) to Jones, supra, New Castle Cty., supra, and
Seitzinger, supra, to apply as expressed furthex, infra, thereby tolling'time from
Aug. 28, 2017 to SOIGA Final Appeal Response on Dece 19/ 2017. The Dec. 15, 2019
Complaint f£iling maée Butler's claim here timely. |

In conclusion, allow the record to reflect that despite the decisions given by
the COA Panel full court on these claims in the appeal and rehearing denial below, the
sufficiency of the conditions resulting in an 8th Amendment violation aforementioned
are ironclad as substantiated proof of there being no operable/inadequate ventilation




system and there being a bird and insect infestation comes by way of the conceding
attestation of Respondent Major Mandy Sipple in her Initial Review Response ("IRR") to
grievance No.725870 asserting: "You should not expect to get a surge of air through
the vents in your cell; that is not the purpose or output expectation of the vents.
Once the weather is warmer, the windows on the housing unit will be open to the
outside to increase airflow." Id., continues with; "however with doors open for yard
movements and the birds already in the facility there is little way to prevent
continued habitation." See IRR of Mandy Sipple grv.#725870 as Ex.K.attached hereto.
Said document qualifies as sufficient evidence filed on the record at D.CeDkt.10 as
Ex.00 and referenced by Petitioners to the District Court, COA and now This Court. See
DeCoDktel24; p.l4-15 and Petitioners®' Appeal at C.A.Dkt.23 at p.54 and Petitioners'’
Reply Brief at p.28 all filed with the lower Courts. This evidence is further coupled
with and supported by Petitioners' verified complaint that the "courts are obligated
to consider' as an affidavit and is sufficient evidence based upon personal knowledge
and set out facts admissible in evidence. (See Verification Page at D,C.Dkt.lﬂ Pe46)
See Porter, 974 F.3d at 443, Citing Revock, supra. Both conditions are in the original
complaint at De.C.Dkt.l, prghs.97-106 & 134-141. Both said conditions are considered
unconstitutional by law. See Kost v. Kozakiewicz, 1 F.3d 176, 188 (3d Cir. 1993)
("unbearable temperatures and lack of ventilation enough to state an Eighth Amendment
claim"); Tillery, 907 F.2d at 423 ("Ventilation is grossly inadequate. During the
summers air flow is provided only by opening windows, many of which have been
brokenee."). Ide, 719 FeSuppe 1256, 1265 (W.DePA.Aug.l5, 1989), asserts; "A
significant bird population nest in the pipe chases and drop feces on the floors and
railings of the tiers... The bird feces pose significant health risk because they can
transmit a number of serious diseases to humans." The above documented evidence (Ex.K
hereto) support the additional unconstitutional condition of 8th Amendment violation
claims, infra, that Petitioners shall now show that the COA Panel further erred by
affirming the District Court's Order on these issues. To maintain uniformity with all
precedent cases cited, supra, The Court should grant certiorari and reverse the COA
Panel decision as it brings with it confusion amongst the District Court, sister
circuit and this precedential deciding Court.

Ce The Panel Decision Conflicts With The Facts Documented

On Record Permitting A Standing Claim To Proceedd And The

U.S. Supreme Court's Precedential Decisions Establishing
Permitted Criteria For Standing Acceptancee.

In the COA Panel's opinion it attempts to debunk Melvin's double-cell 8th

Z1.
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Amendment violation claim by asserting:; "To establish Article III standing, a
plaintiff must demonstrate, inter ald, an injury-in-fact, which must be 'concrete and
particularized' and 'actual or imminent, not conjectural or hypothetical.'" See
Pan.Op. at p.5 as Ex.A hereto. Citing Susan B. Anthony List ve. Driehaus, 134 S. Ct.
2334, 2341 (2014). Théugh this excerpt speaks a truth, to which Melvin has complied
with by his “"particularized" and "concrete" asserted claim in Petitioner's original
complaint, see TransUnion, supra, (see Original Complaint ("Or.Cmpt." hereinafter) at
D.C.Dkt.l, pgh.70, 245-246), Susan Be Anthony List, supra, also cite additional
acceptable "standing" standards in which it asserts, "an allegation of future injury

may suffice if the threatened injury is 'certainly impending' or there is a

‘substantial risk' that the harm will occur." (Underline emphasis added) Id., citing
Clapper Vo Amnesty Int'l USA, 568 UeSe __ ¢+ ___+ N5, 133 S. Ct. 1138 (2013). Melvin
provided concrete proof that not only would the real risk of harm to his double-cell

violation occur, but that it did, in fact, occur as Melvin was forced to double-cell
yet again prior to and during Petitioners' response to Respondents' summary judgment
motion. Melvin was moved back into a double cell on October 29, 2021 during District
Court pretrial proceedings (before summary judgment) and wrote to current facility
manager John Rivello to address the matter and was told: "You do not have a Z Code
therefore you are not entitled to a single cell." See Facility Manager John Rivello's

response as Ex,L{attached hereto. These facts and evidence reflect in Petitioners'

response to Respondents' summary judgment motion. See Sum.Judg.Mot.Resp. at
DeCeDkt.124 at p<8-10. The Respondents also never "mooted" Melvin's standing claim by
burden of showing that double—celling him aga?p would not "recur" as required in
Burns, supra; gg;grp supra; Davis, supra; Already, LLC, supra; and Friends of the

Earth, supra. This evidence debunks the COA Panels opinion asserting; "it was
undisputed that, at the time Appellants filed the complaint and throughout litigation,
Melvin was housed in a single cell." See Pan<Op., pe5 as Ex.A hereto. Also, Melvin was
double—celled for the entire grievance exhaustion process and months after in which he
alerted Respondents of his civil pursuit of this claim. See D.C.Dkt.1l0 at Ex.JJ;
D.C.Dkt.l at prgh.64-71 & 116. Next, to debunk the COA Panel's erroneous assertion of
there being no "constitutional right to temporary or permanent placement in a single
cell," (See ExeA, p.5) Petitioners cited Tillery, 907 F.2d at 418, asserting; "double-
celling Appellee inmates in an overcrowded, dilapidated, and unsanitary state prison
violated the Eighth Amendment prohibition on cruel and unusual punishment."” And to
prove Petitioners provided sufficient evidence of the conditions of their confinement
violating the EighthAmendment, Petitioners referenced Respondent Mandy Sipple's
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conceding IRR to inadequate ventilation & vermin as Ex.K ag:hed hereto, referenced
in Section B, supra, aleng with the supporting precedeﬂt citings of Kost, surpa, and
Tiller 2 907>F.Zd aé 423 & 719 F.Supp. at 1265, 1271, revealing inadequate ventilation
& vermin constitutional violations. The existence of overcrowding was sufficiently

proven by response from Laundry Dept. Supervisor Garman attesting to overcrowding
being a factor in undergarment shortages. See Garman's Nov.24, 2019 response as ExeM
attached hereto. (Referenced at D.C.Dkt.124ﬂ pe19). This evidence is bolstered by

Appellants' original "verified" complaint attesting to personal knowledge experiences,
mental/psychological effects and physical altercations all stemming from double-
celling due to overcrowding at SCI-Huntingdone. See Or.Compt. at D.C.Dkt.l, prghs.l07-
123 & p146ﬂ Porter, 974 F.3d at 443, confirms verified complaints are obligated to be
considered in deciding motions for summary judgment. Ide, concluding; "Porter, thus
provided sufficient evidence...to survive judgment." Also see Taylor v. Riojas, 592
UeSe ¢ 141 Se Cte __ 4 208 L. Ed. 2d 164 (2020)(Separate Opinion, I & II, Justice
Alito, concurring in the judgment). As pro se prisoner litigants, Petitioners are
entitled to all applicable law cited above, see Higgins, supra; Holley, surpa, Haines,
supra, and are entitled to the equal protection of said laws, supra, by being
similarly situated to their cited reltefo, expressed further, infra. See Olech, surpa.

To maintain uniformity with all c1ted cases supra, and to prevent any confusion for
the District Court within the circuit and preventing conflicting decisions within the
COA, The Court should grant certiorari as an abuse of discretion has been conducted by
the COA Panel.

D. The COA Panel Decision Ignores And Conflicts With Precedential Decisions
Establishing What All Constitutes An Eighth Amendment Violation
" And What Establishes Sufficient Evidence To Support Said Viclations.

Crawford-El, 523 U.S. at 594, clarifies with specificity; "Neither the text of
§1983 or any other federal statute, nor the Federal Rules of Civil Procedure, provide
any support for imposing the clear and convincing burden of proof on plaintiffs either
at the summary judgment stage or in the trial itself." (Underline emphasis added). The

COA Panel seems to ignore this clarity in law while also ignoring a case cited by said
Panel in Porter, 974 F.3d at 441, which reveals; "The proof necessary to show that
there was a substantial risk of harm is less demanding than the proof needed to show

that there was a probable risk of harm.” (Underline emphasis added) citing Chavarriaga
Ve NoJ. Dep't of Corr., 806 F.2d 210, 227 (3d Cir. 2015). Also, Petitioners'




overcrowding claim calls gpr;oof of inmates being deprivgf a "basic human need"
depriving inmates of minimal civilized measures of life's necessities. See Rhodes v.
Chapman, 452 U.S. 337, 347 (1981). Petitioners proved this specified 8th Amendment
violation as well in their verified complaint. See Or.Cmplt. D.C.Dkt.l at prghs.l07-
109 & 115-119. Porter, at 443, further confirms; "We consider as affidavits
[Plaintiff's] sworn verified complaints, to the extent that they are based upon
personal knowledge and set out facts that would be admissible in evidence." Citing
Revock, 853 Fe3d at 100 n.l, 66 VI 905 (citing FedeR.Civ.P.56(c)(4) & Reese ve. Sparks,
760 F.2d 64, 67 (3d Cir.d 1985)). Porter, Id., concludes; "The verified complaint was
part of the record...that the Magistrate Judge was obligated to consider...in deciding
the motions for summary judgment. Porter thus provided sufficient evidence...to

survive summary judgment." (Underline emphasis added). See Taylor v. Riojas, 592 U.S.
__+ 141 s.Ct. ___, 208 L. Ed. 2d 164 (2020)(Separate Opinion, I & II, Justice Alito,
concurring in the judgment) supporting a verified complaint review as providing
sufficient evidence. Again, Petitioners verified their original complaint (See
D.C.Dktth pe46) that's based inclusively upon personal knowledge and sets out facts
that's admissible in evidence concerning Petitioners fire safety hazards,
overcrowding, and understaffing (among other claim facts) Petitioners detailed the
particulars of every event, experiences (EX: what took place during the Feb. 29, 2019

fire and personal knowledge observation of all visible fire safety hazards),
mental/psychological effects and even physical altercations stemming from said claims.
See D.C.Dkt.l (fire safety hazard claim) at prgh.72-88 & 89-96; Id. (overcrowding),
supra; & Id. (Understaffing) at prghs.72-82, 89-93,, 100-114 & 120-123. Helling V.
McKinney, 509 U.S. 25, 33-34 (1993), confirms; "Hoever, a ‘remedy for unsafe
conditions need not await a tragic event.'" See Tillery v. Owens, 719 F.Supp. 1256,
1279 (W.D.PA. Aug. 15, 1989)(Citing Leeds Ve Watson, 630 F.2d 674, 675~76 (9th Cir.
1980)). The Petitioner's asserted that on February 28, 2019 a kitchen fire occurred
causing the facility at SCI-Huntingdon to announce that all prisoners return to their
cells where they were double-locked in said cell (double-locked meaning each cell door
locked manually with a key and over-head bar locking tier of cells) during said fire
and released several hours later. Petitioner Butler was at a class during the start of
this fire and was told to return to his cell to be locked in, and Melvin was about to
attend lunch in the chow hall when told to "lock it in his cell." See D.C.Dkt.l,
prghs.83-96. Petitioners asserted that the overcrowding at SCI-Huntingdon is a direct
cause of issued clothing shortages, the late running of all chow line meals, thereby

causing all yard & recreational programs to be curtailed due to lateness in their




announcements. See D.C.Dkt.l, prghs.107-109 & 115-119. Brown v. Plata, 563 U.S. 493,

179 L. Ed 2d 969, 988 (2011), supports Petitioners' overcrowdiﬁg claim for in that
case; "the three-judge court found a population limit appropriate, necessary, and

authorized after giving substantial weight to any adverse impact on public safety or
the operation of a criminal justice system caused by the relief." In Petitioners'
claims evidence show that overcrowding exist with other deplorable conditions of
inadequate ventilation, vermin habitation, understaffing,and multiple fire safety
hazards. (See ExeK hereto). By these facts, pro se Petitioners' verified complaint is
deemed sufficient evidence to survive summary judgment in likeness to Porter, at 443.
Equal protection (U.S.C.A.l4) entitles Petitioners to the same relief. The applicable
law here was to be applied to pro se Petitioners Held in Higgins, and supra, and
Higgins, and required both courts (D.C. & C.A.) to acknowledge and accept Petitioners
cited excerpts from Tillery, 719 F.Supp. at 1279, made by an "expert" identified as
Thomas Jaeger (Fire Protection Engineer specailizing in prison environments) See
Petitioners' Sume.Judg.Mot.Resp. at DeCeDkt.124, p.l3-14. The COA Panel erroneously
states; "beyond conclusory allegations and anecdotes, Appellants offer no evidence to
show that SCI-Huntingdon's fire protocols, population, or staffing created a
substantial risk of serious harm." See Pan.Ope at Ex.A , p.5-6 hereto. Blacks' Law
Dictionary, 1ith Edition (p.362), defines "conclusory" as: "Expressing a factual
influence without stating the underlying facts on which the inference is based."
There's nothing conclusory about the asserted facts attested to within Petitioners'
verified complaint. With that, This Court in Kirleis Ve Q;ckeyﬁ McCarney & Chilcote,
P.C., 560 F.3d 156, 161 (3d Cir. 2009), asserted; "Kirleis's affidavit satisfies the

standard. Far from a conclusory statement...Kirleis detailed the specific

circumstances." This excerpt further supports Petitioners original verified complaint
and other evidence including detail-specific declarations by them and by witnesses,
Hilton Mincy DT6431 (stating:; "the showers are crowded to a point where you can feel
water & soap from the next person splashing on you."); kahman Henderson DT508l; Tasia
Betts LW1l444; Calvin Young J.R. JR8486 and; Vernon Robbins GK8880 attesting to the
personal knowledge observations, experiences and effects of the aforementioned
conditions. Se D.C.Dkt.56; Ex.UU-AAA (Id. Dacle. at D.C.Dkt.120; #3 Ex.C ); Laundry
Dept. Response (Ex. M hereto); Overcrowding statistics at SCI-Huntingdon cited at :
https//www.paauditor.gov.; Facebook: Pennsylvania Auditor General; Twitter: PA Auditor
Gen.; Google: D.0.C. Pa., Statistics-Monthly Population Report (2017-2019); Citing
Jochen v. Horn, 727 A.2d 645 (Pa.CmmweCte. 1999)(Citing 291 fire hazard violations at
SCI-Huntingdon). All evidence is cited in Petiticners' sum.judge. response. See



http://www.paauditor.gov

DeCeDkt.124 at p.13, 18-20 & Exhibi#at Dkt.120-122. Said fg; and evidence are
supported by Swierkiewicz, supra ("reversing the dismissal of the entire complaint as
'broad and conclusory' where the complaint set forth four claims with adequate
specificity"). Equal Protection rights (U.S.C.A.14) here are asserted. To maintain
uniformity with all cases cited, surpa; Cortex Corpe V. Catrett, 477 U.S. 317, 324 ~
(1986) & Anderson v. Liberty Lobby, Inc., 477 U.S. 2"42,": 255 (1986) of which both
support declarationé as being acceéted és evidence to avoid summary judgment (See
Fed.R,CivtP.SG(c)(l)(A)) and thereby confirming sufficient evidence acceptance This
Court should grant certiorari and reverse the affirming order as the COA Panel has
committed an abuse of discretion of which warrants a default judgment.

CoA

Ee Théfbanel Decision Conflicts With Precedential Decisions
Establishing Sufficient Grounds To Sustain A Retaliation Claim
Showing Adverse Action And Causation.

Crawford-El, 523 U.S. at 574, confirms a holding of; "it was held that the
prisoner was not required to adduce clear and convincing evidence of improper motive
in order to defeat the officer's summary judgment motion with respect to the First
Amendment retaliation claim, as (i) it would not be unfair to hold the officer
accountable for actions that she knew, or should have known, violated the prisonexr's
constitutional rights." Also, Id. at 591. Nieves v. Bartlett, 587 U.S. __, 204 L. Ed.
2d. 1. (2019), holds; "To prevail on such a claim,ga plaintiff must establish a
'causal connection' between the government defendant's 'retaliatory animus' and the

plaintiff's subsequent injury...the motive must cause the injury. Specifically, it
must be a 'but-for' cause, meaning that the adverse action against the plaintiff would
not have been taken absent the retaliatory motive." Citing Hartman ve. Moore, 547 U.S.
250, 259-60 (2006). Respondents J. Reed, T. Emigh & K. Kauffman offefed "absolutely"

no argument nor defense to Petitioners' retaliatory cell search claim within

Respondents' motion for summary judgment." See D.Ce. Dkt. 94 & 97. However,
Respondents Reed & Emigh camplete failure and abandonment to adhere to D.O.C. Cell
Search Policy DC-ADM 203, Section 1(B)(2) and (C)(4)(a),as the cell search was not
random for Reed & Emigh initially looked in Butler's cell and saw that only Butler was
present, left from the cell only to return moments later telling Butler to step out
for a random cell search and as Petitioner Butler's cellmate was not present as

required, yet, Reed & Emigh searched the cellmates property in his absence, and these

Respondents neverquﬁiButler sign the log sheet consenting his presence during said
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cell serch sthstantiates the method taken would not have been taken aboent a retalistory notive as the cell
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precaedential ). Pioneer Inve. Servs. Co. V. Brunswick Assoce Ltd P'ship, 507 U.S. 380,

395 (1995), aserts; "the exusable neglect injury must consider all relevant

-circumstances surrounding the party's cmission."”

Upon a scheduling order by the District Court, Petitoners were given a request
for Joinder of Parties and Amendment of Complaint pleadings dated July 28, 202l. See
D.C.Dkt.4l. Petitoners complied with the order in filing an Amended patition (See
D.C. Dkt.42) though due to the unforeseen and highly devastating impact of the COVID-
19 pandemic, law library limitations due to COVID-19 and incessant quarantlnes and law
computer malfunctions Petitioners were unable to timely file their brief in support to
which Respondents flled a brlef in opposition to have Petitioners Amended petltlon
stricken form the record. See D.C.Dkt.47. Petitioners filed a reply brief explaining
the unforeseen and extraordlnary circumstances that the COVID-19 pandemlc caused along

; “with the limited access to the law library and law computer malfunctlons to which
. Petitioners attached evidence of all impediments as Exhibits. See D. C.Dkt.61, pat
pg.5-7. The District Court issued an orxder on September 20, 2021 striking Petitiocners'
amended complaint and deeming their motion  for joinder withdrawn. See’D;C.Dkt.
Sept.zo}‘2021 Order attached hereto.. : |

Petitioners subsequently filed a motion for extension/con;inuance of time to file
a brief in support of the strickened amended complaint/joinder of parties requesting

that the District Court allow Petitioners to file said brief in 3upport,{an amended-
complaint and motion for joinder of parties dlsc1051ng a COVID-19 SCI—Reference Guide
that stipulated only one hour of law library a week and reiterating all of the
impediments that COVID-19 pandemic caused, citing both Fed.R.Civ.P. 6(b)(g)(B) for
excusable neglect and Rothman ve. Wells Fargo Bank N.A., 2021 U.S. Dist. LEXIS 148342
at *7 (N.J. Aug. 18, 2020) in which the court granted plaintiffs motion fer
 extension of time due to the COVID-19 pandemlc. However, in a Novembsr 19, 2021 Order
by the District Court, said court denied their said motlon with an explanatlon that

"Covid-19 cannot explain the lack of urgency given the fact that Plalntlffs were able
to file three other motions interim and for lack of due diligence." See quemben 19,
2021 Dlstrlct Court Order, pg.l-3 attached hereto. To maintain unlformlty w1th all
presedentlal decisions cited, supra, The Court should grant this certloranl and

reverse the affirm order to permit Petitioners to amend their complaint.




' Ga TheTPanel,Dec131on Conflicts With Precedential Decisions
Establlshlng Sufficient Grounds For Seeking Relief By
. A Breach of Contract Clalm

In Petitoners presentlng ‘their breach of contract clalm, the COA Panel decision:
is reduced to footnote #4 to which it expresses; "Appellants neither provided ev1dence
that they were parties to any .contract at issue nor argued that they were entitled to
“enforce that ccntract under another legal theory." See Ex.A , at p.7 n.4 hereto. The
COA Panel dec1s1on is erroneous as the Petltloners referenced the Department of ‘
‘Corrections Code of Ethics as being the contract at issue in their response to motlonf
for summary ]udgment and attached the D.0.C. Code of EtthS ("DOC -COE") as an exhlbltf
to their said response (as Ex.E+hereto) to whlch Petitioners asserted how said
document applied as a contract, signed by all Respondents, ‘that was thereby breached. :
See D.C.Dkt. 124, at p.27 c1t1no exhibit at D. C.Dkt.122, Ex.E at p.22. The DOC COE
'was" the document attached as evidence. Barron s Law Dictionary, Seventh Edition,
defines "“Breach of Contract" as: "A party s fallure to perform some contracted-for or E
agreed—upon act, or his failure to comply with a duty imposed by law which is owed to‘?
another or to’ society." In the precedentlal dec151on of Citgo Asphalt Ref.Co. Ve
Frescati Shipping Co. 206 L.Ed 2d 391 (2020) it's established; "Under elemental
precepts of- contract law, an obllgor is liable 1n damages for breach of contract even”l

if he is ‘without fault...'Contract liability is strict llablllty-'" See 23 Williston

- ——§63:8,at 499 (2018) ("Liability for a breach of contract_is, prima faciz, strict_ o
llablllty")- See Cummings V. Premier Rehab Keller; P.L.L.Cs; 596 U.S. __ 212 L. Ed.
2d 552 (2022). Black's Law D1ct10nary, 11th Edition’ (p.1099), defines "strict

liability" as: "Llablllty that does not depend on proof of negllgence or 1ntent to
do harm but that is based. instead on a duty to compensate the harms proximately caused
by the activity or behavior subject to the llablllty rule." Also see other permitted |
breach of contract standards in Blair V. Scott Spec1ally Gasses, 283 b.3d 595, 603 (3d
Clr. 2001) and ngl k1, supra. Based on said precedents, the DlStrlCL Court was not
permltted to engage in such credibility determination at the summary judgment phase

and the: COA Panel has erred by affirming such a dec1s1on as it demonstrates an. abuse

of discretion. See Hart Ve Elec. Arts, Inc., 717 F.3d 141, 148 (34 Cir. 2013) and

Harrlngton Ve Richter, 562 U.S. 86, 100 (2011). The fact is the Respondents are DOC
employees who engaged in conduct that violated DOC COE by not reporting v1olat10hs of

- law consisting of the constitutional violations in prison condltlons presented ln

.Petitoners' original (“"verified" ) complaint. See DOC_COE, Section B(14)(3l) & C as Ex.0




attached hereto (prev1ously submltted as evidence at D.C. Dkt.122 as Ex.E ;p.22-27).
Respondent Bruce Ewell attested to the 51gn1ng of the DOC COE as being mandatory
 before. belng hired. See D. C.Dkt.124 at p.27 & Dkt.121 at Ex.D (Bruce Ewells
._nterrogatory at p. 6: 0 15). The DOC COE provisions require Respondents to "pledge to
uphold dutles owed LO 1nmates. See Forward Page Sec.B(1) at Ex.0 hereto. Petltoners
are 1nmates housed in DOC care, custody & control. See gpal i, supra, and Blair,
supra. Patltloners are pro se 11t1gants entitled to have the appllcable law cited,
supray applled to their claims here. Also see Mala, at 244-45 & McNeil, at 113. To
maintain unlformlty with all precedentlal dec151ons, supra, The Court should grant a
certlorar1 and reverse the afflrm order.
H. The COA Panel Décision Overlocks Precedential Decisions
' Establishing Penalties For. Failure To Comply With
Discovery Requested And The Court's Discovery Orders.

""The  CDA Panel's discerning of no abuse of discretion for denials of Petitoners'

motions to‘eompel and sanctions is erroneocus. See Pan.Op. as Ex.A , at p.8 n.5. First,
there's: Petltlon_rs sanctions motion pursuant to Fed.R. Civ.P.16(£)(1)(C) (see o
Sanctions- Motlon at D.C.Dkt.92) to which the facts are simply after multiple :equests
for the respondents to comply w1th Petltloners discovery request of 1nterrogator1es

o .and. Productlon of Documents ("POD" herelnafter)(See D.C. Dkt n, 75, . 82 (p.4—6)) sent
to all.respondents, a third subsequent discovery deadllne of December 20, 2021 had"

explred whlle still awaltlng several interrogatories. (Also referenced in Petltloners'
" Appeal Brlef ("App.Br.") at p.23~26). Based on these facts, Petitioners did not
receive the; lnterrogatorles of Respondcnts Kauffman, Ralston and Stratton by the
discovery deadlln. of Dec.20, 2021. Petltloners immediately flled said sanctions
motion, for a second tlme, assertlng ‘said absence 1n discovery responses from sa1d
Respondents.-Respondents filed an opposxtlon brief with the Dlstrlct Cour‘ attachlng
'the alleged xnterrogatory responses, of said Respondents as exhlblts to defend agalnst
Petltoners clalms. Howeve:, the attached exhlblts falled to include a verification .
page for Respondent Kevin Kauffman, See Respondents Oppos1tlon Brief at D.C.Dkt.98-
1. Based on said facts, the District Court's duty was to rev1ew said interrogatory and
apply the appllcable law to pro se prlsoners asserted in Higgins, supra, & Holl
' supra, based qn a blatant violation of Fed.R.Civ.P. 37(a)(4) by an absence of
.verlflcatlon page in Respondent Kauffman's 1nterrogatory response which, v;olated
Fed. R.Civ.P. 33(b)(5) and thereby v1olat1ng Rule lG(f)(l)(C) as- an incomplete response




o
not cure an 1ncorrect response to F R.C.P.34 concerning a "Production of Document
("POD“) request. Furthermore, the- alleged correction of an answer to one question
among 25 others that were formed as questions for a "Food" Maintenance Manager that
-Petitioners received on 12/15/2021 "5 days" before the dlscovery deadline on
- 12/20/2021 still warrants sanctions by Rule 26(e)(1)(a) because 1t provided "no
reasonable time" for Petitioners to re—lssue questlons based on a "Facility"
Maintenance Managers job title and knowledge completely derailing Petltloners'
~ intended line of queries. The failure to correct Det1t1oners POD requests (Rule 34)
violates Rule 26(e)(1)(A)the reby v1olat1ng F.R.C.P. 37(c)(l)(C) and by no 3d Circuit
precedent on Rule 37(c)(1)(C) Petitioners cite Yeti by Molley, Ltd, supra, and A
DeAngells Ve Countryw1de Home Loans, Inc. (In Re Hill, 43 B.R. 503, 549 (W.D.PA. Oct.

5, 2010). Pro se- prlsoners Petitioners ‘are entitled to the rellef in Mala, supra,

McNell, supra, and Halnes, supras. The law in these said- regards were violated and the
District Court and The COA Panel overlooks the clear erroueous view of the law and
assessment of the evidence especially for pro se prisoner litigants. The COA Panei
decision runs contracy to precedence in our sister circuits, the U.S. District Court
(3a C1r.) and 1970, 1993 and 2000 Amendments Applylng Rule 37(c)(l)(C) in the Advisory
. Committses Notes. To maintain uniformity with the above cases, rules and I.N.S.,
, surpa Thls Court should grant certlorarl as the Dlstrlct Court and the COA are
upholding a dellberate sabotage of pro se prisoner litigants right to. seek dlscovery
__warrantlng a reversal of the COA's afflrmed order.

Petitionet claim for sanctions motiocn pursuant to FedsR.Civ.P.30(d)(2)(D.C.Dkt.77)

facts are on:October 5: 2021,'a deposition hearing was held by the Respondents counsel
in which Petitioner Butler was being deposed. .In taking an impermissible advantage in
Butler’s pro-se status as a hovlce'to such a depositionvappearanceﬂ defenselcounsel
told Butler that he was not allowed to object'after the start of just a few questions
in which Butler attempted to object and was further told that if Butler trled to
object that defense counsel would move to.dismiss Butler s case and vas. already
placing a motion to strlke a part of Butler's testimony. (Also referenced at

"Petitioners App.Br.; pe 37—38). Based on the referenced facts, Respondents' counsel

Stephen Moniak had no legal basis nor r1ght to threaten deponent Butler at his Oct. 5,

2021 De9051t10n hearing with calls for dlsnlssal of Appellants' case when Butler has a
legal rlght to object. See Oct. 5 2021 Deposition Hearing N.T. at D.C.Dkt.96-3 (Ex.C)
8-11 & 13 prgh 1-18. In furtherance, said defense counsel misled Butler as to the

reasens for a wightful objectlon by errcneously statlng Butler is "only" allowed to




o

object on the basis of a "valid privilege." See Id., at p.ll; prgh.6-18.

Fed R.Civ.P.30(c)(2)" asserts, in relevant part; "An objection...to the manner of
taking deposition, or to any other respect of the deposition—must be noted on the
record but the examlnation still proceeds." These actions by defense counsel impeded
and frustrated deponent Butler causing an unfair examination and no other terms are
asserted to be met to properly file for sanctions -in this regard and receive relief.
'See Fed.R.Civ.P.30(d)(2); Reed v..Lackavanna County, 2018 U.S. Dist. LEXIS 204508, at
*5-6 (M.D.PA. Dec.'4ﬁ-2018) &AThe Advisory Committee Notes to. the 1993 Amendment to

Rule 30(d)(2). Pro se prisoner petitioners are to be held to Mala, supra, McNeil,
supra & Haines, supra, standards. To maintain uniformity with these cases and cited
federal rules, supra, I INeSe, supra, This Court should grant a certiorari revers1ng

. the order and grant Jefault judgment.

Petitioners' claim for motions to compel pursuant to Fed.R. Civ.P.37(a)(4)'(See

: Motion at D C.Dkt.88) facts are Petitioners served all respondents interrogatories
1nclud1ng Brian Harris, William Walters, Bruce Ewell and Robert Bilger on August 23 &
26 of 2021. However, all respondents refused to submit an answer to. partlcular
questlons concerning the manual "lock & key" system for the cell doors at SCI-
Huntingdon being a fire safety hazard (also referenced at Petitioners App.Br. at p-31-

33.) Based on the referenced facts, Petitioners presented two series of questions in .

_interrogatories posad to Respondents Harris, Walters, Ewell and Bilger. Id., 88. The :

one question distinctively posed to Bilger reads: "During your tenure as Safety
Manager, d1d the conditicns of there being no master/universal locking system for each
| cell on hOUsing units exist at SCI-Huntingdon?" (See Id., 88 at p.5) The relevance of
this question has a dlrect link to Petitioners presenting a claim of fire safety:
hazards that included the hazard of there being no master/universal locking system for
the cell at SCI—Huntingdon. So this said question posed to Respondent Bilger could not
be any more pelevant. The other question distinctive from Butler's question posed to
Harris, Walters, and Ewell asked "How long did the ‘conditions exist,". (See b.C.Dkt.BS{
Ex. B B-D: Q:12) which is completely different from “"did the conditions exist." Despite‘
Bilger's posed question being relevant, both questions are permitted if it "may lead
to the discovery of relevant 1nformat10n.? See Clemens, supra, and Hicks Ve Big
Brothers/Blg Sisters of America, 168 F.R.D. 528, 529 (E.D. PA. 1996). .To support

Petitoners claim, 51ster circuit in $284,950 00, supra, asserts,; "An evasive or
1ncomplete disclosure, answer, or response ‘to an 1nterrogatory constitutes a failuxe

to answer. Fed.R.C1v.P.37(a)(4)." As pro se prisoners, Petitioners are held .to Mala,




suxa; Mideil, sure, & Haxis, suxa, standrds. Tb meintain wnifoomity with the above cases, federal rules

]m

Peti"t:iaes' claim for motios to campel pasuat to F.R.C.P.37(a) (3) (B) (iv) (See Moticn at D.C.lkt.86)
facts are'on August 23, 2021 Petiticners st a first set of FOD requests to then Respandent (and Foomer
W)M@ﬁmeoﬁmmmmmmmm&ﬂmua
second set of PCD requests on Aupst 26, 2(R1. Sea BOD Requests at DeCulkt.86, at Exhibit-B & C thereto.
 Kauffien rpfused to produoe all reqested ROD's (such as Camera foctage, doouments, photos of cells, etc.)
with an cbjection thet: reads; "Defndrt Kauffien CRJECTS to this request to the extent: it seeks
cnfidentizl infoomtion that if relessed, my jeopardize the safety and seaxity of the institition, the .
StAff, inmetes of the ganeral public. Defendent Kauffren further CBIECTS to this request as he is retired,
mdaxymmvﬂsgai non-anfidertial responsive doorrents are rot in his possession, astody @@
cotral." (See DJC.IkE.86, id.) (Also referenced at Petitioners' App.Be.; p.34-36). Based on the referenced
facts Petit{onérs still contend that Respandent Kauffien's failire to carply with Petitioners KD requests
capacity.” Hafer v. Melo, 502 U.S. 21, 25 (1991) asserts; "A suit against a goverment: official in his ar
mrofﬁdal:@adwﬁumtdasaaﬁtaﬁjmtﬂnmmmﬁ."%idam'mgm
inprctive relief within their verified arigiml carplaint. See D.CIkt.l, p.44-46. Petiticers submitted
facts that Kauffian had then carplied with a FOD request (after his retirement) in ancther case at SCI-
Hintingin. See inmmte Hilton K. Mincy (Civil Action No. 1:20-CV-00717) Declaration at D.CuTkE.85, at Ex.D.
'Buspcea:tsﬂqalebad:mvm]anas,seeAtt'szhNJ.,s.m&Q]m arxa, as Petitioers are
snmlarlysxuatedtofhlan.msRDra;sstaﬁcmphmbyKaiﬁtm 'DlePaelaffJ.mnrgtk‘e
mmmm@mmﬂmdmammmmm;m_m
Surpa Medl, ‘sura, and goes along with the District Caxt's ahuse of discretion in failure to stow a
public intereat in wenting to discover the truth, being withheld fram pro se prismer petiticners, revealed
in footage-cephuring evidence by the irtevent pover held in Swam, supra, Shorter, sira (Giting King,
am)mm@mmmm,,mommmmmm.mmmwmm
cases, federal rules and LS., suxa, This Caxt should grant reheering to reverse the affinning andex.

Petiticens! claims for filing motions to extend the discovery Geadline pucsint: to F.R.C.P.16(b)(4)
(See Motion at: D.C.IKE.85 & 87) facts are Petitionars requesbad a disovery extension A to having
displayed due diligence in reguesting pertinent infommation from other agencies and entities aside from the
actial Respondngs in this matber. See D.C.IKE.ES, pul; D.C.IKE.100 (Reply Brief) at p.2 & Ex.A-C attached
mmmmmmmmp.ammwmmtmmmmm
(Also referenced at Arpellant's ApeRr.; p-40-4l). Based cn the referenced facts, all discowry mokic




claims, suxa, ]mmamm@mmmmmmmmWMasm—
mmwmmwmmumwmm
nuﬂaﬁrgnﬁnmﬂmaswdlasmmbmmmmmm%em&wmw&
Ex.AB thereto. pmmmmmwjmmmmmmmts
aspmsehngatssoﬂemsmctmrtduﬂedlt'smmmtaum:gﬂew(as

: Peﬂbaesreq.estaitmsmultaeaﬂy)by&ﬂel&b)(@vm]atugm, sura & Bxringtn, sipra. Asgo
se prisoners, Petxhaa‘sarere]dtobh]a,szm,ardm\ml, apr:a,starrhrds ’Ibnmxtamuu.ﬁmmtyw:.tl'x
dlm%,a;ra&Iﬂ&,sm,ﬁusOaﬂdnﬂdgmtacaﬁmaﬂmﬂeaﬁmmgcnﬂa:w
wayofrerrbnmaob_faultjui;ra'ﬂ:

I. mmmmmmmmimwﬁ

Agph.cﬂale[aJPmSengatshmﬂleqmof
' Ek;BlPtd:Ed:lﬂlafAllLa.sPﬁasataiEb:ArgnEt'ﬂ‘at
Gnﬂlctsmﬂ\'neCDAPaElDecmslm :

Inag)lyugﬂ'eagphcableladtopcosehtngad:s asech‘aﬁed, s, seejli@:u_g at688and
@__Jei 24748, Peti tmersaasatﬂmreqalmmtoaulagalmda’malmsmmmed
Sea Sectin AH, supra & Js nﬁna,asbemgsnmlarlysﬂzntedtoﬁmerehefscmedmsgrrtof
P&M'mmmmmmt,ﬂamnlmdmiﬂemmmmaSa
statesl’BJlmt"dmytoarrypezsmmﬁunms jxnsild:mﬂeaq\_alp:ctednmofﬁelavs
U.Se(lnst.kraﬁ-l-’-l.l-\tt' Gm.NJ,9lOE‘.ﬁat125,asser|:S' “at botban, tl'eE'q.laleta:i:lmClalBe

-~ — reqiires eqal tr&atumt of-'all persm similarly sitieted. " ' (quoting Shumen ex rel. Shertzer: ve. Pem Manré__‘;; o

| SdLDLd:.,422F.3dl4l,l5l(3dC1r. M))U,s.&gaemrtpceoedammotycfaebnev.dm,
Living Gre InCe, 473U.S.432,439(1%5)est.ab]j3m "Meq:alprctecbmdammbebcwjtbya
dassofae,'aﬂauﬁﬁdl@rghe@bemnﬁxﬂﬂﬂyt@ﬁd&fﬁaaﬂyﬂunﬁassnﬂaﬂy
smatedard...ﬂﬁelsmrat:aalbaswfcrtmd]ﬁe:emmt:&amert.“Seerl]a:ethJ]nh:od:v.
Qlech, 528 U.S. 562, 564 (2000) Aooordinglyy torrmm:ammlﬁmmtymmmlsmrt'sgrecahﬂ;s

' m}m@mm(Us.&A.M)aﬂemgmmofmmMMm -
mmammmmmmmmmmmﬂem
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'pceoa&tfcrastaredacns:sstaﬁardhe]dmmmov.SaizycréditjIrxi.,atS‘Bé),thma&e:am
ﬂer.S.&gmeOaxt,assats staredaas:s—-mErghm trem&atmdaysmrtstardsby
yesterday's decisianr—is 'afaniat_lmstneaftkeruleoflaw. Citing Kinhle, BSS.Ct.at2409qd:mg
l‘hd'ﬁgmv.BamelsIniJmOrtx., 572U.S. 782, 798 (2014). In closing, aJJ.qJest:l.a'sgzesertedhe:elm
seesmed:mmsk—l,s;gra,l'avea(ce#mn i:rprxta’nemeq.algotsiJm(U.S.C.AM)toa]lunama:ath
hi:lgaxts egpecially pro sey notcnlymltsomta:rsardnmt, bukt. becanse the Penel's ervac may have
d:ustreamo:nsa}a'na’s mmmba:gmaedﬁmﬁlmmplanmsmﬁmmmp&wdztoﬁe .
: str:ﬂem]earear:ealoasequce SeeGar::etv.Mrgly 17E‘.4th419,425(3:iclr. 2021). This hinders prose
lm.gamsfcmgeingntomrtmmyofﬂm:dams,vtedmm:gdarlya:ﬂtredmmﬂm
'bemghear.d Petluﬂ'a:sstnﬂ.dbe e’ﬂﬂ.edbotlestaredem&smﬁani (U.S.CL.A.l4)
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CONCLUSION

To mainkain wnifoority with precedents'in This Cirouit, the sister cirarits and the U.S. Surem Cart
<nahamgimmymﬁﬁattﬂntomtaﬂy%ﬂﬁdasbmtbdlhnxmmﬁﬂpbéaﬁﬂgmﬁaﬁ
. dﬁmgosehﬁgatsfmas@ﬁenﬂrgofﬁxe@staﬁsmdemtmuass' case hexein; it
hasaﬂyadbdwﬁmmm;rewdatmldemsmalsoaﬁmwmsemhbgamsaﬂm
pro se litigats while ciramstantially attributing to a jidicial bias by extrajudicial inflience,
'mm,mmmmmmmammmsmuvedemmmﬂemmmam'
"vhldxfcrsaadmsasmntbeaﬂmedtosaﬂmﬁenwestofjlsuce Trerefcre, This Said Coxt”
ﬁnﬂdgratmtaﬁczhmaﬂmﬂe@'saﬁﬁmﬁnmofﬂeh@d@ﬁ'smﬂ;mtadﬂd

gratugsfuﬂ.duarrarﬂ:adefaultjtﬂgra'xt crra/ersaltpaDmPes:.tnB:stoaxaﬂthec:rg]amta:m
forverd to trial from the recxd as a whale.
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