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Questions Presented

1. Did the Gourt violate defendant rights vhen the Gourt granted money to subpoena, in order to prqnare a

defense that vas not.

2. Did the Cburt violate defendants rights vhen appellate Cburt oral argument S.Ct rule 137 attorney signature 

veil grounded in fact vas not upheld shew unreasonable assistance ?

3. Did the Cburt violate defendants rights vhen post conviction counsel failure to adept proportianate penalty 

argument shewing reasonable probability of impairment? < see People v Estrada IL 2024 IL app <lst> 230029 - u

< see > Andersen v Gipscn 902 F.3d 1126, 1135 ( 9th Cir )

4. Did the Gourt violate defendants rights vhen the judge denied continuance motion ?

5. Did the Gourt violate defendants rights vhen the states attorney deterred ley witnesses such as Troy Perkins 

with another case ?

6. Did the Gourt violate defendants rights vhen they denied the functional equivalent of a juvenile?

7. Did the Gourt violate defendants rights vhen they denied that his sentence violated the proportional penalty

clause ?

8. Did tie Gourt violate defendants rights vhen defendants culpability and maturity level vas lessened due to a

train tumor ?.

9. Did the Gourt violate defendants rights vhen defendant supplemented original post conviction petition with 

an aeapplied claim ? < see People v Clark 2023

10. Did the Gourt violate defendants rights vhen P.S.I. report was based on juvenile record ?

IL Did the Gourt violate defendants rights vhen the defendant received a de facto life sentence equivalent to 

life and the death penalty ?

12. Did the Gourt violate defendants rights vhen appellate Gourt did not accqpt reconsideration motion for 

proportionate penalty by trial counsel attatidnad to original post conviction petition ?

13. Did the Gourt violate defendants rights vhen the record at sentence vas premature ?

14. Did the Gourt violate defendants rights vhen denying unreasonable assistance of counsel vhen counsel failed 

to adept 2019 motion ?

15. Did the Gourt violate defendants rights vhen they did not consider his childhood upbringing ? < see 

People v Maldonado >



16. Did tine Cburt violate defendants rigjnts vten the incaiplete development of no expect was railed to trial 

or santercirg. < see Qdle v Woodford 238 F.3d 1084, 1089-90 ( 9th Cir ) >

17. Did the Court violate defendants rigjnts vten they denied successive post conviction leading than tack to 

2019 original filing ?

18. Did the Cburt violate defendants rigjnts vten he outlined all his original characteristics ?

19. Did the Cburt violate defendants rigjits vten defendant did receive a retrospect hearirg due to brain surgery 

< see Vteat v Thigpen 793 F.2d 621, 631(5th Cir 1986)

20. Did the Cburt violate the defendants rigjnts vten po6t conviction counsel signed off on post violation 651 

(c) without adopting ?

21. Did the Cburt violate defendants rigjnts vten other crimes were brougjnt in, specifically crimes of defendants 

father and brother that still did rot ccnplete record ?

22. Did the Gcurt violate defendants rigjnts vten the firearm expert mentioned that there was no way to tell if 

bullet in tine victims car came frcm defendant ?

23. Did tine Gourt violate defendants rigjits vten post conviction counsel did not file notice of appeal on second 

stage denial issues, as well as appellate counsels ineffectiveness ?

24. Did tine Cburt violate defendants rigjnts vten tine State committed prosecutorial misconduct or prosecutorial 

vindictiveness ?

25. Did the Cburt violate defendants rigjnts vten the State claimed remoteness of time against Lonnie Thcmas ?

< see People v Barnes 2017 IL app (1st) 143903 >

26. Did tine Cburt violate defendants rigjnts vten tine appellate Cburt said that Mr. Berkuns statement was neutral ?
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APPENDIX - I

Page NumberCases TABLE OF AUTHORITIES CITED

See * People v Barnes 2017 II app (1st) 143902

See * People v Williams, 94 Ill app 3d 241 (1st Dist 1981 )

Pg- 5

2Pg-
See * People v Mahaffery 194 Ill 2d 154, 171 (2000) 3-7Pg-

See * People v Boyd 363 Ill app 3d 1027 1035 (2nd Dist 2006 ) 4Pg-

See * People v Howard, 130 Ill app 3d 967 (1st Dist. 1985) 

See * Alleyne v United States 133 S.Ct 2151 2160 (2013) also

Pg- 4

Almendarez - Torres v United States 523 U.S. 224 118 S.Ct 1219 (1998) Pg- 1

STATUTES & RULES

See * e.g. ; Bennett v Scroggy 793 F2d 772 111 (6th Cir 1986 )

Scrimo v Lee, 935 F.3d 103, 120 2d(Cir 2019)

Park v Thompson, 851 F.3d 918, 927-28 (9th Cir)

Jefferson v GDCP Warden, 941 F.3d 452, 487 (11th Cir)

Heard v Addison 728 F.3d 1170, 1180-87 (10th Cir 2013)

Smith v Allbaugh 921 F.3d 1261, 1269-70 (10th Cir 2019)

U.S. v Bowling 770 F.3d 1168 1175 (7th Cir 2014)

OTHER

See * Nakell v Attn. Gen. 15 F.3d 319 325 (4th Cir 1994 ) " Due process not violated when

( Judge) continued."

See * U.S. v. White 935 F2d 271 276 (6th Cir 1993 ) " One week continuance prosecutor 

delayed disclosure 3 days prior to trial."

See * U.S. v Gonzalez 164 F.3d 1285 1292 (10th Cir 1999 ) " Abuse of discretion."

See * U.S. v Staniforth 971 F.2d 1355 1359 (7th Cir 1992 ) " Prosecutor prevented defendant 

from presenting theory of defense."

See * e.g. , Hernandez v U.S. 202 F.3d 486 489 (2nd Cir 2000) " Prejudice presumed on or 

about direct appeal."



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION. FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is
f 1 art or

j -i- u w>'w'u. bv

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

, ur,

[/] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix__F__ to the petition and is
[ ] reported at
[/] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

IL SUPREME COURTThe opinion of tlie 
appears at Appendix__F to the petition and is

court

[ ] reported at ; or,
[/] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

I.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was ___________________ __

No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_1___ _.

[ ] A timely petition for rehearing was thereafter denied on the following date: 
_____ ______________and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including__ _
Application No. __ A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

He 6th and 14th amendimt also the 5th armdnsnt in one way or another

< 720 IKS 5/9-1 (a) (2)

< 730 HES 5/5-8-1 <d> <iid> <2003>

< 730 ncs 5/5-8-1 <a><l><d><iiiXv»est 2006>

< 730 IKS 5/5-8-1 <a>:<l><a> <lfest 2004>



STATEMENT OF THE CASE

The manner in \lrich the Gourt imposed sentence, sgceratirg the Cburt sentence from 25 years statutory add - on, 

reflects the failure to review the sentence as a ynole, and take into account the statutory add - on before reaching 

a decision.

The law is clear, The United States Supreme Gourt has noted that " Facts that expose a defendant to a punishment 

greater than that otherwise legally prescribed were by definition elements of a separate legal offense."

Alleyne v United States 133 S.Ct. 2150, 2160 (2013), quoting Almendarez-Torres v United States, 523 U.S. 224, 118 

S.ct 1219 (1998)

The seperate l^al offense is second d^ree, murder with the presence of a firearm in this case vhich exposed 

plaintiff to a''punishment greater than that otherwise legally prescribed." id. specifically see : Amended Indictment 

charging 720 HGS 5/9-1 (a) (2) and addirg a firearm aggravating tine



REASONS FOR GRANTING THE PETITION

1. Defendant contends that on June 20th 2005 the Gourt gave counsel $1000.00 to hire, detective agency to help 

with subpoenas and was willirg to give $2000.00 if needed, so that shows that the Gourt believed in the 

importance of these witnesses to be able to prepare try defense.

2. Defendant contends that tie States Attorney states to Greg Clark that they put a warrant out fo Mr. Perkins 

for another offense, detesting Mr. Perkins purposely from testifying, making it even more difficult for Mr. dark 

to serve him, which was higjnly prejudicial.

3. Defendant contends that on July 15th the Detective agency interviewed Troy Perkins, counsel received word 

from then;



Everything here in its totality shew specific facts that pest corviction counsel failed to establish ineffective 

assistance of appellate counsel failures to point out the anallest meritorious issues that was in the reocjrd 

which was prejudicial !

CONCLUSION

The petition for writ of certiorari should be granted

Respectfully subnittad,

<kH/rf/?4//7s £ea/CJ\,

r-z-Date


