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Anited States Court of Appeals
for the FFifth Civcuit

United States Court of Appeals

No. 24-10068 Fifth Circuit

Summary Calendar FILED
October 16, 2024
Lyle W. Cayce
UNITED STATES OF AMERICA, Clerk

Plaintiff— Appellee,
Versus
CHRISTOPHER DUNCAN,

Defendant— Appellant.

Appeal from the United States District Court
for the Northern District of Texas
USDC No. 3:23-CR-426-1

Before HIGGINBOTHAM, JONES, and OLDHAM, Circust Judges.

PER CURIAM:"

Christopher Duncan previously pleaded guilty to possession of child
pornography and was sentenced to 30 months of imprisonment and 15 years
of supervised release. Duncan began serving his supervised release term on

June 9, 2021. After conducting a revocation hearing, the district court

" This opinion is not designated for publication. See 5TH CIR. R. 47.5.
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revoked his term of supervised release and sentenced him to eight months of

imprisonment and a lifetime term of supervised release. He now appeals.

According to Duncan, the lifetime term of supervised release imposed
by the district court is plainly unreasonable because the court imposed it by
default without consideration of the facts and circumstances of his case. To
preserve the issue for further review, Duncan also argues that his revocation
sentence should be reviewed for reasonableness after Unsted States v. Booker,
543 U.S. 220 (2005). This argument lacks merit as this court has held that
revocation sentences are reviewed under the plainly unreasonable standard.
United States v. Miller, 634 F.3d 841, 843 (5th Cir. 2011).

Although Duncan argued for a lesser sentence and objected to the
lifetime term of supervised release as excessive, he did not argue that the
district court arbitrarily imposed a default lifetime term of supervised release
without consideration of the facts and circumstances of his case.
Nevertheless, because Duncan’s argument fails under the plainly
unreasonable standard, we pretermit the standard of review issue and assume
the argument was preserved. See United States v. Sanchez, 900 F.3d 678, 682
(5th Cir. 2018).

While the district court stated that in cases like this, its preferred
course of action was to impose a lifetime term of supervised release, the court
also specifically stated that it had considered the relevant 18 U.S.C. § 3553(a)
factors, including Duncan’s history and characteristics, the underlying
offense of conviction, the need to protect the public, and the need to afford
adequate deterrence to criminal conduct. The district court heard extensive
testimony from Duncan’s psychotherapist and his probation officer
concerning his violations, which continued over many months, and his
unsuccessful discharge from the treatment program, which indicated he

posed a higher risk to the community. The district court also heard the
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parties’ arguments, a statement from Duncan’s mother, and Duncan’s
allocution. The court indicated it was greatly concerned by Duncan’s

possession of two unmonitored, unapproved internet-capable devices.

Unlike United States v. Alvarado, 691 F.3d 592, 598 (5th Cir. 2012), on
which Duncan relies, there is no indication in the record that the district
court automatically imposed a lifetime term of supervised release in this case.
The record reflects that the district court carefully considered the § 3553(a)
factors before making its decision concerning the appropriate sentence.
Therefore, Duncan has not shown that the district court automatically
imposed the lifetime term of supervised release or that the lifetime term of
supervised release was plainly unreasonable. See United States v. Foley, 946
F.3d 681, 685 (5th Cir. 2020).

AFFIRMED.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
(For Revocation of Probation or Supervised Release)

V.
Case Number; 3:23-CR-00426-X(1)
CHRISTOPHER DUNCAN USM Number: 71851-019

Maria Antoinette Pedraza
DPefendant’s Attorney

THE DEFENDANT:

Standard Condition No. 7 and 2 of the Petition, filed on November 21,

admitted guilt to violation of condition(s) 5023

Special Condition No. I and 1I of the Petition, filed on November 21,
2023 after denial of guilt,

Xl | was found in violation of condition{s)

The defendant is adjudicated guiliy of these violations:

Violation Number Nature of Violation Violation Ended

The defendant is sentenced as provided in pages 2 through 3 of this judgment. The sentence is imposed pursuant to the Sentencing
Reform Act of 1984,

[ The defendant has not violated condition(s) and is discharged as to such violation(s) condition.

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name,
residence, or mailing address untit alt fines, restitution, costs, and special assessments imposed by this judgment are fuily paid. If
ordered to pay restitution, the defendant must notify the court and United States attorney of material changes in economic
circumstances.

January 24, 2024

Date of Imposition of Judgment

w[y " Signature of Judge

BRANTLEY STARR
UNITED STATES DISTRICT JUDGE

Name and Title of Judge

VDS Aoa

Date

24-10068.52
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DEFENDANT: CHRISTOPHER DUNCAN
CASE NUMBER: 3:23-CR-00426-X(1)

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:
Eight (8) months,

% The court makes the following recommendations to the Bureau of Prisons:
= That the defendant be designated to FCI — Seagoville.

The defendant is remanded to the custody of the United States Marshal,
[J  The defendant shall surrender to the United States Marshal for this district:

1 at 0 am. {1 pm.  on
[0 asnotified by the United States Marshal.
[d  The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

1 before2 p.m. on
[0  asnotified by the United States Marshal.
[J  asnotified by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at . with a certified copy of this judgment,

UNITED STATES MARSHAL

By
DEPUTY UNITED STATES MARSHAL

24-10068.53
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DEFENDANT: CHRISTOPHER DUNCAN
CASENUMBER:  3:23-CR-00426-X(1)

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shail be on supervised release for a term of : Life,

The defendant shall comply with the mandatory conditions, standard conditions, additional conditions, and
special conditions of supervision as stated in the Amended Judgment entered in Cause No. 3:18-cr-16-TCB,
Northern District of Georgia — Atlanta Division.

24-10068.54
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

) AMENDED
UNITED STATES OF AMERICA ) JUDGMENT IN A CRIMINAL CASE,
Y, ) Case Number: 3:18-¢1-16-TCB

) USM Number; 71851-019
CHRISTOPHER DUNCAN )

) Colin M. Garrett

) Dofendant’s Altomoy
THE DEFENDANT:

The defendant pleaded guilty to count(s) 3.

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offensc Ended Count
18 U.S.C. § 2252(a)(4)(B) Possession of Child September 1, 2017 3
Pornography

The defendant is sentenced as provided in pages 2 through 8 of this judgment, The sentence is imposed pursuant
to the Sentencing Reforim Act of 1984,

It is ordered that the defendant must notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, cosls, and special assessments imposed
by this judgment are fully pald. If ordered to pay restitution, the defendant must notify the court and United States
Attorney of material changes in economic circumstances,

March 4 /019 X

Date of Jfybsiti %‘J.ud / Z
ale of posilion o ghIe
7 N

Slgnatate of Judge

TIMOTHY C. BATTEN, SR,, U. 8. DISTRICT JUDGE
Name and Title of Judge

7.2.2.14

Date

24-1T006855
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DEFENDANT: CHRISTOPHER DUNCAN
CASENUMBER: 3:18-¢r-16-TCB Judgment -- Page 2 of 8

Judgment in a Criminal Case
Sheet 2 -~ Imprisonment

IMPRISONMENT

The defendant is hereby committed fo the custody of the Federal Bureau of Prisons to be imprisoned for
a total term oft THIRTY (30) MONTHS

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons as notified by the United States Marshal.

The court makes the following recommendations to the Bureaw of Prisons: Defendant be incarcerated as
close to Atlanta, GA as possible.

RETURN
[ have execufed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment,

UNITED STATES MARSHAL

PEPUTY UNITED STATES MARSHAL
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DEFENDANT: CHRISTOPHER DUNCAN
CASE NUMBER; 3:18-cr-16-TCB Judginent -- Page 3 of 8

Judgment in a Criminal Case
Sheet 3 -- Supervised Release

SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of: FIFTEEN (15) YEARS

MANDATORY CONDITIONS

You must not commit another federal, state or [ocal crime.

You must not unfawfully possess a controlied substance.

You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within
15 days of release from imprisonment and at least two periodic drug tests thereafter, as deterinined by the
court,

4, You must cooperate in the collection of DNA as directed by the probation officer.

5. You must comply with the requirements of the Sex Offender Registration and Notification Act (34 US.C, §
20901, ef seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration
agency in the location where you reside, work, are a student, or were convicted of a qualifying offense.

L DD e

You must comply with the standard conditions that have been adopted by this court as well as with any other
conditions on the attached page.

- , R - 24-T006857
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DEFENDANT: CHRISTOPHER DUNCAN

CASE

As pa

NUMBER: 3:18-0-16-TCB Jidgment - Page 4 of 8
STANDARD CONDITIONS OF SUPERVISION

it of your supervised relense, yow must comply with the following standard conditions of supervision, These conditions are

imposed because they establish the basle expectations for your behavior while on supervision and identify the minimum toels needed
by probation officers to keep informed, repoit to the court about, and biing about Improvemsnls fn your conduct and condition,

I3

You must report to e probation office In the federal judiclal district where you ave anthorized to reside within 72 hours of your
1'elaa.;e from imprisonment, unless the probation officer Instvucts you to repott to a different probation office or within a different
time frame,

After initiolly reporting to the probation office, you will receive instructions from the court or the probation officer about how
and when you must report to the prabation officer, and you inust report to the probation officer as Instructed,

You must not knowingly leave the federal judicial district where you are anthorized te reside without fivst gelting permisston
feom the court or the probalion officer.

You must answer truthfully the questions asked by your probation officer.

You must live at a place approved by the probation officer. If you plan {o change where you five or anything about vour living
arrangements {such ns the people you live with), you must notify the probatlon officer af least 10 days belore the change. IF
notifying the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation
officer within 72 hours of becoming aware of a change ot expected change,

You niust allow the probation officer to visit you at any time at your home or elsewhere, and you must perinit the probation
officer to take any items prohibited by the conditions of your supervision that he or she ebserves in plain view.

You must work fl thme (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses yon
from dolng so. Ifyou do not have fall-tlme employment you must iry to find full-Hme employment, unfess the probation officer
excuses you from dolug so, If you plan te change where you work or anything about your work (such as your position or your
Job vesponsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probatlon officer
at Jeast [0 days in advance Is not possible dus to unanticipated civcumstances, you must notify the prebation ofticer within 72
hours of becoming aware of a change or expected change.

You must not communicate or interact with someone you know is engaged In oriminal activity, If you know someone has been
convicted of a felony, your must not knowingly communicate or interact with that person without first getting the perinission of

{he probation offfcer.
(f you are arcested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours,

. You must not own, possess, or have access to a firearm, ammunifion, destructive dovice, or dangerous weapon (Le,, anything

that was deslgned, or was modified for, the specific purpose of causing bodily injury or death to another person such as

nunchakus or tasers).
You must not act or make any agreement with a law enforcement agency to act as a confidential human souree or informant

without first getting the permission of the court,

. If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may

require you lo notify the person about the risk and you must comply with that Instruction. The probation officer may contact
the person and confirm that you have notified the person about the risk,

. You must follow the instructions of the probation officer related {o the condlifions of supervision,

U.S, Probation Office Use Only

A U.S. probation officer hns Instrucied me on the conditions specified by the court and has provided me with a wrltten copy of this
Judgment comaining these conditions, For further Information regarding these conditions, see Overview of Probation and Supervised

Release Conditions, available at: wiww,uscotids. 2oy

{ understand that a violation of any of these conditions of supervised release may vesult in modification, extension, or revocation of wy
ferm of supervision.

Defendant’s Signature Date

UsPO's Signature Date

24-100bs.50
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DEFENDANT: CHRISTOPHER DUNCAN
CASE NUMBER: 3:18-cr-16-TCB Judgment - Page Sof B

ADDITIONAL STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following additional standard conditlons of
supervision, These conditions are imposed because they establish the basic expectations for your behavior while
on supervision and identify the minimum tools needed by probation offieers to keep informed, report to the court,
and bring about improvements in your conduct and condition,

You must refiain from the excessive use of alcohol,

You must submif your person, property, house, residence, vehicle, papers, computers (as defined in 18 U.8,C. §
1030(e)(1)), other electronic communications or data storage devices or medla, or office to a search conducted by
a United States Probation Officer, Failure to submit to a search may be grounds for revocation of release. You
must warn any other occupants that the premises may be subject to searches pursuant to this condition, An officer
may conduct a search pursuant fo this condition only when reasonable suspicion exists that you violated a
condition of your supervision and that areas to be searched contain evidence of this violation, Any search must
be conducted al a reasonable time and in a reasonable manner,
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DEFENDANT: CHRISTOPHER DUNCAN
CASE NUMBER: 3:18.cr-16-TCD Judgment - Page 6 of'8

SPECIAL CONDITIONS OF SUPERVISION
As part of your supervised release, you must comply with the following special conditions of supervision,

You must cooperate with the U8, Probation Office's Computer Monitoring Program, Cooperation includes, but
is not limited to, identifying computer systems, Internet capable devices, and/or similar electronic devices to
which you have access and allowing the installation of monitoring sofiware/hardware on said devices, You and/or
your probation officer shall inform all parties that access a monitored computer or similar electronic device that
the device is subject to search and monitoring, You may be limited to possessing only one personal Internet
capable device to facilitate your probation officer’s ability to effectively monitor your Internet related aclivities,
You must not remove, tamper with, reverse engineer, ot in any way clrcumvent installed software, You also must
permit yandom examinations of said computer systems, Infernet capable devices, and similar electronic devices
and related computer peripherals, such as CDs and other media, under your control. 'You must provide passwords
for said computer systems. If able, you must pay the cost of monitoring,

You must submit your computer system, electronic data storage device, computer data storage media, and any
other electronic equipment capable of storing, retrieving, and/or accessing data or necessary to assist in the
accessing of said electronic data under your control to random examinations by your probation officer, Failure
to submit said systems, devices, ete. to an examination may be grounds for revocation. You must inform any
other users that said sysiems, devices, etc. may be subject to examination pursuant to this condition,

You must participate in a program of drug/aleohol testing under the guidance and supervision of your probation
officer, If able, you must contribute fo the cost of services nof fo exceed an amount determined reasonable by
your probation officer in conformance with the U,S, Probation Office Sliding Scale for Treatment Services.

You must participate in the mental health aftercare program including a psychosexual evaluation and counseling
if deemed necessary and comply with the conditions of the sex offender contract under the guidance and
supervision of your probation officer, If able, you must contribute to the cost of services for such freatment not
to exceed an amount determined reasonable by your probation officer in conformance with the U.S, Probation

Office Sliding Scale for Treatment Services.
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DEFENDANT; CHRISTOPHER DUNCAN
CASE NUMBER: 3:18-¢r-16-TCB Judgnent -~ Page ¥ of 8

PRt s b At e 1 T e e L e g £ e M 8 {8 B+ ek & B B b e e A A T et § A A 1 £ T TAT 4 R R T f e 3 catar

Judgment in g Crh;ﬂnni Case
Sheet 5 -« Criminal Monelary Pengllles

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Snecinl Assessment

TOTAL $100.00

*Justice for Victims of Traffcking Act of 20(5, Pub, L. No. 114-22,
¥ Pincings for the tolal amotnt of losses are reguired under Chaplers 1094, 110, 110A, and 183A of "Fille 18 for offenses commitled on or after
September 13, 1994, but before April 23, 1996,

24-10068.61
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DEFENDANT: CHRISTOPHER DUNCAN
CASE NUMBER: 3:18-0r-16-TCB Judgment -- 'age 8 of'8

FORFEITURE

The forfeiture of the defendant’s right, tle and interest in the property identified in the Consent Preliminary Qrder of Forfeiture dated
Noveimber 30, 2018 is hereby forfeited, The preliminary order of forfeiture is hereby incorporated and made part of this sentence.

e 24-10068.62
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