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Footnotes

* The Honorable Xavier Rodriguez, United States District Judge for the Western District of Texas, sitting by

designation.

** This disposition is not appropriate for publication and is not precedent except as provided by Ninth Circuit

Rule 36-3.
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1 We have also expressly rejected Azucenas's argument that an Electronic Service Provider's (“ESP”)

compliance with the requirement contained in the Protect Our Children Act of 2008 to report any child sexual

exploitation to the NCMEC transforms the ESP into a government agent. See Rosenow, 50 F.4th at 730–32.

2
Specifically, prior to the passage of the AVAA, 18 U.S.C. § 2259 defined the “full amount of the

victim's losses” as including any “costs incurred by the victim for—(A) medical services relating to physical,

psychiatric, or psychological care; (B) physical and occupational therapy or rehabilitation; (C) necessary

transportation, temporary housing, and child care expenses; (D) lost income; (E) attorneys’ fees, as well as

other costs incurred; and (F) any other losses suffered by the victim as a proximate result of the offense.” See

United States v. Kennedy, 643 F.3d 1251, 1260 (9th Cir. 2011) (quoting 18 U.S.C. § 2259(b)(3) (1996)

(amended 2018)). The AVAA amendment includes losses “that are reasonably projected to be incurred in the

future, by the victim, as a proximate result of the offenses involving the victim, and in the case of trafficking

in child pornography offenses, as a proximate result of all trafficking in child pornography offenses involving

the same victim.” 18 U.S.C. § 2259(c)(2).
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