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QUESTION(S) PRESENTED

T.

The Double Jeopardy Clause of the Ffth Amendment of the Wnited Stafes
Lonstifudion proiulo}jr; muIHIp(e pumS'hmenJrs for the same offense without a clear
expression of (egula’nve intent. Ater firing @ Succession of bullets into a idle
~ Vehicle beng oceupied by Leannell Robinson and causing i secious physieal
injucy. Hacris was convicted under Hwo separate stetutes that puaish +he same
conduct? One of the conviched offenses does ot requice Iorom“ of on element

or an additonal fact thet the other does not. Was Haccrs fwice Pm‘ 0
jeopardy for one umnjre(ru.a’red crimnal efasoa’e thot was a violatcon of 4wo

dishact s{aﬁ/’ror)/ {Jm\{(squ-—wdhom‘ a clear explession of IeSlsla«hve ntent £

I

Ackansas Conshidudon Act. 19,8 26 murors U.S.C. A Const. Ack. VI cl.3%
thet prohibits o Judgment {rom bews vald £ the judge who prongunced +he
Judgmem‘ did not feke o Iau)fuﬂ\/ p(escr}bcd ooth of office. The reju/ar
Ajudae vacated the bench and o sfvecml Juo/jme WS al/cgee/ly elected o
£1 dhe vacancy. But he did not HaKe a vald oath of office. Were
the Pmceedmjs held by the special )udj‘e in that couct null and
Void? And was Hacris denied  +he equal Prolrem‘:on of the law under
U.5.CA. Const. Amend. X1V, § "Equal fro.? '

IIL.
h, S C 84 B states +hat the wert of hobeas COr();xs
shall not be suspended[-] Harris presented jucisdichional 1ssues in
ArKenses coucts, Byt the State Trial Court and Stade Supreme Couc t

refised fo 1ssue the weik. Has the Shate of Ackansas suspended the
pfwikje of the weif? | .
* hppx £ 11

Tag s




LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

[Vﬂ&ll parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows: »
DEXTER PAYNE, Dicector, Division of (orrec hon; BOBBY GLOVER Chawman of
Ackansas Board of CorrechloAS,f JOHN DOE, Vice Charman of Arkaasas Boaed of
Comections; BUNDY CHADICK, Seccetany of ArKansas Board of Corrections;
TYRONNE NIOOMFIELO/ Member ,f Artansas Beard of Correchons; JoHN FELTS,
pembier of Arkansas Gooed of Corcechions; WiLLIAM BYERS, Member of Arkansas
f;tﬁ {-,ng Coﬁec’hm‘/‘ WH‘ItNEY GASS, Member of Arkanses Board of
- ; all i ther ofe ] copacites.

~ RELATED CASES

> STATE OF ARKANSAS V. (HARLES EDWARD WARRIS TR, No. LOCR-2008-57,
Giecud Court of Pulask; Count , Ackansas~ Fourth Ouitsion, ’Judgmen'} l

entered April 21,2008, “(Bgpx. F-19-133)

Harris v. State, 2010 Ack. Agp. 247, 2010 WL 816319 Courk of Pppeals  of
AcKensas, No. CACR- 0G- 463- Judgmwﬂ' entered May o, 10'0‘“@&& F. ,'ggy'-

* Sote of ﬁfkanSCoS. ex rel. Chacles Edward Hacris deo, v, Dexter Payne, Divisjon of
Corcection Dicector, et al, No.HO(.\I~13~3‘I~S, Circort Court of Lincoln County
Arkensas Eleventh Judicial Dih‘nd-, West - Fifth Division. Jucigmem‘ enteced ’

done G,1023 Pigpx. 8., 0, €,
CHARLES io'wA&p HARRIS TR V. STATE oF ARKANSAS, No. LOCR-2008-57i, Circnrt
Cour{vaf \‘“QSK_' Coun{y, Ackansas - THIRD DIVISION. Judﬂmm% enteced Oclober
25,2023 (hgpx. 9. 009003 - 000 114, 000144 - Goo1s)" ‘
, H(%? p\ﬂ:' Stale, No. (R-23- 483, Supeme Court of Arkansas. Judgmend entered Nov. 16,2023
* Harris v. Gass, 687 S-}”'SJ 794, 2024 Ack. 18, Supreme Court of Arkansas. J'udsmerﬂ’ |
enteced May 9, 1024 %PP"‘ Ad, KDY ‘
- Harews v State, No. (R-24-35, Supreme Court of Arkansas. Pendmﬁ deasion’,..
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the jtidgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion 4f the United States court of appe als appears at Appendix
the petitioy and is

[ ] reported at
[ ] has been designated for publication but/is not yet reported; or

the petitiory and is

[ 1 reporfed at

[ 1 has been designated for publication b& is not yet reporte
[]is unpubhshed

m‘or cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A to the petition and is

(] reported at @87 S-w.3d. 194, 2014 wt 1066307 or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the _LINCOLN COUNTY CikcuIT
appears at Appendix B tothe petition and is

[ ] reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,
[V is unpublished.




JURISDICTION

[ ] For cases from federal courts; \

The date on which the United States Court of Appeals decided my case
was :

[ ] No petitign for rehearing was timely filed/in my case.

[ 1 A timely petition for rehearing was dgnied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petitio for a writ, of certiorari was granted
to and inclpding ate) on (date)
in Applicgtion No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[Vﬁor cases from state courts:

The date on which the highest state court decided my case was M ay ? 2029,
A copy of that decision appears at Appendix .

[‘-(A timely petition for rehearing was thereafter denied on the following date:
ou/ y /8 5 20249 , and a copy of the order denying rehearing
appears at Appendix :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including . ___{(date) on (date) in
Application No. A__ ' '

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a). See Also,

- Ouacan V- Temessee 405 W.S. 1271 42 S.c4. 785, 3i L.&d.2d 806 (1912) ( Jushice
BRENNAN d.sscmtmj); Hlinois v. Vitale, 447 U.S. 410, M21, 100 S-C+ 2260, 65 L,
£d.2d 218 (1980) | |




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

) U.S.C A Cont. At [ § T which stides: The f’fivi/eje of the Weit
of Habeas Cowpus shall not be suspended, unless when 1n Case of
Rebellion o lavasion +he public Saﬁey may re7mre i},

o“

2)'U‘S.C.A. Const. Amend. \/ “(Amax. R)
3) WS Ch Const Amead. X1V, § | “(Apx. T)"
H) U.S.C. A Const, A‘};,W cl. 3 “(L\N,X‘ 5)" _




STATEMENT OF THE CASE

O 02"/?‘7/200@ Chorles  Edwacd Hamsl Jr., wos chorseo’ i {he Four th

\Dm(ﬁlon Df ‘:«H\Q le('W'l' COW’#’ 0\[) f’u(mS/t[ (OW\"‘Y) H(kansas (th OIV (lf. (‘f')
\RffX- F"ql) With iLWD Couf\"-s 010 COm;miH'l(g o deccoristic act ind  one
cound of ffrsv"ooesre-e Bmut(\/ m Volaton  of  AcK. Code fAan. § 5- 13- 310
and Ak Code Ann §5-13-201  “(Appx. £. 145 - 1) .

Newr  4he m(»j of 2008 (wcud Juolse Joha (onshton cedied fromm dhe
office of " D Ge. ¢t oad dhe Honocable Hecberd T. Wﬁ‘ﬁlﬂt, Jﬂ, Was
theded o o ferm of six yeors i his sleae). The ommencemmd of his
Jfg,m-bgﬁm on 0l [0l /QOOOI.‘(AW!- D-hl(o)” Me. Haeers Juey foal wes
scheduled  for 04/21/2009 \‘(APPX- F- 8')"

On Apri} 20-21,1000  Cocud Judie Hecbe . Wreisht Jr., was  absent
from his (OUfﬁlM(Apru D-17) and a [icensed aHornEY was  alleged!
Ql{c4e({} Gs SPQWI{ ijge of the Foucth Quasion of 4he Cicewnt Couct
of Pulask: Coumly/ Ackonsas — undec  Arkanses faw to Hill {he vacancy
fror 01[20[2000 - 0Y /24 /2000 (Appx. F - 194 -208)"

Undubtedly theee ore documents 00 the foce of Yhe gulaski County
Grewd clecks  record shawne that  Me. Oglke E. Ademns  did aot take
- he ‘\aw{‘u[L/ P(“uib.ed oodh of office 1o efuc)\o\fge the  dufes of SPGC‘CJ

.)Udg({(i’\ppx. F.ZOI) hecause  Hhe dﬁpu‘}‘{ Glcudt clack - Without auH\on{y
of  lpw- Qkan&e-ol Hhe (&njuase of the washituton ad admacsiered &
ovkn of offce foregn 1a word  fo. the one mc«nola,{\{d" a AR_CONST
Ack. \9, § 10 wheh murcocs \_LSLA (ONST Ard. VI cl. 3 {Af/)x. S)"




I oddfon The s 0 ewidence 1 Hhe mauks of- dhe clest of  Hho
elechon Proaed;ngs empo s ing Mr. QOale E. Adams o gef g Sﬂmal
Judse,"(ﬁpr)(,pvq'ﬂ“ No c/\chnﬁe fo th poue wnd
dathority of the SfeCza/Judﬁl wes  moede 10 e deal gk
Mo Hhe  Couct of fwwfs of ArKanses on  direek af/fa/-s
‘(,APP)L F- IBT)‘: Conversely) A?nl 2, 2008 was Harris Liest qp,oearance
back ta the U Div (vt since dhe cebrement of Honoruble
John W, Lan55+oﬂ \‘(Apf)(- D—Lﬂ)" Norres hed  never been
(n the physical presence of Cucact Judep Heebort Wesht and had
no idea what He' looKe d hKe“(APPx. o-qq)" Hocris diel aot have
&A\{ froo}p that  dhe neumbent wes q SffC/a/Judge unb! he
receved the tnskeuments from Hhe cicust clee 0n 09/92/10
a/\o' the (e(oroi/','faﬂSCfW ond case. {ile from the
Ackansas Sugreme Couct ClerkK  gn Apnil 27, 2021‘(Apfx.J.*LI-SC)"
Meanwh.le, on 0M/11f20069 the prosecutor filed a amended felony

L

infor mation (APPX-F'W{)" Chargurzg Hace1s with 4wo counts of
fercoristic god and first - dearee query under 2@@ of 1he statude
instead of M"‘(RW%'UY Count I on the amended felony ifocmation was
non pcos before the 4ral bcgm‘\(AfPX-F (30)°  And the Jury was impaneled
oily o find f Horers commitded +he offenses of a Class Y Hdeccorishic

\GCJ' and first- dejree baHery undec §(0)(@8) ogoms} leannel|  Robinson
"(Agox. J-5-50)° |

Mr. Ocle £.hdams nsteycted dhe jucy o0 both offenses  (Appx.F-248-250)"
The Juey returned 3u(ﬂy veediets Lo both offensef“(nppx- F'l’m)ﬂMr‘. Oale

E. Adams GC(GP“C(J +h( JUr\{'s VE(dtC‘l’ Q(APPXF"”‘]’I,M)“G.,\A \mposed JUdijn‘*
of convickons and sentences for buth 0”6’05@5“(4{1/’)(-‘:“177'”q)-y

AN




Mc. Hams wos found gu-Hy of ﬂrmg Shots intp - a onveyance
thet was being oceupied by Leanqell

Ph\‘swal ‘AJWY\L(APP)('-‘D' ‘1’))‘ This one umm‘erru,m‘ed crmmaaf
episode wus g wiolgton of maltiple ofGnses under Arkansas 1aw
oll a the some gssoultd and baHe(\/ C!«a/o'fet‘l. And | dheut
*Cleac kgslitne wkat, Huceis wos punished twice for the same
0ffense.2

Robtnson (C(usmj "\m'\ serioys

Morceover, +he  unaubhorized ot beay conviction caused Harris
sentence to be enhanced ()e\/oncl the _Sl’&wlmLo‘ry’ma‘x}m-@m in Q

dncelated case fhat was wmm. tted befoce the Commission of. the

o“cnses in the ‘]orCSen-F case,“Appx‘ 0'83)" 5‘”’?"/ P“Lj &bse}\*

e wnauthorzed b:xhtuy convickon Hoee wowd ot have met the )
Cfl""efla ‘Fof a habgiua’ o-p(éndg( U/\AQf A(K, (()A_( Aﬂ{\gs'q“SOI@ ’
for the robbe:y and  Yhed4 nAVicHons &mf)ojed oNn 0(0/’2(0-/ 2054
in GDCR-2008- 1053 “(Appx. F - 256-259)° B

T‘\rouﬁk 4'\0({7 of prf“am" (ounse| towe of Yhe fedoral Liw#u;l\s’

lGSSQrkd hecein Were cacsed on direct a/peal \"@pfx,F'lB

3)“ 60 i @
}vmely Lleol fDS‘F:CO(\VtC‘,r(on Pulntton.

Hoaever o the 'rcspon(ﬂenjr(ﬂ sthorney became owete hot Yhece (estrant
over Hoeers  Wheckies 15 vl dul gnd nconteavention of +he Sedocal
“ansh lbon  on July 13,2020, And wis asked o PfOVldQ ()roof of
clums v dhe nafue of a Ll of parteulass reﬁ‘*“’("ﬁ }hese

|
" See, Ack. (ode Ann.§ 5-13-201; § $-13-202; §§-13-204; § 5-13- 3o
2 See, @ppn. ). 156-111)" -




: “\O‘H'ff,s \\(Aﬂox £ [ (9[)" ‘(APPX E 9- (pq)"Apf,x,FﬂD-']g)“. But of < bemg

- d secqerd and gub on r\mltce, the respondents faled o cespond, went oo
deku”, stipulofe ,and aﬁf eed by ducd ProcuraJnon that Haecis commidment
& i meo/\fmvenhon of dhe \Ce;{wl constihudion. Hayang the pouee o

ordec release — eegfandenb cntinued 4o restean Hores without au%oniy
of low.

~On 03/03/2023  Harris Liled un 4he Cocud Court of Lincala
oun\(y,ﬁf‘konsﬁ a PeHwn for Wit of habeas Cocpus  with
afﬁdmln"\‘(Aﬁox.D)“ me‘/Y\o(ondum of foom'& and &u%orihes/
APPX‘E)” fxﬁn(g,}st(ﬂppx,*f ) andl appmd‘x tn 5‘4/%0“{

“ S{aﬁ/}g that he (s Bq,nﬁ delained wihout lawiyl

atﬂkoujry \Mdcr fedem( ‘Ow), Mp‘ox 0-2,8)"' » be(auge wlﬂ,oﬂ G Vﬁlld

e specaal qudge oa

oabh of office e P(oceedmss he o l,y

Rl 20, 2009 el ond \rO(d-“(Ap,ax.E.Bg«;w)" And that hes
$hied F{okchon double )eoparo(y (SAB under the rules mandade]
by s Courd  1a B'ockl:u(se(-g' and Missour; & et are
be violated “(Apex. 0.1754 Rgpx. E. 143-171)"

On 06(06/9023 bhe habors couct ehed o sedor en g and
dlSmlSS)fﬁ Hor(ls ()dz{'lm "(:Hp X. 8}“ " Dn 08/’23/2023j Haee s

sext 6 NOTWCE ho Cireudd Idge  Jo; Rawnes Deanis of [incoln
County, Arkanscs sahng that She s suspending e ¥ loge
of the wrd of habeas (ocpus i Wlaton of Ack. éomnt‘ Aﬁ,l,’z,
1] w‘\,tc‘\ meeocs U 5. C A, (.onsk Act. | Q‘il cl. 7. /}(sb MC‘(AJQJ
m the NoTiCE was +he acatua/ ocdoc  for

Hw Wweit 1A @:@fk{

2289 u.5.299.51 S.Ch 160,76 L.ed 200 (1932)
4. a e '
“HST U359, 103 S.¢+ 13, 14 L.Ed2d §35(1983)

1.




\
1Corm Pufsuanf’ to Ark. Code Aqn.?,[(o'ilz-los '\L\of Jndge @enms
fo g0 Gad deeet §o any of the ofCicers lisked tn Ark. (ode
Aon. $l6-112- |00 o sece the wot. But Judge Denas refused

—

L3

FoTsisn the order fur the wet “(Agpr. G) O 09/26/1023
Haeris send NoTICE 4o Arkansas Supeeme (et Chief Jus e
John Dan }(emp stiting that  Ciceudt Judje Jodi fones Qennss
I$ SUS()MJ@ Yhe pmulese of  Yhe w:(ir of habeas  cocpus
M volafion of Yhe  Fefocal (onshitadon, (Bppx. H )

On !l/l7/2o’).3 Haees sent potice +o s Couct ¢hetin
that the Stk of Arkansac i suspending {he prt\n‘ese of Wv’;
wed 6€‘hab€a§ corpus i wlaton of (. S, CA. Loast, Art. |
M.‘(A{,PX.I)" Bub b wos cent back WA wstuctnas
for peoper 'pc’lfB in Yhis Couct. |

0n 010212024 Harrs fled beet w0 dhe Ackangs Syprame

(ourd. 2 0 of [31]20%4 the ECSf)ondem[s Pled o bl ® -
Oh 02 /15 (2024 Huers {iled 4 eply )brel . T (a 5 /07/2014
bhe Hekomsos Supreme Court enkeed g orger deny.nj Haccws agpesl
ithout ccknowleofgmg his 1'% fAimendment @7ual otecton of  the
o cloimg & apf without afphing fhe BIOCk,:)wggg Jost 4o his
thed profechony dasble )Qbfaml7 clams. - On “os [18/2024  Hocrs
-f‘lqol 8 Jan[\/‘PeJmltm foc rekeamﬁ.i (9"\ 06 /Og/yogq) {he ’

&Sponder\% filed 4 feffmse-tg On 0118/204 e Brkenses fafrem?
;" See, “Agpx. K
~Se, Apx. L
2 See, " ppx. A"

q
1 see, Apot M
@ See,l App(fX- N




wa‘} enkred 5] orde{ den H s 111[(0 «CM (e Near (n
Ymg 1! GM 0
(Agpx. € )" g




REASONS FOR GRANTING THE PETITION
. ISSUE 1 *
THE ARKANSAS SUPREME COURT ERRED WHEN LT
"REFUSED TO AppLY THE “ BLOCK BURGER TEST.TO
PETITIONER'S THIRD PROTECTION OOUBLE JEOPARDY

CLATMS AS GUARANTEED BY THE S* ANO [+
AMENDMENTS To THE UNITED STATES ConNSTITUTION

v

If s laeyof\d dt&pujrtj thet $he guoran{'ee Ogmnsi Double Jeopardy is
fundamental o the ¢merican scheme of Justice. And the Suprenie law -
pmhibf&ry a stale from (MpOs (g MuHéPle puntshment for the same (O(
_(é’sse,mnc(u(fed) offense is {vi(m\Y" es('ab_)«s hed « the CL4h Amendment
Yo the United Sfeles *Consti futon which states thats “NJo person shll
be sub)ec{dfor the sume offease 4o be +wice put Jeo|oofdy of life
or limb[.]* Th Gastilutinal guacontee s opp lcable 4o the states

&krouyk fhe Due Pkocess Clogse of fhe Fourthteenth Amendment. Beaton
V. Morylond) 395 4.5, 184,89 5.¢+. @ADS0 8062, 23 L.Ed.24 707
The Wropr(ak Nquiry wader Blockburger v W.S., 184 .5, 199,
J09_S52 S.C4 (80,6 L.Ed 3G ((‘3_3?.\ (s “[Wlhe thee och PrONLS 100
cequres peost of on edeltonal Lact thet the other does aotl12
And +he assumpton undulying the BlocKburger cule s thot
Congress ordinasy does st wkad o puacsh the same offense under .
4wo dfferent statutes. See. Nissouwri v Huater, 4S9 u.s. 3359,
o o | 3
366- 61, (03 5. ¢+ (13,19 L.Ed )d 535 (483) 3 | add teon,
the Ackanses Guaeral Assembly codified s constdutonal pr&“]ﬁo"
i Ack. Gde Ann. §5- - (1O (Repl. 2007) 4 mondating fhat Fue tests
oce +o be opplied before mposing maltple puncshment for dhe—same a
lesser- included offense. (IIF an offense ... meetfs] one of the +heee
“See, App R
2 . ‘,
| ;SQ(J App)’\['— 9.\“{3‘
See, Agx. E. F,lS"l
iSee, I\PPK W




stahufory Fests [n‘ ts] o lessec-mcluded offense. Daves v Stafe, 305
Ak (034,232 SwW.3d Yl (200@ + s imporfent to note that said
stalule wos enacled shorfly affer the decision of $his Coucd n
Mtssourf,, M fo com(()f with the constitubenal command.

In e of this f)rmct‘ole and 4he promise + 5uamn+ee5 to all
Criminal (&‘(\e“d‘mb 0055 the naton. ArKansas breaks that proms,
dtsre‘gwd’ the constitutonal question, ond tgnore oll ef forts by "thes

Pel. fsnes fo have his double le@q{d\f cloam rer\mwed under +he
pr)mpr(ah tests, The ArKensas Swpreme CoucFs rg&sd 1%0 address
the (ssue res-m{'e& is not in favor but Qﬁams-‘ the HS}\’{'S clacmed
under e constifutiog, laws, and drectises of +he Uncted stades.
W Hhout adqqua be teveew Pt toner may be subject for +he same
offense +5 he twie put }w{mrdr of 16 or (wnb. Abseat a
Clear expressien of [ej‘ﬁfod'\\[e onden't,

Based on hold«ass from a majorify of 4he federal cwrcwts oo
severa| s fates Upoh the (ssue thete s no doubd thod all witl concede
that the dectsion of +he Arkansas Supmme Court s ot in fayor bul
agmnsf the rﬁk%s wnd  lows Suafan-leqp} by fhe Unifed States. The
frevtment goen multiple puncshmont aad lesser- neloded offease double
Jqo]oafdy clams 0 a majom‘%}f of the federal corcudds ang several

states of the Unwon Is universe| and Gohsistend :

See eg., WS- v Bued (3 F3d (203,121 3 ¢,
_f_@_@(ﬂﬁtﬂ fha?%e pr'ohlh{‘i(on @amsf mu['ttilo(e
punishment tor Hhe some offiase hgs deep rosts (n
Our hmtocy oad our Jwrss prudence)(citations om?H&cﬂJ,‘
U-5. \..Fne22o, 04 .94 300, 305 (6% ¢ir. 1983): rotug
the ool for .dQ"'Q({m{ﬂH’y Conﬁrgjjlona’ intendt 7(/1 Fhis
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The petition for a writ of certiorari should be granted.

Respectfully submitted,
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