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June 27,2018

Mr. Brian Newby, Executive Director 
U.S. Election Assistance Commission 
1335 East-West Highway, Suite 4300 
Silver Spring, MD 20910

RE: 2018 HAVA Election Security Grant - State of Louisiana.

Dear Mr. Newby:

The purpose of this letter is to certify that the State of Louisiana will use the funds provided under the 
Notice of Grant Award, Agreement #LA18IOI001, for activities consistent with the laws described in 
Section 906 of HAVA and will not use the funds in a manner that is inconsistent with the requirements of 
Title III of HAVA.

We further certify that we have reviewed and accept the terms of the award as specified in the Notice of 
Grant Award. Our UEI number (formerly DUNS) is 136983835 and the signed Certification Regarding 
Lobbying is enclosed.

We are requesting $5,889,487 at this time. The Program Narrative which sets forth how the State of 
Louisiana will.use the funds and the Budget Worksheet are also enclosed.

If you have any questions about this request, please contact Melissa Thibodeaux, Budget Analyst, at 225- 
362-5144 or melissa.thibodeaux@sos.la.gov.

Sincerely,

R. Kyle _ 
Secretary of State 
State of Louisiana

CC: Mark Abbott, Director of Payments and Grants

mailto:melissa.thibodeaux@sos.la.gov
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Secretary of State 
State of Louisiana

P.O. HOX9H2.5 
baton Rouge, la 70804-9i as 

2a4.922.2880

R. KYLEAHDOIN 
SECItin ARY OF STATE

February 14,2020

Mona Harrington, Acting Executive Director 
U.S. Election Assistance Commission 
I33S East-West Highway, Suite4300 
Silver Spring, MD 20910

RE: 2020 HAVA Election Security Grant - State of Louisiana 

Dear Ms. Harrington:

The purpose of this letter is to certify that the State of Louisiana will use the funds provided under the 
Notice of Grant Award, Agreement 0LA2OIOIOOI, for activities consistent with the laws described in 
Section 906 of HAVA and will not use the funds in a manner that is inconsistent with the requirements of 
Title HI of HAVA.

We further certify that we have reviewed and accept the terms of the award as specified in the Notice of 
Grant Award, Our UEI number (formerly DUNS) is 136983835 and the signed Certifications are enclosed.

We are requesting $6,622,612 at this time. We will develop the program narrative as follows: The Louisiana 
Secretary of State's office, which will include our Legal and Elections divisions, will meet to discuss the 
requirements of how the HAVA funds are to be spent and how those parameters will best be applied to 
department. The project narrative and budget will then be compiled based on those findings and will be 
Submitted to the EAC by the April 27,2020 deadline.

Ifyou have any questions about this request, please contact Laura Sanders, Budget Administrator, at 225- 
362-5156 or laura.sanders@sos.la.gov.

Sincerely,

our

R. hfie Ardoin
Secretary of State 
State of Louisiana

CC: Peg Rosenberry, Grants Consultant

mailto:laura.sanders@sos.la.gov
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SECRETARY OF STATE 
State of Louisiana

P.O.Box 94125 
Baton Rouge, la 70804-9125 

225.922.2880
R.Kyleardoin 

Secretary of State

April 4, 2022

Mark Robbins, Interim Executive Director 
U.S. Election Assistance Commission 
633 3rd Street, NW, Suite 200 
Washington, DC 20001

RE: 2022 HAVA Election Security Grant - State of Louisiana

Dear Mr. Robbins:

The purpose of this letter is to certify that the State of Louisiana will use the funds provided under the 
Notice of Grant Award, Agreement #EAC-ELSEC18LA, for activities consistent with the laws described 
irt Section 906 of HAVA and will not use the funds in a manner that is inconsistent with the requirements 
of Title III of HAVA.

We further certify that we have reviewed and accept the terms of the award as specified in the Notice of 
Grant Award. Our UEI number (formerly DUNS) is 136983835 and the signed Certifications are enclosed.

We are requesting $1,006,388 at this time. We will develop the program narrative and combined Election 
Security program budget by the required timeline in the 2022 ES Award Packet and Instructions.

If you have any questions about this request, please contact Laura Sanders, Accountant Administrator, at 
225-922-1229 or laura.sanders@sos.la.gov.

Sincerely

R. 1lyre Ardoin 
Secretary of State 
State of Louisiana

CC: Kinza Ghaznavi, Grants Director, Grants@eac.gov

mailto:laura.sanders@sos.la.gov
mailto:Grants@eac.gov
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BATON ROUGE - Louisiana Secretary of State Kyle Ardoin hopes to acquire electronic voting 
machines that also record votes on paper, though he said this year's elections will be secure even 
without a paper trail.

Ardoin spoke Thursday evening at a panel hosted by LSU's Manship School of Mass 
Communications. Panelist Susan Greenhalgh, policy advisor for the National Election Defense 
Coalition, said digital-only voting is the “most concerning” method from a security 
standpoint. Critics say Louisiana voting machines’ lack of a paper component goes against the 
national trend and violates best practices.

Greenhalgh said voting machines can malfunction and can be “maliciously infected” even if 
they’re not connected to the internet Paper ballots allow voters to see for themselves that their 
vote was tallied correctly, while a “blackbox” voting machine does not, she said.

- Sponsors -
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Paper backups also can be used to audit the electronic results, Greenhalgh added.

“We need to trust the process,” she said.

Ardoin said problems with paper ballots in the 2000 Bush -Gore presidential election led toe 
federal government to push states toward electronic voting. He blamed the 2016 election, in 
which “some people didn’t like toe outcome” and “perhaps believe it was stolen,” for recent 
distrust of electronic voting machines.

-Partner Content -

Ardoin said paper ballots have their own security issues.

“The more you use paper, the more you have the possibility of finding ballots,” he said, putting 
“finding ballots" in air quotes.

Ardoin’s office currently is working on a request for proposals for new voting machines. State 
procurement officials scrapped a 2018 contract award for new machines, saying the office failed 
to follow protocols meant to protect the integrity of toe selection process.

- Sponsors -

Ardoin said he expects through the new RFP to find a “middle ground" between all-paper and 
all-electronic voting. The new system won’t be available for this year’s elections, forcing toe 
state to rely on aging machines and leased equipment.

But Ardoin expressed confidence in Louisiana’s election security. He said he likes toe current 
system, which has “served our state very well.”



He said the state’s machines have never been connected to the internet and leased machines are 
wiped clean and reprogrammed. Every machine is publicly tested from "top to bottom” with each 
parish’s board of election supervisors, he said.

"For the comfort of voters, I certainly agree that a paper component is important to the process,” 
he said.

By David Jacobs of the Center Square
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UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA

)
UNITED STATES OF AMERICA e* re! ) 

Danilo Augusto Feliciano 
Plaintiffs

)
) Civil Case No. 23-3467 (CJN)
)
)v
) FALSE CLAIMS ACT COMPLAINT; 

FILED IN CAMERA UNDER SEAL 
PURSUANTTO 31 U.S.C. 3730(b)(2), 
and Fed. R. Civ. P. 4 (d)(4)

ROBERT KYLE ARDOIN,
Louisiana Secretary of State 
8585 Archives Ave 
Baton Rouge, LA 70809

)
)
)
)

REQUEST FOR JURY TRIAL)
and )

)
DOMINION VOTING SYSTEMS 
CORPORATION, DOMINION 
VOTING SYSTEMS INC., and 
DOMINION VOTING SYSTEMS 
INTERNATIONAL CORPORATION 

410 I7'h St 
Suite 850 
Denver, CO 80202 

Defendants

)
)
)
)
)
)
)
)
)
)

NOW COMES Plaintiff and Qui Tam Relator Danilo Augusto Feliciano, also known as 

DANIL EZEKIEL FAUST (hereinafter the “Advocate” or the “Relator”), as one of the people, 
does hereby in this Court of record individually and on behalf of and for the benefit of the United 

States of America, file under seal this complaint pursuant to the False Claims Act on March 2, 
1863, 12 Stat. 696 (31 U.S.C. § 3730(b)) and alleges as follows:

INTRODUCTION

This complaint alleges a long-standing and willfully unresolved injury that has been done 

and continues to be done to the people of the State of Louisiana and the United States of America 

based upon the defendants use of electronic voting systems that do not produce permanent paper 

records that are manually auditable in the event that recounts are requested by parties in 

elections. The State of Louisiana is and has been fully aware of this requirement since at least
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2005 and yet has continued to use election systems that were made in the year 1990 in the vast 
majority of the federal and state elections in Louisiana.

The electronic ballots cast in Louisiana elections do not have a permanent paper record 

generated and stored contrary to public law and agreed to by the State of Louisiana to receive 

federal funds. Because this record does not exist, there can be no certainty regarding the 

accuracy of elections in Louisiana. Louisiana is the only state that lacks any permanent paper
t

record of elections.1

2. Without an individual paper record, there is no proof that a vote has not been altered or the 

number of votes changed. “Not only can this right to vote not be denied outright, it cannot, 
consistently with Article I, be destroyed by alteration of ballots, see United Slates v. Classic, 
313 U.S. 299, or diluted by stuffing of the ballot box, see United States v. Saylor, 322 U.S. 
385.” Wesbeny v. Sanders, 376 U.S. 1,17 (1964). There can be no denial that there have 

been voting machines kept in the private office of a Registrar of Voters. This was 

investigated by the Department of Justice23 yet no action took place. Nor was this an isolated 

incident, the Elections Advisory Committee has discovered AVC Advantage voting 

machines missing and in the wrong locations in 2011.4 [Exhibit 1J
3. Without a paper record to audit the election results and unfettered private access to voting 

equipment, there can be no “chain of evidence connecting... summary results to original 
transactions”.5 [Exhibit 2]

1.

I «4Louisiana's the final state with a paperless voting system”, Marks, Joseph, 9 December 2021, 
The Washington Post, https://www.washinmonpost.cont/politics/202l/12/09/louisiana-final- 
statc-with-Daperlcss-votine-syslem/
2 Forrest McBride, “FBI investigating 'VIP' voting machine in Jefferson Parish” KLFY, 28 
October 2016, https://www.klfv.com/louisiana/lbi-inveslisrating-vip-voliim-inachinc-in- 
jefferson-parish/
3 Stephanie Grace, “Grace Notes: A private voting machine? How undemocratic”, The Advocate,
4 November 2016, https://hit.1v/3.s6XnUi

Final EAC Management Decision Louisiana E-HP-LA-03-10” https://bit.lv/473wwqU
5 U.S. Election Assistance Commission, “EAC Advisory 2005-005: Lever Voting Machines”, 8 
September 2005,
https://www.eac.uov/sites/default/files/cnc assets/l/6/EAC%20Advi.sorv%20Lever%20Volinti"'o
20Machines%202005-005.pdr

4 <«
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JURISDICTION AND VENUE

4. Plaintiff and Qui Tam Relator Danilo Augusto Feliciano files this action on behalf and in the 

name of the United States of America seeking damages and civil penalties against the 

defendants for violations of 31 U.S. Code § 3729(a).
5. This Court’s jurisdiction over the claims for violations of 31 U.S.C. § 3729(a) is based upon 

31 U.S.C. § 3732(a). Venue is vested in this Court under 31 U.S.C. § 3732(a) and 28 U.S.C. 
§ 1391(b) because at least one of the defendants can be found in, resides in and/or transacts 

business in Washington, D.C. and is party to multiple cases in the Washington, D.C. area. 
This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332 because there is a 

diversity of citizenship between Plaintiffs and Defendant and the amount in controversy 

exceeds $75,000.00, exclusive of costs and interest.

PARTIES

6. Advocate Danilo Augusto Feliciano is also known as DANIL EZEKIEL FAUST and DANIL 

(NMN) BERGER. He is a citizen of the United States and a resident of Washington, D.C. He 

is also a veteran of the United States Army, 161 Cavalry Division. The Advocate brings this 

action on behalf of the Government under 31 U.S.C. § 3730(b).
7. The Advocate is an original source of information and has direct and independent knowledge 

of the allegations of fraud and has voluntarily provided the information to the United States 

prior to filing the Qui Tam action.
8. Defendant ROBERT KYLE ARDOIN (hereinafter “ARDOIN”), is the Secretary of State for 

Louisiana. This complaint is filed against him in his official capacity.
9. Defendant DOMINION VOTING SYSTEMS, INC. (“Dominion US”) is a corporation 

formed under the laws of Delaware with its principal place of business in Denver, Colorado 

and includes its successors and assigns its subsidiaries, its divisions, groups, affiliates, 
partnerships, and joint ventures, and their directors, officers, managers, agents and 

employees.
10. Defendant DOMINION VOTING SYSTEMS CORPORATION (hereinafter “Dominion 

Canada”) is a corporation formed under the laws of Toronto, Ontario with its principal place 

of business in Toronto, Ontario, Canada and includes its successors and assigns its
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subsidiaries, its divisions, groups, affiliates, partnerships, and joint ventures, and their 
directors, officers, managers, agents and employees.

11. Defendant DOMINION VOTING SYSTEMS INTERNATIONAL CORPORATION
(hereinafter “Dominion Barbados”), is a corporation formed under the laws of Barbados with 

its registered office at ‘The Grove, 21 Pine Road, Belleville, St. Michael, BB11113, 
Barbados” and a mailing office of “#2 Rendezvous Road, Worthing, Christ Church, 
Barbados, BB15006” and includes its successors and assigns its subsidiaries, its divisions, 
groups, affiliates, partnerships, and joint ventures, and their directors, officers, managers, 
agents and employees. (Hereinafter, Dominion Voting Systems Corporation, Dominion 

Voting Systems Inc. and Dominion Voting Systems International Corporation shall be 

referred to as “DOMINION”)

LEGAL BACKGROUND

I. The Help America Vote Act (“HAVA”)

12. The Help America Vote Act of2002 (Pub. L. 107-252, 42 U.S.C. ch. 146 § 15301 et seq 

transferred to 52 U.S.C. §§ 20901-21145 et seq enacted 29 October, 2002 and incorporated 

by reference), or HAVA, is United States federal law passed by the United States Congress 

to enhance election integrity after the 2000 election controversy that was settled by the 

Supreme Court in Bush i>. Gore, 531 U.S. 98 (2000). The Act provided funding to States to 

“assist in the administration of Federal elections” and “establish minimum election standards 

for States.”
a. HAVA Title II Section 253(b)(2)(A) (52 U.S.C. § 21003(b)(2)(A)) requires the 

implementation of a “uniform, nondiscriminatory administrative complaint 
procedure.”

b. HAVA Title II Section 253(b)(4)(A) (52 U.S.C. § 21003(b)(4)(A)) requires that 
the “State’s proposed uses of the requirements payment are not inconsistent with 

the requirements of title III”
c. HAVA Title III Chap 301 (a)(2)(B)(i) (52 U.S.C. § 21081 (a)(2)(B)(i)) requires 

that "The voting system shall produce a permanent paper record with a manual 

audit capacity for such system” (emphasis added)
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d. HAVA Title III Chap 30I(a)(2)(B)(iii) (52 U.S.C. § 21081(a)(2)(B)(iii)) requires 

that a "paper record produced under subparagraph (A) shall be available as an 

official record for any recount conducted with respect to any election in which 

the system is used." (emphasis added)
e. The administrative complaint procedure in Section 253 was outlined in Section 

402(a)(2)(B) as “any person who believes that there is a violation of any provision 

of title III (including a violation which has occurred, is occurring, or is about to 

occur) may file a complaint” and that the “shall be in writing and notarized, and 

signed and sworn by the person filing the complaint.”
13. The Office of the Assistant Attorney General wrote on 10 May 20056 in response to Angie 

Rogers LaPlace, the Louisiana Commissioner of Elections and Merietta Spencer Norton, the 

General Counsel for the Office of the Secretary of State that:
“You inquire whether Section 301 requires Louisiana merely to have purchased 

such a system by January 1, 2006 (the effective date of the Section), or whether 
the State must actually have the new voting system ready for use by that date. In 

our judgment, it is the latter.” [Exhibit 3]
14. Elections Advisory Committee, (hereinafter “EAC”), EAC Advisory 2005-005: Lever Voting 

Machines and HAVA Section 301(a)7 released on September 8, 2005 stating that “HAVA 

makes it clear that the reason it requires a paper record trail is to ensure all voting systems 

create a permanent, manually auditable record for use in a recount.” The official advisory 

goes on to state that the document must be a “chain of evidence connecting... summary 

results to original transactions.” The advisory also claims that “A document is not an 

appropriate audit tool when it is, itself, a summary that cannot show the original actions that 

make up its whole.”

II. The Civil Rights Act of 1960

15. The Civil Rights Act of 1960 (Pub. L. 86-449, 74 Stat. 89, enacted May 6, 1960, 52 U.S.C. § 

20701 - 20706 transferred from 42 U.S.C. § 1974 etseq and incorporated by reference) is a

6 Hans A. von Spakovsky, U.S. Department of Justice, Memorandum, 10 May 2005, 
https:/Avww. iusticc.gov/cit/help-americii- vote-act-13
7 See #4, above
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United States federal law that established federal inspection of local voter registration polls 

and introduced penalties for anyone who obstructed someone's attempt to register to vote. 52 

U.S.C. § 20701 requires that every election officer to maintain and preserve all records and 

papers which are required in voting for twenty-two months, while 52 USC § 20703 grants 

authority for the Attorney General or his representative to demand any records required by 52 

U.S.C. § 20701.
ORIGINAL INFORMATION

16. On 31 December 2018, the Advocate submitted a signed and notarized HAVA complaint 
stamped and notarized that it was a “TRUE AND CORRECT COPY” of the original to 

ARDOIN detailing the requirements of Section 301 of HAVA for a “permanent paper 
record” as provided in LA RS 18§567.2 which states that the complaint is to be “in writing, 
signed by the complainant, executed before a notary public, and sworn under oath”

17. On 3 January 2019, the Advocate submitted an additional request for a hearing in front of the 

Louisiana Board of Elections regarding the matter as listed in LA RS 18§567.3(F) that states 

“At the request of the complainant, the board shall conduct a hearing on the record. The 

request shall be made in writing to the secretary of state no later than ten days after the filing 

of the complaint.”
18. On 14 January 2019, the Advocate received a letter from LANI B. DURIO, Deputy 

Commissioner of Elections, Louisiana Department of State that read “your form has been 

rejected for filing because it is a copy and not the original signed and notarized complaint.”8

19. On 28 February 2019, the Advocate received a second letter from Ms. Durio that stated the 

original response had not been verified as being received and the second letter was sent out 
of an “abundance of caution” and included several notices regarding penalties about 
campaign filings stamped “TRUE COPY”.

8 The text of LA Rev Stat § 18:567.2 (B) (2018) states: “The complaint shall be in writing, 
signed by the complainant, executed before a notary public, and sworn under oath. The 
complaint shall provide the name and mailing address of the complainant and shall include a 
description of the alleged violation that is sufficiently detailed to put the board and the 
respondent on notice of the nature of the alleged violation.” The document sent was a true and 
correct copy with an original notary stamp as such.
hltps://law. iust ia.com/codes/louisiana/2018/codc-revisedslatutcs/lil le-18/rs-18-567.2/
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20. On September 2019, Louisiana began using new elections equipment for early voting, the 

ImageCast X (1CX), while these voting systems can produce the permanent paper record 

required by Title III of the Help America Vote Act of2002, the State of Louisiana does not 
require the production of these documents.9

21. On 23 December 2020, the Advocate delivered three envelopes of information for a Petition 

for a Writ of Inquisition of Life and Limb and a Writ of Oyer and Terminer to the Supreme 

Court of the United States in order to provide a basis for the Dominion Voting Machines to 

be seized in the state of Louisiana.
22. On 2 January 2021, President Donald John Trump made a phone call to Georgia Secretary of 

State Grad Raffensperger and in this call stated that there was a way to seize Dominion 

Voting Machines, “but I don’t want to get into it. We found a way in other states excuse me, 
... 1 personally think they’re corrupt as hell” and that "I'm not looking to shake up the whole 

world."10 In other words, the proof of impropriety has always been available to the 

Republican party. It should not be left without mention that the Republican Majority Leader, 
Steve Scalise, is from Louisiana, the Speaker of the House, Mike Johnson, is from Louisiana, 
while the Campaign Manager for President Joseph R. Biden, Cedric Richmond is from 

Louisiana.
23. On 6 September 2022, the HAVA Complaint form sent by the Advocate was received by the 

Louisiana Secretary of State’s office regarding the ongoing lack of the production of the 

permanent paper record required by HAVA in order for the state of Louisiana to receive 

federal funds.
24. On 1 November 2022, the Advocate cast his electronic ballot in the 2022 Federal Election for 

United States Senator for the State of Louisiana.

9 Cybersecurity & Infrastructure Security Agency, ICS Advisory ICSA-22-154-01, dated 3 June 
2022, hltns://www.cisa.gov/ncw$-cvcnts/ics-advisorics/icsa-22-154-Q 1,
10 CNN Politics, “Read the full transcript and listen to Trump’s audio call with Georgia secretary 
of state”, 3 January 2021, https.7Avww.cnn.coni/2021 /01 /03/politics/trump-brad-talfensperg.eih 
phone-eail-transcript/index.html
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25. On 28 November 2022, CONNOR JUNK1N, Elections Counsel for ARDOIN sent an 

electronic mail message stating that “pursuant to La. R.S. 18:567.2... such complaints must 
be filed within 90 days after the final certification of the federal elections.”11 [Exhibit 4J

26. On 16 December 2022, the Advocate mailed another HAVA Complaint form and a letter 
informing the Louisiana Secretary of State once again detailing the ongoing violation of the 

HAVA. [Exhibit 5)
27. On 16 December 2022, the Advocate submitted a request for a hearing on the record 

determining the existence of the permanent paper record required by law to the'Louisiana 

Board of Elections. [Exhibit 6]
28. On 20 December 2022, in an attempt to exhaust all available remedies, the Advocate was 

forced to file a bankruptcy case under Chapter 7 of 11 U.S.C. 101 -1330 (In re: DAN/L 

EZEKIEL FA UST Case No. 22-00233-ELG) to verify the non-compliance of the State of 

Louisiana in their willing and persistent failure to produce the permanent paper records 

required by the Help America Vote Act, Title III, Section 301 (a)(2)(B)(i). The Advocate had 

no intention of filing bankruptcy otherwise.
29. On 11 January 2023, the Advocate notified Secretary Ardoin of his demand for the 

permanent paper record required by HAVA. [Exhibit 7J
30. On 6 February 2023, the Advocate received a letter from SHANIKA OLINDE, the Pointee 

Coupee Registrar of Voters for the State of Louisiana rejecting the HAVA complaint due to a 

typo listing the date of the 2022 election as 2023.12
31. On 9 February 2023, the Advocate sent a request through electronic mail and the United 

States Postal Service to Ms. Olinde detailing reasons why the complaint should still be 

reviewed. [Exhibit 8)

" This is false. The text of the LA Rev Stat § 18:567.2 (A) (2021) states: “Any person who 
believes that there is a violation by any state or local election official of any provision of Title III 
may file a complaint, including a violation which has occurred, is occurring, or is about to

The complaint procedures set forth in this Subpart are limited to allegations of violations 
of Title III in a federal election.” (emphasis added)
lit tps://law. iust ia.com/ codes/lou isiana/2021 / revised-statiiics/titlc_-l 8/rs-567.-2/
12 6 February 2023 is exactly 90 days after 8 November 2022, the date of the Louisiana Federal
Election.

occur.
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32. On 13 February 2023, the Advocate submitted a Notice and Demand to the Secretary of State 

of Louisiana providing notification that the intent to pursue legal action to retrieve the 

permanent paper record. [Exhibit 9]
33. On 13 February 2023, Mr. Junkin responded that the Advocate would need to submit a new 

complaint and that the last day to do so was 14 February 2023. The Advocate did not receive 

the electronic message until the next day and was unable to refile in time.
34. On 16 March 2023, the Advocate filed the adversarial proceeding Faust v. State of Louisiana 

Case No. 23-010010-ELG in the United States Bankruptcy Court for the District of Columbia 

after multiple notices regarding the chose in action had been sent to the Secretary Ardoin.
The complaint and summons were sent to the Governor’s Office for the State of Louisiana.

35. On 17 May 2023, the United States Bankruptcy Court for the District of Columbia held a 

hearing and subsequently issued an Order to Dismiss Debtor's Complaint with prejudice.
FACTUAL BACKGROUND

LOUISIANA KNOWS IT IS NOT COMPLIANT WITH HAVA TITLE III
36. On 22 May 2003, Lori Sharpe Day, Director and Advisor to the Attorney General of the 

United States responded to then Louisiana Governor M.J. “Mike” Foster about the 

Department of Justice’s “responsibilities to enforce the provisions ofTitle III of HAVA.”13 
The Inquiry by Louisiana also asked for an official definition of a “federal election” under 
HAVA. Which the Department of Justice memorandum stated that “Title III of HAVA 

applies only to elections for federal office.” |Exhibit 10)
37. On 10 May 2005, the United States Department of Justice sent a letter to the then Louisiana 

Commissioner of Elections Angie Rogers LaPlace in response to her inquiry regarding the 

implementation of HAVA Section 301 that HAVA “unambiguously requires each state” to 

comply with Section 301 “on or after January 1, 2006” and that the deadline was 

“absolute.”14
38. On 8 September 2005, the United States Election Assistance Commission released EAC 

Advisory 2005-005 which stated “systems must create a paper record that can serve as an 

audit trair (emphasis added) and that a “document is not an appropriate audit tool when it

I.

13 Lori Sharpe Day, U.S. Department of Justice, Memorandum, 22 May 2003,
hrtps.7/www.iusiice.uov/crt/heip-america-voie-act-10
14 See above #6
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is, itself, a summary that cannot show the original actions that make up its whole. ”15 

(emphasis added)
39. In 2011, an audit was performed by the EAC of Louisiana’s election department. The audit 

found internal cost control deficiencies and missing items that included laptops and AVC 

Touchscreen machines. “One AVC Touchscreen machine was not located in the warehouse 

and was later found in another parish without a record of move sheet.
40. On or about 25 October 2016, two private voting machines that used by the Jefferson Parish 

Registrar of Voters Dennis DiMarco for some “VIP voters” was reported by Robert Evans to 

the Department of Justice and the FBI. According to Mr. DiMarco “"It's really a convenience 

for those whose time is, for lack of a better word, maybe more valuable than others,"17 The 

list of voters who used this machine included a State Representative, a Deputy Sheriff, the 

Parish Director of Risk Management and others.
41. On 27 October 2016, after being informed of a complaint by the U.S. Department of Justice, 

Secretary of State Tom Schedler sent a letter to Dennis DiMarco stating that he had 

“instructed my staff to take custody of the Edge machine in question.”
42. Louisiana Rev Stat § 18:152 (2022) is entitled “required records". This statute fails to include 

any rules requiring the permanent paper record to be used in federal elections.
43. LA Rev Stat § 18:158 (B) (2022) “retention of registration records for federal elections” does 

not require the permanent paper record.
The registrar of voters in each parish shall keep and maintain for a period of 
twenty-two months from the date of the election all applications for 
registration and registration records received for purposes of voting in an 
election involving the office of President of the United States, Vice President 
of the United States, presidential elector, United States Senator, or United 
States Representative.

44. Louisiana Rev Stat § 18:158 (B) was last altered on the I5' of January 2006. Louisiana has 

never intended to be compliant with Title III of the HAVA.
LOUISIANA HAS REQUESTED HAS HAVA FUNDS UNDER TITLE III

i>16

II.

15 See above #4 
See sbovc #3.

17 Trey Schmaltz, “Voting machine only for VIPs confiscated by La. Secretary of State , WBRZ, 
28 October 2016, https://www.wbrz.com/news/votinu-machine-only-for-vips-c.ontiscated-by-l.ar 

secretarv-of-state/
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45. On 24 July 2014, a report by the Elections Assistance Committee detailed the states that have 

certified that they have implemented requirements of Title III of HAVA (Sections 301, 302, 
and 303). The State of Louisiana was not included in this list. Louisiana was included in a 

second list that should that they were 251(b)(2)(B) Certified. This further serves to 

demonstrate that Louisiana knew that the state was not in compliance with Title III of 

HAVA.18 [Exhibit II]
46. On 26 June 2018, a revised “Federal Financial Report”19 submitted by Carol Guidry, Director 

of HAVA, for the State of Louisiana shows that the total federal funds authorized for the 

State of Louisiana by the Elections Assistance Committee for Title II, Section 251 was 

$39,350,512.00. The same amount was included in the line (e) entitled “Federal share of 

expenditures.” No mention of Title III funding was mentioned. |Exhibit 12]
47. On 27 June 2018, ARDOIN submitted a request for $5,889,487 from the EAC in a letter 

stating that the State of Louisiana will not use funds in a manner that is inconsistent with the 

requirements of Title III of HAVA. |Exhibit 13]
48. On 14 February 2020, ARDOIN submitted a request for $6,622,612 from the EAC in a letter 

stating that the State of Louisiana will not use funds in a manner that is inconsistent with the 

requirements of Title III of HAVA. [Exhibit 14]
49. On March 2020, ARDOIN was part of a panel hosted by LSU’s Manship School of Mass 

Communications, where he stated that Louisiana elections are “secure even without a paper 

trail.”20
50. On 4 April 2022, ARDOIN submitted a request for $ 1,006,388 from the EAC in a letter 

stating that the State of Louisiana will not use funds in a manner that is inconsistent with the 

requirements of Title III of HAVA. [Exhibit 15[

18 Election Advisory Committee, Report, HAVA Title III and Minimum Payment Amount 
Certifications,
htips://www. eac.gov/sites/default/filcs/eac _ asset s/1/28/Tit le%20Il.l%20and%20Mini.muin %20Pa
yment%20Aniount%20Certifications%209.4.15.pdf
19 Louisiana Secretary of State, Federal Financial Report, as Revised 26 June 2018,
https://www.cac.uov/sitcs/default/rilcs/Grants/251 - 
Rcports/LA%20251%20Final%20Financial%20Reoort.pdf

La. Secretary of State Says Election Secure Without Paper Ballots” The Biz New Orleans, 8 
March 2020, htins://www.hi/.neworleans.com/la-secretarv-oi-stale-says-electioi)-secure-wi(houk 
paper-ballots/

20 «.
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III. LOUISIANA HAS REFUSED TO ACT

51. On 11 April 2023, the Louisiana Secretary of State Ardoin announced that he would not run 

for election citing “health reasons”21 after the State of Louisiana and the Governor of 

Louisiana JOHN BEL EDWARDS were served with the adversary proceeding 23-010010- 

ELG in the U.S. Bankruptcy Court for the District of Columbia.

IV. LOUISIANA HAS A LONG HISTORY OF ELECTION FRAUD ALLEGATIONS

52. In 1996, as a candidate for political office, Susan Bernecker discovered voting machines that 
would produce a different name than the candidate selected and took video of the event, as 

litigated in Armond v. Fowler, 694 So. 2d 358,359 (La. Ct. App. 1996). The video was 

featured in the documentary “Hacking Democracy.”
53. Ini 999, a report was issued by the Office of the Legislative Auditor of the State of 

Louisiana that uncovered convincing evidence of a complicated scheme to defraud the State 

by purchasing the equipment at inflated prices through a single supplier.
54. On or about November 2000, Jerry M. Fowler and Pasquale Ricci pleaded guilty to accepting 

kickbacks through a conspiracy to purchase and replace parts for the voting machines from 

David Philpot of Election Services, Inc., Phil Foster of Sequoia, and other parties.
55. In re Scott, 805 So. 2d 137, 139 (La. 2002), the Respondent Hal Scott testified that Jerry 

Fowler suggested an illegal bidding scheme for dryage warehouse contracts to store voting 

machines, when he brought up his concerns, Fowler said “not to worry because that was the 

way things were being done around the state." (emphasis added)
56. In 2001, Fowler was sent to prison. Phil Foster, who had provided testimony under 

compulsion in the Fowler case, had been granted immunity from prosecution as detailed in 

State v. Foster, 845 So. 2d 393 (La. Ct. App. 2003). He continued to work for Sequoia and 

then went on to work for DOMINION VOTING SYSTEMS, INC. and worked with 

Louisiana election officials until 2018 when he passed away.
57. In 2011, an audit was performed by the EAC of Louisiana’s election department. The audit 

found that various items were missing, including laptops and AVC voting machines.

Louisiana Secretary of State Kyle Ardoin will not seek re-election” WAFB Staff, 11 April 
2023, https://www.wafb.eom/2023/04/l l/tauisiana-secretary-stale-kvlc-ardoin-will-nol-seejfc;
reelection/

21 *•
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58. On or about October of 2016, a private voting machine used by the Jefferson Parish Registrar 
of Voters was reported by Robert Evans to the Department of Justice and the FBI.

59. On 9 August 2018, after a Request for Proposal to purchase new election systems, the 

Louisiana Department of State announced their intent to award a voting machine contract 
with Dominion and “full replacement costs for Louisiana could be as high as $90-95 

million.”22
60. On 23 August 2018, Election Systems and Software filed a formal protest with the State 

Procurement office, objecting to the bidding procedures.
61. On 28 November 2018, the Louisiana Office of State Procurement rescinded the award for a 

contract bet ween DOMINION and the Louisiana Secretary of State for $95 Million dollars.23
62. On or about December 2018, ARDOIN received a $5,000 donation from Courtney 

Leindecker of Knowlnk LLC, a firm that does business with Dominion Voting Systems, Inc.
63. On 14 October 2023, the State of Louisiana held an election for 175 offices. Two different 

elections were contested and recounts were held. In one particular case, the election for the 

Sheriff of Livingston Parish between two candidates was decided of 14 October 2023 by 115 

votes. The incumbent Jason Ard received 17,565 votes to the challenger Brett McMaster’s 

17,541 votes.24
64. A recount was requested, but the only votes that were recounted were the 2,102 absentee 

ballots received25. This is because the AVC Advantage voting system used by Livingston 

Parish only “prints a paper printout of candidate totals.”26 Therefore; the race was actually

22 Secretary of State, “Intent to Award Voting Machine Contract Announced”, 9 August 2018,
https://www.sos.la.gov/OiirOlfice/PublishcdDocumeiits/080918VotiimMachinclntentloAward.p
df
23 Melinda Deslatt, Associated Press, 29 November 2018,
https://www.houmatodav.com/slorv/news/2018/11/29/decision-upheld-lo-scrap-louisiana- voting:
machinc-contract/8007803007/
24 Daniel Brown, Unfiltered With Kiran, 17 October 2023,
https://un filtered withk ira n.cotn/rccount-rcoucsted-in-liviitg^QihBarisbshgd^^cP-jAm-ai^: • 
bretl-mcmasicrs/
25 Government of Louisiana, Early Voting Statistics by Parish, 22 October 2023
https://www.sos.la.gov/ElcctionsAndVoting/Pages/EarlvVulingStatisticsParish.aspx
26 Verified Voting, Sequoia Voting Systems, AVC Advantage, Summary,
https://yerifiedvoting.org/cleetion-systeni/scquoia-dominion-avc-advantage/
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decided by a recount that included only 5.97% of the total vote.27 The AVC Advantage 

voting system was manufactured in 1990 and is used in federal elections in the State of 

Louisiana. This system is not compliant with the requirements of the Help America Vote Act 
of2002.

FOREIGN AGENTS AND MONOPOLIES
65. DOMINION was founded by JOHN POULOS in 2003 in Toronto, Ontario, Canada.
66. On 19 May 2010, DOMINION announced that the firm had acquired Premier Election 

Services when ES&S was forced to divest the firm in the wake of an antitrust suit brought by 

the Department of Justice, see United Stales and Plaintiff States v. Election Systems and 

Software, Inc. No. 10-cv-00380 (D.D.C. 2010).28
67. On 4 June 2010, DOMINION announced that the firm had acquired Sequoia Voting Systems. 

At the time ‘‘Sequoia’s DRE and optical scan election systems serve approximately 26 

million U. S. voters, including... the State of Louisiana.”29
68. Employees of DOMINION include Goran Obradovic, a chief programmer who also oversees 

the Serbian branch of operations of the firm, Jean-Pierre Kingsley, former Chief Elections 

Official of Canada until 2007 and Kay Stimson, former Chief Counsel for the Secretaries of 

State Association for 17 years, and until the end of 2018, Phil Foster, fonnerly of Sequoia 

and Diebold, was an employee.
69. In September 2009, there were essentially four election firms divvying up ownership of the 

U.S. voting market. A rough breakdown was 40% ES&S, 30% Diebold/Premier, 20% 

Sequoia, 10% Hart-Intercivic.
70. In June 2010, following the Department of Justice intervention and the acquisitions by 

Dominion Voting Systems of Diebold, Premier, and Sequoia the market breakdown was 50% 

DOMINION, 40% ES&S, and 10% Hart-Intercivic.

27 There were a total of 95,032 absentee ballots statewide. If requested, a recount for the 
Governor’s election would have been done with these ballots, or rather 8.94% of all “recorded” 
votes included in the election results.
28 Dominion Voting Systems, Press Release, 19 May 2010,
https://www.bradhlott.com/Docs/DominionAcquirc.sPrcniicrRclcaseFinal4.. 0519l0.pdf
29 Brad Friedman, Huffmgton Post, “EXCLUSIVE: On Heels of Diebold/Premier Purchase,
Canadian eVoting Firm Dominion Also Acquires Sequoia, Lies About Chavez Ties in 
Announcement” 22 June 2010, https://www.hufibost.com/entrv/exeliisivc-on-hccls-of- 
die b 620084

Page 14 of 18

https://www.bradhlott.com/Docs/DominionAcquirc.sPrcniicrRclcaseFinal4.._0519l0.pdf
https://www.hufibost.com/entrv/exeliisivc-on-hccls-of-die_b_620084
https://www.hufibost.com/entrv/exeliisivc-on-hccls-of-die_b_620084


71. A 2019 the market had shifted once again, with ES&S having approximately 50% of the 

market for voter technology in the United Stales, Dominion with 30%, and Hart-Inlercivic 

was around 15%30. The balance continues to shift between these three firms.
72. There is a long history of litigation between DOMINION, ES&S, and SMARTMATIC 

regarding intellectual property and ownership. In Connolly, Chapter 7 Trustee v. Dominion 

Voting Systems Corporation, 12-01757, (Bankr.D. Colo. 2012) the case involved Dominion 

Voting Systems Corporation, Dominion Voting Systems, Inc and Sequoia Voting Systems, 
Inc. In re: SVS Holdings, Inc. ,1:17-cv-00061, (D. Colo. 2017) involved Sequoia Voting 

System, Inc., Dominion Voting Systems Corporation, and Dominion Voting Systems, Inc. In 

Smartmalic USA Corporation v. Dominion Voting Systems Corporation, 1:13-cv-02949, (D. 
Colo. 2013) the case involved Dominion Voting Systems Corporation, Dominion Voting 

Systems Inc., Smartmatic International Corporation, Smartmatic Services Corporation, and 

Smartmatic USA Corporation.
73. In 2018, DOMINION announced that it was being purchased by STAPLE STREET31, an 

investment firm run by HOOTAN YAGHOOBZADEH and STEPHEN D. OWENS, both of 

whom were formerly employed by Cerberus Capital Management and The Carlyle Group. 
Louisiana’s Business Registration website show that they were listed as officers of 

DOMINION since 2015.32

COUNTS ONE, TWO, AND THREE FOR RELIEF

74. The Advocate realleges and incorporates by reference paragraphs 1 through 73 of this 

complaint as though fully set forth at length.
75. At all times mentioned, defendant ARDOIN, routinely and repeatedly violated 31 U.S.C. § 

3729(a)(1) by:

30 Jessica Huseman, Propublica, 28 October 2019, “The Market for Voting Machines Is Broken. 
This Company Has Thrived in It.”, https://www.propublica.org/artic Ic/the-market-for-votina- 
macliines-is-broken-this-companv-lias-thrived-in-it
31 Dominion Voting Systems, 16 July 2018, liltps./Avww.prnewswirc.com/news-
releascs/dominion-voling-svstcins-acquircd-hv-its-inaitaucment-tcain-and-slaDlc-strcct-capi.tal:
30068l752.html
32 Louisiana Secretary of State website, Dominion Voting Systems, Inc. Business Registration,
https://coraweb.sos.1n.gov/coinmercialsen  re h/CommercialScarchDetails.aspx?CharterlD=897,14.>

A6A187DC80
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a. Knowingly and willfully present, and caused to be presented, false, fraudulent, 
and fictitious claims for payment or approval to the Government of the United 

States, dependent upon the compliance of section 301 of the Help America Vote 

Act, with actual knowledge that such claims were to be used contrary to the 

conditions listed contrary to the provisions of 31 U.S.C §3729 (a)( 1)(A).
b. Knowingly and willfully made, used, and cause to be made and used, false 

records and statements material to a false and fraudulent claim dependent upon 

the compliance of section 301 of the Help America Vote Act, with actual 
knowledge and reckless disregard of the truth that such funds were to be used 

contrary to the conditions of such payment contrary to the provisions of 31 U.S.C
§3729 (a)(1)(B).

c. Knowingly and willfully made, used, and caused to be made and used, a false 

records and statement material to an obligation to pay or transmit money or 

property to the Government, and knowingly and willfully conceal such 

information to improperly avoid or decrease an obligation to pay or transmit 
money or property to the Government, with actual knowledge that such 

agreements and contracts were contrary to the requirements of the law and 

provisions of 31 U.S.C §3729 (a)(1)(E)
76. The Advocate is informed and believes, and upon such information and belief alleges, that as 

a result of the defendant’s fraudulent misconduct, the Government was damaged in excess of 

$ 13,518,487. This does not include the damage done to the people of the state of Louisiana 

when considering bond proposal votes and elections decided by only partial recounts.
77. As a result of defendant’s conduct, defendant is liable to the Government for three times the 

amount of damages sustained by the Government as a result of the false and fraudulent 

misconduct alleged above.
78. As a result of defendant’s misconduct, 31 U.S.C. § 3729(a) provides that defendants are 

liable to the Government for civil penalties between $5,000 and $10,000 for each such false 

and fraudulent claim for payment.
79. The Advocate is also entitled to recover attorney’s fees, costs and expenses from defendants 

pursuant to 31 U.S.C. § 3730(d).

Page 16 of 18



COUNT FOUR

80. The Advocate realleges and incorporates by reference paragraphs 1 through 73 of this 

complaint as though fully set forth at length,
81. Defendants ARDOIN and DOMINION VOTING SYSTEMS, INC did not retain and 

preserve for a period of twenty-two months from the date of the 8 November 2022 Louisiana 

federal election contrary to the provisions of 52 U.S.C. § 20701.
82. As a result of defendant’s conduct, defendant is liable to the Government for three times the 

amount of damages sustained by the Government as a result of the false and fraudulent 
misconduct alleged above.

83. As a result of defendant’s misconduct, 52 U.S.C. § 20701 provides that defendant ARDOIN 

is liable to the Government for civil penalties of not more than $1,000 or imprisonment for 
not more than one year, or both.

84. The Advocate is also entitled to recover attorney’s fees, costs and expenses from defendants 

pursuant to 31 U.S.C. § 3730(d).
COUNT FIVE

85. The Advocate realleges and incorporates by reference paragraphs 1 through 73 of this 

complaint as though fully set forth at length.
86. Defendants ROBERT KYLE ARDOIN and DOMINION VOTING SYSTEMS, INC has 

willfully and knowingly presented, and caused to be presented, materially false, fictitious, 
fraudulent statements and representations in violation of 18 U.S.C. § 1001 (a)(2)

87. The Advocate is informed and believes, and upon such information and belief alleges, that as 

a result of the defendants’ fraudulent misconduct, the Government of the United States, the 

State of Louisiana, the city of New Orleans, and the people of the United States have been 

damaged by continual false information regarding the elections systems of Louisiana.
88. The Advocate is also entitled to recover attorney’s fees, costs and expenses from defendants.

PRAYER FOR RELIEF

WHEREFORE, the Advocate and Qui Tam Relator respectfully prays for relief as follows:
1. Treble the Government’s damages according to proof.
2. Civil penalties according to proof;
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3. A Relator’s award of up to 30% of the amounts recovered by or on behalf of the 

Government;
4. Fees, expenses, and costs;

5. Such other and further relief as the Court deems just and proper.

DEMAND FOR JURY TRIAL

The Advocate and Qui Tam Relator hereby requests a trial by jury.

CERTIFICATION AND CLOSING

Under Federal Rule of Civil Procedure 11, by signing below, I certify to the best of my 

knowledge, information, and belief that this complaint: (1) is not being presented for an improper 
purpose, such as to harass, cause unnecessary delay, or needlessly, increase the cost of litigation; 
(2) is supported by existing law or by a nonfrivolous argument for extending, modifying, or , 
reversing existing law; (3) the factual content ions have evidentiary support or, if specifically so 

identified, will likely have evidentiary support after a reasonable opportunity for further 
investigation or discovery; and (4) the complaint otherwise complies with the requirements of 

Rule 11.

Dated: 17 November 2023

Respect fully Submitted,

Danilo Augusto Feliciano 
1313 New York AveNW 
Basement
Washington, DC 20005 
202-505-1841
daniloafclicianofenginail.com
lit propria persona
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA ex rel. 
DANILO AUGUSTO FELICIANO,

Plaintiff, Civil Action No. 23-3467 (CJN)
V. UNDER SEAL

ROBERT KYLE ARDOIN, et al.,

Defendant.

UNITED STATES* NOTICE OF DECLINATION AND SUGGESTION OF DISMISSAL

Pursuant to the False Claims Act (“FCA”), 31 U.S.C. § 3730(b)(4)(B), the United States

respectfully notifies the Court that it hereby declines to intervene in this action. Additionally, the 

United States suggests that the Court dismiss this action because the Relator is proceeding in this 

False Claims Act matter pro se, in contravention of the law of the D.C. Circuit and every other 

appellate court to consider the issue.1 The United States further suggests that this Court dismiss 

counts four and five of Relator’s complaint with prejudice, as those are premised on criminal 

remedies for which there is no qui tarn provision or private right of action.

A proposed order accompanies this filing.

Pro se Relators Cannot Litigate False Claims Act Causes of Action on Behalf of the 
United States.

Relator filed this matter,pro se, under seal in 2023. To the United States’ knowledge, the 

Relator has not been represented by counsel at any point during this litigation. Prior to declination,

I.

In the event Relator retains counsel, the United States reserves the right to dismiss the case 
any other available grounds, including the public disclosure bar, 31 U.S.C. § 3730(e)(4)(A), 

and under 31 U.S.C. § 3730(c)(2)(A).

i

on



the United States advised the Relator that if he did not obtain counsel, his case was subject to 

dismissal. The United States now suggests that the case be dismissed on that basis.

It is well-accepted that a pro se relator may not pursue a False Claims Act suit on behalf 

of the government. The D.C. Circuit has held at least four times that a relator “may not pursue pro 

se [a] qui tam action under the False Claims Act.” United States ex rel. Lovern v. Deutsche Bank

Trust Co. Ams., 2015 WL 2226230 (D.C. Cir. May 6,2015) (per curiam); see also Jones v. Jindal, 

409 Fed. App’x 356 (D.C. Cir. Feb. 10, 2011) (per curiam) (“a pro se plaintiff may not file a qui

tam action pursuant to the False Claims Act.”); Segelstrom v. Citibank, N.A., 617 Fed App’x 4 

(D.C. Cir. Sept. 18, 2015) (per curiam) (district court “correct held that pro se plaintiffs ... may 

not file a qui tam action pursuant to the False Claims Act”); Stevens v. Dep 7 of Health & Hum.

Servs., 377 F. App’x 16 (D.C. Cir. Apr. 23, 2010) (per curiam) (“pro se plaintiffs may not file a

qui tam action pursuant to the False Claims Act”).

Indeed, every circuit court to address whether pro se relators could proceed with a False

Claims Act case following declination has concluded that they may not do so. See United States

ex rel. Mergent Servs. v. Flaherty, 540 F.3d 89, 93 (2d Cir. 2008); Gunn v. Credit Suisse Grp. AG, 

610 F. App’x 155, 157 (3d Cir. Apr. 21, 2015) (per curiam); Wojcicki v. SC AN A Corp., 947 F.3d 

240 (4th Cir. 2020); United States ex rel. Brooks v. Ormsby, 869 F.3d 356, 357 (5th Cir. 2017); 

United States ex rel. Tingley v. 900 Monroe, 106 F. App’x 466 (6th Cir. Sept. 3,2004); Georgakis 

v. III. State Univ., 722 F.3d 1075, 1077 (7th Cir. 2013) (“[T]o maintain a suit on behalf of the 

government, the relator (as the qui tam plaintiff is termed) has to be either licensed as a lawyer or 

represented by a lawyer”); United States v. Onan, 190 F.2d 1,6-7 (8th Cir. 1951), rev d on other 

grounds, 556 U.S. 928 (2009); Stoner v. Santa Clara Cnty. Off. ofEduc., 502 F.3d 1116, 1126-27 

(9th Cir. 2007); Timson v. Sampson, 518 F.3d 870,873-74 (11th Cir. 2008).

2



The structure of the False Claims Act permits relators to bring suit on behalf of the federal 

government. 31 U.S.C. § 3730(b)(1) (“A person may bring a civil action for a violation of section

3729 for the person and for the United States Government. The action shall be brought in the name

of the Government.”) In light of this structure, courts have repeatedly observed that it is critical 

that the interests of the United States be vindicated by learned counsel rather than a pro se litigant.

As the Fourth Circuit explained:

a relator cannot pursue a qui tarn FCA suit pro se. Though the FCA’s “partial 
assignment” of a claim “gives the relator himself an interest in the lawsuit,” that 
right to recovery is inextricably bound up with the Government’s interest [citing 
Vt. Agency of Nat. Res. v. United States ex rel. Stevens, 529 U.S. 772-773 (2000)]. 
... If we were to allow a qui tarn plaintiff to proceed pro se, the government could 
be bound by an adverse judgment in the action. Moreover, because the FCA only 
allows for one person to bring a qui tarn action based on the specific underlying 
facts, allowing a pro se relator to pursue a claim could very well prevent another 
better-equipped plaintiff from pursuing the claim.

Wojcicki v. SCANA/SCE&G, 947 F.3d 240, 244 (4th Cir. 2020); see also, e.g., Riley v. St. Luke’s 

Episcopal Hosp., 252 F.3d 749, 763 (5th Cir. 2001) (“A relator may make sweeping allegations

that, while true, he is unable effectively to litigate, but which nonetheless bind the government, 

via res judicata, and prevent it from suing over those concerns at a later date when more 

information is available.”); United States ex rel. Lu v. Ou, 368 F.3d 773, 775 (7th Cir. 2004) (“A 

rule that limits legal representation (except self-representation) to lawyers operates to filter out 

frivolous litigation that can redound to the harm of the represented party, especially when as in 

this case the representative is a volunteer.”).

Counts Four and Five of Relator’s Complaint Should be Dismissed with Prejudice,II.

Counts four and five of Relator’s complaint purport to seek relief directly under criminal 

statutes for which Relator has no statutory right nor standing to assert claims. Specifically, count 

four cites 52 U.S.C. § 20701, which imposes as a criminal penalty a fine or imprisonment for a 

violation of that statute, and count five cites 18 U.S.C. § 1001, which imposes a fine or

3



imprisonment for false statements within the jurisdiction of the United States. There is no private 

right of action or qui tam provision under those statutes, and therefore they must be dismissed.

See, e.g., Jean-Baptiste v. Dep't of Just., Civ. A. No. 23-2968 (TNM), 2024 U.S. Dist. Lexis 12306,

at *3-4 (D.D.C. Jan. 24,2024) (“private parties lack standing and a cause of action to enforce the

criminal law”); Huang v. Wheeler, 215 F. Supp. 3d 100, 107 (D.D.C. 2016) (“to the extent [a

private party plaintiff] seeks to assert criminal charges..., under either state or federal law, [the 

person] lacks standing to bring these causes of action”).

CONCLUSION

For the foregoing reasons, the United States suggests that the Court dismiss the action 

based on Relator’s pro se status. The Court should also dismiss counts four and five with 

prejudice. A proposed order is submitted with this filing.

Respectfully submitted,

MATTHEW M. GRAVES, D.C. Bar # 481052 
United States Attorney

BRIAN HUDAK 
Chief, Civil Division

'V\
)<- * u.. '

\
DARRELL VALDEZ, D.C. Bar # 420232
Assistant United States Attorney
Civil Division
601 D Street, NW
Washington, DC 20530
(202) 252-2507
Darrell .Valdez@.usdoi .gov

Counsel for the United States of America
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Case l:23-cv-03467-CJN Document 22 Filed 07/29/24 Page 1 of 2

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA 
ex rel. DANILO AUGUSTO FELICIANO,

Plaintiff, Civil Action No. 23-3467 (CJN)
v. UNDER SEAL

ROBERT KYLE ARDOIN, et al.,

Defendant.

ORDER

Upon consideration of the United States’ Notice of Declination and Suggestion of 

Dismissal and the United States having declined to intervene in this action pursuant to the False

Claims Act, 31 U.S.C. § 3730(b)(4)(B), it is hereby:

ORDERED that the following filings be UNSEALED:

a. The Complaint;

b. The United States’ Notice of Declination and Suggestion of Dismissal; and

c. This Order.

ORDERED that all other contents of the Court’s file in this action remain under seal and

not be made public or served upon the Defendant;

ORDERED that the seal be lifted as to all other matters occurring in this action after the

date of this Order;

ORDERED that Counts four and five of Relator’s complaint are dismissed with 

prejudice to the Relator and without prejudice to the United States; and



Case l:23-cv-03467-CJN Document 22 Filed 07/29/24 Page 2 of 2

ORDERED that all other claims are dismissed without prejudice.

IT IS SO ORDERED,

This 29th day of July 2024.

CARL J. NICH0LS 
United States District Judge

1
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U. S. Department of Justice

Office of Intergovernmental and Public Liaison

950 Pennsylvania Avenue. N.W.. Room 1629 
Washington, D.C. 20530

(202) 514-3465

May 22,2003

Honorable MJ. “Mike” Foster 
Office of the Governor 
P^). Box 84004 
Baton Rouge, LA 70804-9004

Re: Letter of March 20,2003, Help America Vote Act

Dear Governor Foster:
* .

This responds to your letter of March‘20 to Attorney General Ashcroft requesting a 
formal opinion from the Department of Justice (“the Department”) on certain issues concerning 
the Help American Vote Act.of 2Q02,42 U4C. 15301 to 15545 (“HAVA”). The Attorney 
General has assigned the enforcement responsibilities of the Department under Section 401 of 
HAVA to toe Civil Rights Division. Although it is through case-by-case litigation that the 
Department states, its formal position with respect to statutes it enforces, die Department does- on 
occasion offer its general views op tfj.e manner in which it intends to enforce a particular statute 
or set of laws'in a specified area, therefore, while we cannot issue a formal advisory opinion, 
we will attempt to answer toe questions posed in your letter to the extent that we can based on 
our responsibilities to, enforce, the provisions of Title EH of HAVA, which imposes uniform and 
nondiscnminatory election technology and administrations requirements on the 55 States and 
Territories. .

Questions 1-3 and 9 of your letter regard the funding provided under Title I and Title H 
of HAVA and the matching funds required under Section 253. The Department has no role in 
distributing federal funds under HAVA or auditing compliance with funding requirements as set 
out in Section 902. Any questions regarding funding should be directed to the federal agencies 
with responsibility for those programs. For questions regarding Title I funding under HAVA and 
election reform reimbursements under Division J of the Consolidated Appropriations Resolution 
for 2003, you may contact Deborah Schilling (202/501-0719) at the U.S. General Services 
Administration (GSA). For questions regarding Title II funding under HAVA, you may contact 
Penelope Botisall (800/424-9530) at the Office of Election Administration, which is presently 
located at the Federal Election Commission, but will move to the Election Assistance 
Commission (“EAC”) when it is created. For questions regarding disability funding under 
Sections 261 and 291 of HAVA, you may contact Dr. Margaret Giannini (202/205-1016) at the 
Office on Disability for the U.S. Department of Health and Human Services.
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Question 4 asks for the definition of a “federal election” under HAVA. Title HI of HAVA 
applies only to elections for federal office. However, HAVA does not contain a definition of the term 
"election for federal office." Section 3 of the National Voter Registration Act of 1993,42 U.S.C. 
1973gg-l(l)&(2) (<NRVA ), defines “election” and “federal office” as those terms appear in the 
Federal Election Campaign Act of 1971 (2 U.S.C. 431(1) & (3». Other definitions or descriptions of 
the scope of elections for federal office appear in the Uniformed and Overseas Citizens Absentee 
Voting Act of 1986,42 U.S.C. 1973ff-1(a)(1) & 1973ff-6(3); the Voting Accessibility for the Elderly 
and Handicapped Act of 1984,42 U.S.C. 1973ee-6(3); and the Civil Rights Act of 1960,42 U S C 
1974.

Question 5 asks for advice on Louisiana’s affidavit voting procedures and their relation to 
HAVA. We have not done a review of Louisiana’s statute or its election procedures and cannot 
provide you with advice on whether your current statute meets the requirements of HAVA. In general, 
however, having a voter execute an affidavit as to his or her identity and then voting by regular ballot 
would not appear to meet the identification requirements of Section 303(b)(2)(A) of HAVA for first­
time, mail-in registrants in federal elections. Covered registrants who do not fall in one of the 
exemptions provided and who do not present the required identification must vote by provisional ballot 
under Section 303(b)(2)(B) of HAVA. It should be noted that under Section 304, these requirements 
are “minimum requirements and nothing in this title shall be construed to prevent a State from 
establishing election technology and administration requirements that are. more strict that the 
requirements established under this title so long as such State requirements are not inconsistent with the 
Federal requirements under this title or any law described in section 906.”

Question 6 inquires about the driver’s license/social security number requirement in HAVA 
and its application to an individual who has been issued such a number but refuses to provide it. 
Section 303(a)(5) provides a voter registration application for federal elections cannot be accepted or 
processed by a state unless it includes the applicant's driver license number (if the applicant has such 
number) or the last four digits of the applicant's social security number (if the applicant does not have a 
driver license number) and would clearly apply to an individual who has one of these numbers but 
refuses to provide it. If the applicant has neither such number, then the State must assign a unique 
identifying number. This requirement is effective as of January 1,2004, or upon good cause extension 
from the EAC, as of January 1,2006, and appears to apply to any registration application regardless of 
source. This requirement is optional only for those States permitted under Section 7 of the Privacy Act 
(5 U.S.C. 552a note) to ask, and which actually do*ask, registrants for a complete social security 
number on registration applications.

Question 7 asks about a possible delay in the effective date of a registration to allow for 
verification of the information required by HAVA. Section 8(a)(1) of the NVRA requires that covered 
States “ensure that any eligible applicant is registered to vote in an election" if the "valid voter 
registration form of the applicant" is submitted, accepted, received or postmarked, as the case may be,
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within 30 days before the federal election in question (or lesser period if allowed by state law). 
However, Section 303(b) of HAVA requires States to begin verifying certain information from mail-in 
registrants as of January 1, 2004, and Section 303(a)(5) requires States to begin verifying certain 
information from all registrants as of January 1,2004, or with a good cause extension from the EAC, as 
of January 1,2006. Therefore, an applicant’s registration cannot become effective until the information 
has been verified. If verification cannot be completed between the close of registration and the election 
date it appears that the prudent course would be to allow such voters to cast a provisional ballot and to 
count that ballot only if the registration information is later verified.

Question 8 regards the confirmation mailings used by Louisiana for mail-in voter registrations. 
Again, the Department has not reviewed your specific statute and procedures on confirmation mailings. 
In general, however, it does not appear that HAVA has amended or superceded the relevant parts of 
NVRA regarding the sending of disposition notices. Section 8(a)(2) ofNVRA requires State election 
officials to send such a notice to each applicant regarding the disposition of his or her application. If a 
notice of disposition is sent by non-forwardable mail and is returned undelivered, Section 6(d) of 
NVRA allows the local registrar to determine whether that person should remain on the voting rolls.

I trust this information is responsive to your inquiry.

Sincerely,

Lori Sharpe Day
Director and Advisor to the Attorney General
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U. S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General Washington, D.C 2003S

May 10,2005

Angie Rogers LaPlace, Esq. 
Commissioner of Elections

Merietta Spencer Norton, Esq. 
General Counsel 
Office of the Secretary of State 
P.O. Box 94125
Baton Rouge, Louisiana 70804-9125

Dear Ms. LaPlace and Ms. Norton:

I am writing in response to your March 29,2005 letter to Attorney General Alberto 
Gonzales concerning the voting system requirements of Section 3Q1 of the Help America Vote Act 
of 2Q02 (“HAVA”), 42 U.S.C. 15481.

Although the Department of Justice states its formal positions with respect to the statutes it 
enforces only through case-by-case litigation, we do on occasion offer our general views on the 
manner in which we intend to enforce a particular statute or set of laws. As you know, HAVA 
vests the Attorney General with the responsibility of enforcing Title HI of HAVA which imposes 
uniform and nondiscriminatory election technology and administration requirements on the 55 
States and Territories. The Attorney General, in turn, has delegated those enforcement functions to 
the Civil Rights Division. In light of this authority, we will attempt to answer the question posed 
in your letter to the extent we can, although it must be emphasized that the opinions expressed here 
are not binding.

Your letter asks for our opinion on a timing element regarding the implementation of 
HAVA Section 301, which mandates, among other things, that states adopt voting systems meeting 
various technical requirements. You inquire whether Section 301 requires Louisiana merely to 
have purchased such a system by January 1,2006 (the effective date of the Section), or whether 
the State must actually have the new voting system ready for use by that date. In our judgment, it is 
the latter.

Section 301 (d) of HAVA unambiguously requires each covered state and jurisdiction to 
. comply with the voting system standards ofSection301 “onandafter January 1, 2006.” This 

absolute deadline is similar to the specific deadlines Congress set out in HAVA Sections 302 and

I
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303, "which relate to provisional voting, voter information postings, statewide voter registration 
lists, and first-time mail-in registrants. As with the other Title EH requirements, we view "the 
January 1 deadline in Section 301 as building in necessary time for states to train poll workers, 
educate voters, and conduct testing on new voting systems prior to their use in the first election for 
federal office next year. We believe that if Congress had intended to allow states to delay their 
implementation of HAVA’s voting system standards until the first election for federal office after 
January 2006 (as opposed to being ready on January 1,2006), Congress would have used language 
saying just that, as it did in Section 102(a)(3) ofHAVA, 42 U.S.C. 15302(a)(3), withregardto the 
deadline for replacement of punch card or lever voting systems.

We hope that this is responsive to your questions. If you have any additional questions or 
concerns, please do not hesitate to contact us.

i

!

Sincerely,

Hans A. von Spakovsky
Counsel to the Assistant Attorney General . :

!
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U.S. Election Assistance Commission 
1225 New York Ave. - Suite 1100 
Washington, DC 20005

September 8,2005

EAC Advisory 2005-005; Lever Voting Machines and HAVA Section 301(a)

The U.S. Election Assistance Commission (EAC) has recently received numerous inquiries 
regarding whether lever voting machines meet the requirements of Section 301(a) of the Help 
America Vote Act (HAVA) (42 U.S.C. §15481). After careful review of HAVA Section 301(a), 
the EAC concludes that lever voting systems have significant barriers which make compliance 
with Section 301(a) difficult and unlikely.1

HAVA does not specifically outlaw the use of lever machines, per se. However, the statute 
does require that the voting system meet the standards found in HAVA Section 301(a), 
section, titled Voting Systems Standards, sets minimum statutory requirements all voting systems 
must meet if they are to be used in an election for Federal office. In applying these requirements 
to lever voting machines, the EAC has identified a number of areas which create compliance 
problems for these voting systems. These areas of non-compliance would have to be addressed 
and remedied before a lever system could be lawfully used in an election for Federal office on or 
after January 1,2006. EAC’s concerns are fourfold.

Audit Capacity. Section 301(a) requires that all voting systems used in an election for Federal 
office “produce a permanent paper record with a manual audit capacity...” (HAVA Section 
301 (a)(2)(B)(i)). This paper record must be available for use as an official record in recount 
proceedings. (HAVA Section 301 (a)(2)(B)(iii)). While most lever machines in use today do not 
have the capability to produce a paper record, a few systems have the facility to create a limited 
record. Such systems can record the total number of votes cast on a given machine by imprinting 
the raised numbers on the counters at the close of an election.

Clearly, those lever voting systems that are not capable of producing a paper record are not 
in compliance with HAVA Section 301(a)(2)(B). Similarly, it is the position of the EAC that 
those machines which produce a limited paper record (documenting only vote totals) also do not 
meet these requirements. HAVA makes it clear that the reason it requires a paper record trail is to

i This

1 The EAC is the Federal agency charged with the administration of HAVA. HAVA requires the Commission to draft 
guidance to assist states in their implementation of Section 301(a). Although EAC’s administrative interpretations do 
not have the force of law associated with legislative rules, the Supreme Court has long held that the interpretations of 
agencies charged with the administration of a statute are to be given deferential treatment by Courts when faced with 
issues of statutory construction. York v. Secretary ofTreasurv. 774 F. 2d 417.419 - 420 Cl 0th Cir. 1985)(citing 
Compensation Commission of Alaska v. Aragon. 329 U.S. 143, 153-154 (1963)); See also Christian v. Harris 
County. 529 U.S. 576 (2000); Edelman v. Lynchburg College. 122 S. Ct. 1145 (2002).
2 A State’s acceptance or repudiation of Federal Funds to replace lever machines under HAVA Section 102 in no way 
affects Its obligation to meet minimum voting system requirements under HAVA Section 301(a).



ensure all voting systems create a permanent, manually auditable record for use in a recount. 
(HAVA Section 301(a)(2)(B)(i) and (iii)). Given these facts, to meet HAVA’s Audit Capacity 
requirement, systems must create a paper record that can serve as an audit.trail. In other words, 
the document must be a “chain of evidence connecting.,, summary results to original 
transactions.”3 A document is not an appropriate audit tool when it is, itself, a summary that 
cannot show the original actions that make up its whole.

Error Rate. Section 301(a) requires that all voting systems have a test error rate that complies 
with error rate requirements “established under Section 3.2.1 of the voting systems standards 
issued by the Federal Election Commission, which are in effect on the date of the enactment of 
[HAVA].” (HAVA Section 301(a)(5)). That standard (in testing) is a maximum of one error for 
every 500,000 ballot positions.4 Thus, in order to comply with HAVA Section 301(a), a voting 
system must have a tested error rate that falls below the one per 500,000 standard. The EAC is 
unaware of any lever voting system that has a documented, tested error rate. A lever voting 
system cannot meet the requirements of Section 301(a)(5) without a documented, tested error rate 
that meets the one per 500,000 standard.

Alternative Language Accessibility. Section 301(a) requires voting systems provide alternative 
language accessibility pursuant to the requirements of the Voting Rights Act of 1965 (42 U.S.C. § 
1973aa-la). While lever voting systems are capable of providing ballots in more than one 
language, the number of languages such systems may present is limited. Election officials must 
ensure that the number of languages a particular lever voting system can accommodate meets the 
number of alternative languages required in a given jurisdiction by the Voting Rights Act.

Accessibility for Individuals with Disabilities. Section 301(a) requires that, at a minimum, 
election officials provide at least one voting system equipped for individuals with disabilities at 
each polling place. Such systems must provide disabled individuals the same opportunity for 
access (including privacy and independence) as other voters. (HAVA Section 301(a)(3)). The 
EAC is unaware of any lever voting system that is presently capable of meeting the disability 
standards in Section 301(a)(3). No system may be used exclusively at a polling place unless it 
complies with Section 301(a)(3).

tWa*X
Grabia Hillman 
Chair

Paul DeGregario 
Vice Chairman

Donetta Davidson 
Commissioner

Ray Martinez III 
Commissioner

3 “Audit trail” as defined in Black's Law Dictionary 131 (6th ed. 1990).
4 Voluntary Voting System Standards, Volume I: Performance Standards, Federal Election Commission (April 2002), 
Section 3.2.1.
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HELP AMERICA VOTE ACT (HAVA) COMPLAINT FORM
(For filing complaints alleging possible violations of HAVA Title III in Federal Elections; per R.S.I8:567.2(D)t 

form must be filed with the Secretary of State within ninety (90) days after the final certification of the federal election)

1. Complaint filed by:

DANIL EZEKIEL FAUST PO Box 34531, Washington DC 20043 202-505-1841
Name of Complainant Address of Complainant Telephone number of Complainant

2. Complaint filed against:

NANCY RUTH LANDRY 8585 Archives Ave, Baton Rouge 70809 225-922-2880
Name(s) of Respondents) Addresses) of Respondents) Telephone n urn bets) of Respondents)

3. Allegation(s): Include specific information as to what, where, by whom, how, why and when, as 
applicable. Note: attach any appropriate documentation and/or evidence.
The election systems in the state of Louisiana are not Title III compliant as that they do not produce

a permanent paper record that is manually auditable. These systems are the Dominion
Imagecast X and the AVC Advantage produced by Sequoia (owned by Dominion) that will
be used in the upcoming Presidential Primary Election on March 23, 2024.

(For additional space, use the reverse side of this form)

Affidavit of Complainant
(including information on both sides of this form and any attachments)

By signing this document, 1 hereby state that all informati^p provided by me on th^/form and in the 
attached statement is true to the best of my knowledge. Sr

\4\% V% IS
/ / 

iiar'oy
''•‘ItlMllU'"'

X
(Signftue of Complainant)

CtL 1i-ASworn to and subscribed before me on the day of

g&drnre of Notary Public)(Si Lonell M. Edwards
Notary Public, District of Columbia
My Commission Expires 10/31/2026(Printed name of Notaiy Public and Notary Public ID No. or Bar Rot) No)

INSTRUCTIONS: This complaint form must be filed within ninety days after the final 
certification of the federal election. After this form is completed and notarized, file the form and 
any attachments with: Secretary of State Elections Division, P. O. Box 9412S, Baton Rouge, LA 
70804-9125; and mail or deliver a copy of the complaint to each respondent listed in #2 above. For 
instructions or questions, call 1-800-883-2805.

Date Acknowledged _______Date ReceivedOffice Use Only: Complaint No.

Prepared and Provided by the Secretary of State 
Approved by the Attorney General

HAVA-COM (Revised 11/11) 
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