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QUESTION(S) PRESENTED

| LOULD THEPETITTONER KAREEM RODERTQUES
ATTORNEY PRESENT THAT THERE WAS A
LIRLUTT SPLIT ONTHEAPPLILATTIONOF
THETNTERPRETATION0F THE LAREER -
JFFENDER LUTDELINES LOMMENTARY
THAT {PELTFILALLY APPLIED T0 TNLHOATE

(FFENSES UNDER LONTROLLED SUB&TANLE
OFFLN&H?
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LIST OF PARTIES

IX] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all partles to the proceeding in the court Whose Judgment is the subject of this
petltlon is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI -

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx A to
the petition and is

i reported at Lase: 2 W- 1386 ' ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix BT_L,_Q to
the petition and is

l)(']reportedattﬁs‘e,‘~Z-l"LR'0005&‘3'PL : Or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[ 1 For cases from state courts: \ /A.

The opinion of the hlghest state court to review the merits appears at
Appendix to the petition and is :

[ 1 reported at ‘ ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opihion of the : : | - _ court .
appears at Appendix - to the petition and is : :

[1 reported at ; OF,
[] has been designated for publication but is not yet reported; or,

[ ] is unpublished.
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JURISDICTION

B4 For cases from federal leourts:

The date on which the United States Court of Appeals decided my case
was IO/!7/2()9J~I

[X] No petition for rehearmg was timely filed in my case.

[ 1A timely petltlon for rehearing was denied by the United States Court of
Appeals on the following date: . , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date)
in Application No. A ' .

The jurisdiction of th_is Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts: N /A .

The date on which tﬁe highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A tlmely petition, for rehearlng was thereafter denied on the followmg date:
, and a copy of the order denying rehearing

appears at Appendlx

[]An extensmn of t1me to file the petition for a writ of certiorari was granted
to and including .. : (date) on (date) in
Apphcatlon No __A : :

The jurisdiction of thls Court is invoked under 28 U. S C. §1257(a)
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

The Petitigner Kareem Roderique’s
attorney $hould have presented theelaimthat there

Wwas d tivtuit-selit about the applitation of the
interpretation of the Laceer §ffender dUidelines
Lommentary that spetifitally afeliedto Tnthpate fFFenses
under Lon’rfo\le,&wbs{'anuophnse betause, the e ffect

0f the tommentary had tontralled the svidelines by
Printieles 0F adminictrative haw.

Tndtinsonv.United &ﬂ\’fugs 08 U.A.
3b,1138.LH1N31231.84.2d 5981433 the Sgpreme Louct
tosidered how to tlassifythe Lommentary tothe

Lententing buidelines and whetherand whenit should
begiven binding interpretive effect.

Now thedeferenee From $tinsandueca
was revistedin the Yvpreme Lourt's deeision ia

Kisorv.Wilkie {394.44.2400,20H1.Ed. Ld&Hl(ZoH)

Kisor tn&hu:&f& thata tourt mudt tarefully tondider
the text, Hrudure,kis%ory,an&purpose of a regulation,

inoll ways it would if it had no ageney to fall baek
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NS FOR GRANTING THE PETITION
Th"@“’(easo nfor 'gran’c'l n9 the Petition

1S beeause the wdacs lodestac must remain the

law's text. The.re.?;’{m.’rm most powerful arqument in

Pavor of c,hallenatgq the Petitioner Roderinue's sontente

Was 4 Textual Onerbmause the Londpicaty to Distribute
and Possess witlE ntent to Distribute drugs wece
Liteuit adversighstemming From the intereretation
0F the textof $€€tion YBI.A(h)at the time of
Rederjauels &en*”mm.mg

Thueasen?orsra.nhm the Peh’rmn
18 berause dhe dmmmmq Lreor that tounsel Lavsed was

bo not raise the ﬁ@x{-ua\ argument referced Yo above in
rebecente to his imatant ofPense of Lonspicaty that
Llossified himosgidareec §FFender which regulted in

AN 2normoys ’nrmnP lnpcisonment diffecence between
Laceer MfonderaBaseM‘Pwse hevel 34-tateqoryVI
026240327 mfaths and Nontareer (FFfender-
B0.b.-31-Lot.TERt 135 to 148 moanths.

Th%?e,h bioner Roderique hasg eatablighed
his tlaim of tn&@’Puhve asdistante of tounsel under

LUS. 668,104 8.L1. 1052;80
are

| SuloU& 07 0f A__%ceaso nable proha\uhﬂ arebo H; thown

here by the petifioner Roderique.

e
%
At
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The Yeminole RotK bourt \eoke to the

faet that based upanthe aforesaid $0enario that the

Yentensing Reform At idself tommands vompliance
With the buideling Liting 18U, 4. L, %3553(a)(l{)(b)

’rhus the petitionec Roderjqueis ceqauesting celief
lnﬂui‘orm of the granting of this petition For
Writ 0f Lectiorari in ocder o obtaina Lectificate

0f Appealability Por the purpose of beingplaced
In the proper tatesorizations of Base 0fFense

hevel3 |, Latesory TT yielding aterm of 12540168
months.instead of B0 34 Lat NI=262-327 months.

CONCLUSION

The peti’cion for a writ of certiorari should be. granted.

Respectfully submitted,
[ -
| Date: MM Mllﬂ_&ﬂ_




