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FILED
13th JUDICIAL DISTRICT COURT 

Sandoval County 
10/9/2024 4:14 PM 
AUDREY GARCIA 

CLERK OF THE COURT 
Dominique Sanchez

THIRTEENTH JUDICIAL DISTRICT COURT 
COUNTY OF SANDOVAL 
STATE OF NEW MEXICO

MARTIN GONZALES,
Petitioner - Defendant, Case No: D-1329-CR-2003-00057 

Hon. George Eichwaldvs.
STATE OF NEW MEXICO 
and HECTOR RIOS, Warden

Respondent - Plaintiff.
i

PINAL ORDER PARTIALLY GRANTING PETITION FOR WRIT OF HABEAS CORPUS

successive Petition for Writ of HabeasTHIS MATTER came before the Court on a
d on the New Mexico Supreme Court's order remanding Petitioner's Issue 5, which

Corpus an
asserted that the Petitioner’s kidnapping convictions 

incidental to the sexual offenses. Having consi

were based on restraint that was 

idered that issue, the Court finds and concludes.

FINDINGS OF FACT
i

1. A jury found the Petitioner guilty of thirty six (36) counts of Criminal Sexual Penetration 

in the First Degree; twenty five (25) counts of Criminal Sexual Penetration in the Second

Degree; and sixty one (61) counts of Kidnapping.
2. At sentencing on March 18,2005, the court recognized that the restraint supporting the

incidental to the sexual offenses and merged those convictionskidnapping counts was 

with the convictions for the sexual offenses.
court finds that the kidnapping-convictions were based on incidental restraint.3. The

CONCLUSIONS OF LAW

(61) convictions for Kidnapping are hereby VACATED and DISMISSED, 

not affect the convictions for Criminal Sexual Penetration in the First 
Degree and Criminal Sexual Penetration in the Second Degree, and therefore jdoes not 

reduce the Petitioner s total sentence.
d Sentence as to the sexual offenses remains in full force and effect.

1. The sixty one

2. This order does

3. The Judgment an



IT IS SO ORDERED.

jtfon- George P. Eichwald / 

District Court Judge ■

Submitted by:

ft {Susan McLean.----------- -
Susan S. McLean
Special Counsel for the State
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: t-'-sr
Supreme Court of New Me-'n:

7/12/2024 1:57 F! 
Office of the Cku

’jy

IN THE SUPREME COURT OF THE STATE OF NEW MEXICO1

2 July 12,2024

NO. S-l-SC-403173

MARTIN GONZALES,4

Petitioner.5

6 v.

STATE OF NEW MEXICO, and 
HECTOR RIOS, Warden,

7
8
9

10 .Respondents.

11 ORDER

12 WHEREAS, this matter came on for consideration by tire Court upon petition

for writ of certiorari, filed under Rule 12-501 NMRA, and response to Issue 5 in the 

petition, and the Court having considered the foregoing and being sufficiently

13

14

advised, Chief Justice David K. Thomson, Justice Michael E. Vigil. Justice C.15

16 Shannon Bacon, Justice Julie J. Vargas, and Justice Briana H. Zamora concurring;

17 NOW, THEREFORE, IT IS ORDERED that the petition is DENIED as to all

issues, except Issue 5, as presented in the petition;18

19 IT IS FURTHER ORDERED that Issue 5 of the petition is REMANDED to

the district court for the entry' of factual findings as to whether Petitioner’s 6120

kidnapping convictions were based on incidental restraint and therefore violate21
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double jeopard}/, see State v, Trujillo, 2012-NMCA-l 12,289 P.3d 238; and

IT IS FURTHER ORDERED that if the district court finds any of the

1

2

aforementioned kidnapping convictions were based on incidental restraint, die 

district court shall vacate those convictions that violate double jeopardy as required

3

4

hy State v. Schoonmaker, 2008-NMSC-010, f 50,143 N.M. 373,176P.3d .1105, and 

State v. Sisneros, 2Q13-NMSC-Q49,1| 38, 314 P.3d 665.

5

6

IT IS SO ORDERED.7

WITNESS, the Honorable David K. Thomson, Chief 
Justice of the Supreme Court, of the State of New 
Mexico, and the seal of said Court this 12th day ol 
My, 2024. ■

Elizabeth A. Garcia, Clerk of Court 
Supreme Court of New Mexi co

0! /n

By. ih ,_i Vyl CERTIFY AKB ATTEST:
A fee 'sras servad m ait far&es 

•Sf iisar esuasel of leased on cisfe fifed.

UepaiyCIstfe. of the Stfjscsins CEhk 
of ifas State of NewMixiees

Deputy Clerk
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App. c.

9-702. Petition for writ of certiorari to the district court from denial of habeas corpus.

[For use with Appellate Rule 12-501 NMRA]

IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

Mart/aj Goal?.ales 

S.Ct.No. <M-SC-Vo3/7 
(leave blank; court will assign)

Defendant-Petitioner,

vs.

District Ct. No. n-rt2Q-r.R.' tool- os'7STATE r>e AIlStis MZyiCOj AMD
{Name of Warden) H£CTC>€ frioS

Respondent.

PETITION FOR WRIT OF CERTIORARI
DISTRICT COURT OF NEW MEXICOTO THE ttTN

MAIZ.T/A/ fTOAltALfcf__
Defendant-Petitioner pro seSUPREME COURT OF NEW MEXICO 

FILED

/O Me frR.pCn}Z QANfiB (ZoAPMAR 2 8 2024

. ,/ i t rMPAMAL; AIM RU£>B\---------------
yZL tJrA. ______ {address information)

/festffcia^fchief Clejfc' ffpttTC^reme Court
of-the State of fWMexico PETITION FOR WRIT OF CERTIORARI

DISTRICT COURT OF NEW MEXICO

Defendant-Petitioner, appearing pro se and pursuant to the provisions of the New Mexico 
Constitution, Rule 5-802, and Rule 12-501 NMRA; petitions this Court to issue its Writ of 

Certiorari to review the order in:

kAAfl-r/Ai /ZoxrzAt fes v. N£c~rofi R-tQt—

District Court No. i'l2.Q'r.R-2-oo7 -ooQS7

Elizabeth

TO THE 13TH

(your name v. Warden’s name),

filed on J/lAinaAt' 3ur 2-0 2*1



QUESTIONS PRESENTED FOR REVIEW

Whether the district court erred in:

/gag vojzif ce uAne/tf Corpus • o&ny/u(*.Au fviflfeAiT/A/Z'f' tfB/ffclMfc 
Mj-rtt* >«“*< RA'SEr; rf'tn PF“Y"//r' ~ri4£ peeurffien fif.ueK----- ■

{Complete only for issues relevant to the petition. Attach additional sheets if necessary)

DESCRIPTION OF THE PROCEEDINGS 

Please list the conviction being challenged:
QLL C.oL/AJ7f SJ/CMMtMft FflaAd—.---------------------

f/83\cMTs') CSPm , rJ>£Ml AajD ftlOAIAPP/Al/k----------------- -----------------------—

1.
kn.KAdfie n-rWG't'i

2 Please list any other petitions you have filed in the New Mexico Supreme Court
challenging this conviction (please include docket numbers and dates):

Tell the story of what happened in your court case:
^nrr.t'r/'TuT^Wfni f r.itAJ \Jtt~r£0 r>F MofJL^- 

U,at f—nuMP £""-rK Sf.fr ATTAcHZlL,

3.
p-r t&iAL j f>e-T/6JL/Ce U7/4T 
,p no tail r.UAR.r-ee P<>cl yjrttc.ti HB
pr>tvFi&./*rA-r/ai./

BASIS FOR GRANTING THIS PETITION FOR WRIT OF CERTIORARI TO THE
DISTRICT COURT



Ue decision of fce district court on

argument

{Describe your legal claim and cite the law (cases 
your position. Use plain language.)

POINT 1:
cfp piT-rAcpf-p kifitddfmuB.

Amen

constitutional sections) that supportsstatutes,

prno itroei .1 ./tfPnofirtf 6 fiflfcoMP/yj-

POINT 2:
cpp n-rrAfpcQ klA&RArni£. Fo£

i n/fio v&aJa_fipfrVhEMZ-

POINT 3:
cap a^AclAEn

j-Upn ,>pti & APfrVMZMZ-

jAttach additional sheetsjfnecessary.)

request for relief

its writ of certiorari to the districtDefendant-petitioner requests that this Court issue

remand to the 
reverse the conviction, OR
remand to the district court to correct the sentence, OR 

(other) nex>ee> APPoi^rMBfor e—

court, and: district court for a full hearing on the petition, OR
(X)
(X)
()



following: a copy of my petition for writ of habeas corpus filed in district court, AND 
a copy of the state’s response, if one was filed, AND 
a copy of the district court’s order.
I have not attached the required documents because

<x)
()

(X)
()

and ask the Supreme Court to accept this petition without the attachments.

Ly suto^itted^
DefcnS^

I hereby certify that a copy of this petition was mailed to the Attorney General’s Office, 
Santa Fe, New Mexico 87504-1508 on this —da7 of

Respej

P.O. Box 1508,
2q2V_-

Defendant-Petitioner, pro se

Court Order No. 14-8300-014, effective for all cases filed on or after[Adopted by Supreme 
December 31, 2014.]



J,ISSuZ/clA/rt-i

tHe petition FoP w/e/T of HApefts Cofipus pAtse issue *- I As- 

OEPuty ptstrict attorney Joseph F, HPiTB'S misstambnt of Law 

DuRiNS CLOSING- FP&UMFNT RESULTED in FUNDAMENTAL ERRoR THAT 

Requires all of mr. Gonzales' con^ict/on to b£ vacated.

THis claim concerns violations of thf v, vi, and v/v Amendments 

oF THB umitFD stated Constitution And prtlcLE H, sect/on /V of

THE New MEMC o C oNST! TU T/qM.

T/-LE STATE district COURT'S DENIAL of MR. &onzA LEs'pETinoN 

FoR WRIT OF HABEAS CoRPus iMJubic/ousLY PARRotED tHE LoPQ'HPBEAS 

UNIT'S A-SrESMEMT, HS.&ALLbQoS, &FtHB HABEAS UNIT, WRoTE fiB£ARD!M&

issue-X-
', THE mblcTMBNT /N tH>s case p>p Not /a/cLude CARSoM c^PY 

Counts, THE Victim TESTIFIED that THE ABUSE qocuRRCP AT LEAST 

OMcE a HonTH, £ VERY PAY, oR EVERY FEW OAYs tHROuCHcut tHE cHAR£/n6- 

PERi&ds For FAcH coumT WERE DIFFERENT!A TEP BY PATE. *TH£

PRosE CUT/ON DIP NnT Mi sfoRM THE JURY BE CAPS E PETITIONER UlAS

CHARGED With .SERRATE, DlST/M&olsHflglE Acjs." SEB,, STATE V. LFAtE,

xoi^-nmsc-oxo , t/E3 P.3W V4p (Notice, at; procedorral order, at 

p.s) (emphasis added).

THIS RESPONSE ERRONEOUSLY INTERPRETS PetiT/oMER's Issue.

Petitioner d\o H<>r Pane a BHldonhpo dp/M. (cjuaJ-emG-es &f

*Nsufficient Notice- carbon copy counts -under the Fourteenth



*2
AMENDMENT £>F THE U.$, CONSTITUTION.). STATE -Vk- PAL PON A DP, j99S-/sfMcA- 

otfQf 12% //,H, 7%F, 9SE P. let 2i% (notice, AT Pi 6). PETITIONER HAS'Nor 

RAISED A clfiiH AftGU/NG Constitutional ERRORS AE LAtlnG To /fcAEBoN 

copy CAB REES'' THEREFORE, tAE STATE district court's PE Hi aL ts BASE 

OF ft FALSE UN VERSrftNViMG- of 7//E WAL RECORD AHV tRE c/fti/HEP EPRoR.

PETIT {ODER'S FIRST cLMM coattEMDS tHAT WE SrftTE CftftIDoT cfflRGE 

PETITIONER U!W A COURS£*OF- coftPUCT ftFD Tf/FH /HstRuct TftE JoRY TftfiT ft 

SIftGLE Act oFAftusE IS so F Fid ft NT To SUPPORT A GoUtY 9ERDIcr. A 

SINGLE-Act CRIME is WRITTEN WirR/N A CHARGING /HSTRomEnt As H/HING 

occurred, For EXAMPLE, oMoRAftouF dflftuftRYoS, 2o2H. 70S, FoRMUlAT/dn

INDICATES THftTft DEFENDANT NAS BEEN "CHARGED M/rfiSEPERftrE, DISTINGUISH- 

ftBLF ftcrspJ^'AS MS GALLEGOS REFERENCED j/u //Eft A/or/ct, MR, fo/'OftLES 

NftSHoT CHARGED HlTH ft ftY CRIME M 7/HS MfiNMER' ALL Op ft/s cftftftQES 

NEftE Written as a course of conduct F°R EXAMPLE, "oh or between 

■jAMU ary oi, 2 cm and Pa hoar y 3>, 202%, a count alleging a general 

Course oF conduct cHArGes Multiple miolative Acts of ft siN&le statute 

DURING ft WELL- OEM NED CHARGING PfftoU DEMARCATED BETWEEN TWO

SPECIFIC DATES

IMPORTANTLY, WE NATURE oF THE Cou-RSE qFconduct CHARGING SCHEME 

Precludes MY UNANIMITY. THIS is NECESARRY BEeftusE ft ftY TWO cf> MORE

fiery Constitute ft course oF conduct. r/fF U>URY pots Hot Fame To 

unanimously AGREE on \Nfflcff oF tHF specific Acts mAke-ur the 

course <?E conduct fts LomG fts TfiE (JuRoRs DETERMINE THAT At LEAST



3.
r WO OR M&RE OF T/f£ STATUTORY UfOLAUONS OCCURRED VUItH/N THE

cHAPG/MG PERIOD,

IF, As THE StAtE PiSTRior COURT dEclAREs, MR. GoNzALRs WAS 

co/nictED Op &SEpERfljE,/hST/NGuiSHABLE Acts? Ass-ouflTpp WITH EAcH 

count, Row Dogs tHE CouilT ficcouwT For JuRy unAimitY? the state 

District court Found tHAt ms. LABO "TEsrt/FiEO TEAT r/LE Abuse occurred

fiT LEAST ONCE A MONTH, EVERYDAY, OR EVERY £EW PAYS THROUGHOUT THE 

CHARRMU PERIOD"? WH/ch DiscREtEAct oF MULTITUDE oFActs DiP THE 

JURY UNANIMOUSLY F/m MR. GoNzALES GUILTY? Most CR/T/cRUY, THE 

State district court FAILED to IDENTIFY MART specific Act vutHjn 

EACH oF WE SIXTY'ONE (6i) CHARGING PERIODS F&R'MuLATFD WE BASIS OF 

ITS owN CONCLUSION -

THE SAME district cou rt somehow Finds t/IE FAct that tHf charging 

Periods are differ ntiAted by date dispositive, yet, the court fails

ro EXPLAIN How TEE CHARGING PERIODS RECTIFYM, ARITE 's misstatement 

Of LAN. THE JURY HEARD copious TESTIMONY REGARDING AN ON-GctAG 

CooRSE OF SExuAl ABUSE THAT SPANNED MANY YEARS- PETIT/OAfER'S 

Convictions,. HOWEVER, WERE obtain Up PER MR- ARiTE'S unconstitutional 

caveat allowing the Jury to find MR- Gonzales guilty if the Jury

FOUND THE AROSE OCCURRED ''AT LEAST ONcE " DURING FAc/f OF THE cHARCiNG

PERIODS. THE QuANtUM oF EVIDENCE REQUIRED To SUPPORT A Conviction 

For AN Act WAr HAS OccuARNW Ft LEAst oNcf /S /a/sufficient to 

SUPPORT CONVICTIONS foR AN GN" GOING COORSC -Of, CONDUCT DURING



1
CHARGING- PERIODS DiFFEftT/ArEo BY SpEctFlc DATES.

THE StfirB Qt STRICT COURT ftNp MS. GAl l F&OS REi urD ON SJ&XM , V- 

LE/U'r g, /// HEfictiiNG t/HER CONCLUSIONS loM-NMSc- 02.0. HE3 P,3d Hlb. 

L&TL' IS FficroAUY A NO LEGALLY DISTINGUISHABLE From F/iE 09 sE fir BAR, 

LENTE ARGUED tHATtHE STATE could Not, or sHouLD Not, BE ALLOWED to

arbitrarily segment a charging period, however, state v, altgil bees,

Quickly DISCREDITS LENTE'S CLAIM. MR, G0N2ALES' PETITION DOES Nor RAISE 

An ARGUMENT PERTAINING to the LENGTH of HIS CHARGING PERIODS. SH/ucE

the state court brought up the issue, Petitioner contends that 

RELATIVELY BRIEF Ahd UNREASONABLY divided CHARGING periods spread 

OVER a HUMBER Of YEARS IS QUITE EVcESSiVELV OVERKILL WHEN A F&N

charging Periods adequately Accomplishes the state's ultimate 

Having A dependant serve A lengthy term of incarceration.

in LENTE'S CASE, EACH count is A SEFERAtE CHARGE FDr A Course op 

Conduct, or As tHENAKAMURA court EXPLAINED, * A DIFFERENT OFFENSE. 

fm example, lemte was convicted of a course of conduct for cscm y 3

fpR touching His STEPDAUGHTER'S BUTTOCKS, ftp Eft s T AND VAGINft on

numerous occ Assigns ''oHoR between s/ifyy — i/31/98, in men me y/ca. 

LEntE, LIKE HB-GgNZALES, was not CHARGED W/rH SINGLE, DISCRETE Acts. 

LEmte's victim, Luce the victim in the present case, tesfifieo

60ftL OF

ExPLtci TY THAT HER ft$usER ENGAGED IN AN onGoinG Courses conduct.

For erAhPLB :

PROSECUTOR; ARE You ABLE to rftLK About LIKE How Many TIMES



£
ft MWrff IT WouLD HAPPEN, °R WouLD IT BE DIFFERENT? 

He: MAYBE TWO OR THREE TLMEs /) WEEK.

Prosecutor. WHS ritfir THE whole t/mE or. Just sometimes?

Mo: Most op tHE time, YEAH.

lemte, At 76>

At perm oner's trial NicoLE LABo testified with two exceptions

To An 6HPo/nP) NONDESCRIPT COURSE OF CO/dpOcT THAT fiLLEGFDLY took 

PLACE JN SANDOVAL COUNTY. THESE TO INCIDENCES APE EASILY IDENTIFIED

As the First t/me/n the master bedroom, and the watertower

INCIDENT the REMAINDER Of Ms- LA30 '$ ttst/monY REGARDIM(FSANPovftL 

County DESCRIBED AS USE hirWouT PRRt(ojlARcTY,

For example:

(voL.i.TR-$E,2>t)

(ada ARirp): And flow often Ytouw it (csmj cspm, kidnapping) Happen during

that PARTI COLLAR YEAR'?

A (McoLt LrBo): IT Would GEta Little Bit more, luce A FEW timesa month. 

Q. OKAY. WHEN YOU SAY A FEW —

A. THREE or (sic) FNfR t/m£S. MAYBE.

&:ol. .£ TR-33)

Q. ok ay, ow it (c$cm, espM, Kidnapping) mcrease infrequency or was

it ABovr the same ?

A ABoot tHE SAME.

Q. ONcE A WEEK OR S6 ?



G
ft. YEftH
&ol,1 >rR-ss)

Q. DoRlNG THE Tl/AE WHEN You WHERE W.~.[jj]QH OFTEN MS HE DOING THIS 

(cscm, CSPM, RIDftftPPING) 70 YOU ?

f\ ft lot. it seemed every ft/gHt, maybe two times--maybe eyery other 

Hifflr.

Cvol, I, Tfi-56).

Q, Mim Yob roRHEo IS, 

ft. Yes.

Q> HObi OFTEN? 

ft. ft LOT.

Q. THE SAME FREQUENCY ftS WHEN You WERE W?

(cscm, csph, kipNAPPiNf) Still HftppENMQ?IS IT* r *

ft. YES:

THIS TESTIMONY /S bytPENCE of ft COURSE of CcNPucT s ftNP iS ONLY

Sufficient 70 support ft course of conduct, rr is well established law

THAT UHDlFfEREMTIftTED COURTS' £/y£ RjSE TO DOvB'lE JEofftRDY VIOLATIONS. 

StAtE v. t)oMiN6oE2s ,ZooS~NHcft-0'Xcll /V3 M M-5V9, iP, 3d G3H; state V-_ 

HuEfTrA-TAerrso. x0i7-N/7Cft- 02-6; Sr Arc v. cqstilLo, />- /-eft -3CC3a YzoiA). 

THUS. Con Vi ct//lS MR. GoN^ALES of AM A FT THAT OccuRRSD ft T L EAST ON c£ ” 

frufilMlP ft SPREE of ABUSE WiWGuT ffrR-ncuLAfUTY ft MO JuRY UNANIMITY

VIOLATES PUE PROCESS. AOPITIONALL Y, SiNcE THE TWO TESTIFIED TO IMCiDENCBS 

WERE //or LINE ED To SPECIFIC c/I ftp®MG PERIODS, MR. GoM2ftLES H/Y HftVE BEEN 

Convicted multiple time* For Eftcft op HtE two Discrete Acts. tHe du&f



X
\Nfis a/or /AfSTRUcTgD to DETERMINE hllrHLN WHICH CHARGING PERIODS THE two 

DFScREtE Acts OCCURRED. $l&fillFfCflLLY, THE JURY NAS Moj /NStruct ED 

TEAT IT COULD Mot CoNSlPER tHE testimony of tHEMom- JuR\$£>icriONftL 

dBOSE AS SUFFICIENT EVIDENCE of "fir LEASTONE* act OFBBusE For THE 

CNARELnG PERIODS WHEN HS- CABO YlAS BETWEEN THE AGES Of }3 ft HP 15,

OR, BEFORE SHE TERMED 10,

THE Jury Was MISGUIDED, UNiNpuRaEP, CoNFosED, AmD ERRONEOUSLY

INSTRUCTED. MR* flRne'S TRIAL strategy And CLOSING ARGUMENTS causep

the Jury to convict Mr. GoNrales of A course of conduct BflsED oN tNE 

Evidence of AN Act of ABUSE THfir occurred 'fir least o/ycF in EficR of 

T/f0S£ (61) MoNVtL Y PERIODS? THE PROSECUTORS VERY NEXT SEN TEN CF 

FOR CLOSES Ah Y DOUBT AS TO WHETHER OR Nor MfC CrON2AlES' DUE RRoctSS 

Rights mere violated-: ''many of tRosE(si) MoNtHs it (cscm, cspf, 

kidmapping) occurred more than once, but it occurred at least each

r>-ONF TiME EACH OF THOSE MONTHS? (v 01. Jlif TR-ll) (SEE, PETITION, fiT i%), 

THE QUALITY of ms, LA bo's TESTIMONY REASONABLY REQUIRED THE StAtE 

To PURSUE Co Mictions UN0ER THE Course OF conduct DOCTRINE, Mot 

for a Discretet monsPEcifIED act that occurred At Least once during 

EACH CHARGING PERIOD, MR, ARITE'S MiSCONDUCT So INFECTED MR.GeHiflLEs' 

trial that r/tE only appropriate belief available is the dismissal of all

OF THE PETITIONER'S CoNViC-r/oNS AND REMAND FOR RET&AL, PETITIONER 

ASSERTS THAT THE STATE District court's denial of rfL/EF is contrary

OR CHRISTO fOROi HKc> U.S, 637 (i^H) ' U,S, \t. AGoRS, HITTa: DonuFLY V



; RwVi.g a/Nla.JQ76)/

S74, ll.sa£7(20J5); SJJLZlMOLUS, 97/ m/ (W O/?. MSrl)'rAE^L.
mull in in F,ad iq&jL (/or/) cik. good); state ^JM.% fisz-nmcA-oat,

StAtE V. MR SC ARENAS 1COO- NMSC- >7 ' STATE. JL,...!S.OJ>£.i 2Qo9-MM$c-0S6‘

aun craTF M TORRES 0.012- HlHSC-0/6. {ciTflT/0MS OMiTTtc). SEE FfTipOH 

p6R WRIT OF HABEAS CHRP OS For COMPLETE ctTAr/o/LS AMO RFFERFHcES,

l<ZSi>i?/rL/AM-2~-

THE petition F0R HRit op HABEAS corpus RR)se /ssuE-3, As:

THE TRIAL court VIOLATED ART U, SEct/oaU? M /PMO IS oF THE AEiA MEXICO 

constitution, amp the v, vi, Amo xN Amendments of the united states

Constitution BY (A) Not ALLOWING MR. GONZALES 7//E OPPORTUNITY TO

Represent himself at tb\Rl; AHd(b) Demy/mGHts request to be hear d r

THE STATE DISTRICT COURT SOPH APR Y REJECTED 7/MS C/A/M, SWnMG 

THAT IT HAD BEEN RAISED PREMqusL Y /N ft PRIOR PETITION. /mtHE current 

petition MR. Gonzales raises under this claim ADPytionAL concerns 

RELATING- 7T> tHE DEMME of hiS RIGHT TV 8E HEARD and to PRESENT/) 

CohPLEte DEFENSE; this cLA/m STRIKES at the CORE op the state district 

courts IMPALPABLE SoppRES/DM oF PETITIONERS RiGHr m A FUNDAMENTALLY 

FAIR TRIAL -

------- fiRi OR TOTPlAL PFT/ ti uMEp-F'LEP-A-Nuf^BFE aFpRa/SE-MormNSTEEklN/L-

-T-o REPRESENT HIMSELF. MARTS MORE, DEFENSE COUNSEL FiCED A mot/on to

wohdrrn as hr. Gonzales' counsel rt ms bequest, -the state Pismcr



2
COURT IGNORED BOTH COUNSEL'S REQUEST ftNP HR- GoNW-E S'Mortom. ftT

Tftlftt, AFTER DEFENSE RESTED WITHOUT pRESEftT/ftG ft CASE /N cUlEF &UT

Serb RE CLOS/M& ARGUMENTS, Petitioner REQUESTED to testify /ft His

DEFENSE. THE StPtE PATRIOT courtDENIED HR- GoftTALES Op THIS

fundamental ft ho ess facial cdnstitut/omhl right,

THE STATE DISTRICT court's DENIAL OF NR, CrOH2ft LE$' pET/riOft FOR

WRIT QF-HABEAS-TORPUS blftS WRYTTERftftO- REVIEWED BY THE TffiftL COURT
1

Judge George p. euhhMp, petitioner request rms court tare Judicial 

ftcricE op tHE SrftTE District court R£coRp, JupJE ElcHiftALP RRcuSEP 

Himself from petitioner's post conviction proceed/ftps on 17„ ftPRM,

2.0/3 (d~I32ci 'C'v-T.OO^oooT-J), tHIS CftusE NUMBER WAS ORIGINALLY ftSCI&nBD 

T& MR- GqH?ALEs! Rost ccNVIctioN PETITION FoR WRIT of HAS FAS CoPpuS. 

THE pEririoftER ft-r issue (p - /32T -cR-Zoo3ooo5t) IS EFFECTIVELY THE’ 

SAME cause Aaq eftsE, BOTft eftSE NUMBERS SEEK REL l£P FROM tHE SAME 

PROSEc or/OH AAb COHVlcTMftS WHERE JuoBE ElcRWAL 0 PRESIDED CftER PETITIONER'S 

TRIAL, WHEREFORE, PETITIOMER cqAtEHOS THAT JuoEE EicHWALD WAS PIS GURU FiEP

Ard should Not Have MfiOF MY Judicial Decisions REGARDING iHE corrEHT 

pet mo a. Judge eicrHNP Abuse p ms discretion by presip me over the 

current pET/rioft,

Petitioner asserts 77/At the state district court's penial was contrary

/

Tot FArettA V- CALIFORNIA i/22 n c (m?*) ; M.S. y MAckoVicH^23Dc‘ 

F,3d 12T7 (iOTH QR- 7,000)] STMTS V. CHAPMANL /9B& - ftMSC- 037. fls WELL flS, 

VlEsrPRook y. GAizONE 3S4 LJ.S. iSO(_ )' MektXcKUS V. WlGG/MS, HAS U-S. /&%



fag**)-. CALIFORNIA V._ TRouBETTA, 967 US. 979^939)'f ZEH/rH RADIO corf. 

Vj-MA2ELti/JE RESEARCH, /Mc.s 9-0 f U.S. 32l)(}9ti) f' DEL OHO V. KiTcH 633 

F-2J 990 (io-m c/R. i%'0. CERT pE/TlEDi HBG 0,s, 9V6 (t9S$; State y. HARRiSoM. 

Zoao-nmsc-ozz (citation chitted), see petit/oh for writ of habeas 

corpus Pop COMPLETE CITAr/oHS A tip REFERENCES.

iSSQp /rLA/m-3

PETITIONER'S tH/RD CLfliH INVOLVES TRB AD MISS/ON OF EV lDENSE CONTRARY 

TO NMRA /h-t/o'L, H03, AMD HoH. THE p£rtT/aM P>R WRtr OpAABEAs coRpus 

f&ISFD JSSUE-3, As:

At TRIAL T/fE Jury heard tEST/MOM/Al £VtDENcE AMD ARGUMENT from 

THE State PERTAINING' TO D/iCHARGED AMD uHSOB2TANT/ATEP AUEGAt/ons oF 

Me. &0M2ALBS' prior gfio Acts, THE Allegations herb /prelevent to A 

MAtfriHL issue, hoRE FfiedvpiCiAL PROSATivg' SERVED ONLY As propensity

BviDEHcE, Amp WS IMPROPERLY ftUhiTTFp ca/trftARY to .rule //- 902., Jo3, amp

ion mhra, ihtro P0C770M of pR/oR BAP ActsEvidence Rendered petitioner's

TRIAL FDfiDAHEtfmuy uaIFA/R ORDER gortf SrArFAND FEDERAL CcNst}toT/oNS. 

THfS CLA/H concerns VtOLATiOMS OF Tf/E X/V A MEMOMENT OF THE v/verED

states Const/ TO t/ch and art. a, sec (s) IH and is of the men mek/co 

State const/tot/om.

------W£M?ASTRI-CLT-CQ^.f^(le^rEts^GHLL£Ggs)-CodcJjUoED-TAATr^LT-DoES-hiOT-APPEftR---- -

-THAT pet IT/oner car ESTABLISH- a reasonable PPogAS/L/ry rAAT THE /MAP- 

HISSIBLE EViDEAce coNTfUSoTED to A/S coaivicr/oMsf FIRST; THE S fflrE District



n
Court AGREES THAT THE EVIDENCE COMpLfUMED OF WAS, 'M FfiCT, INflP- 

NissaBle, Mqhever, rfr£ conclusion tHatWE EvwemcE Pip Nor present 

A ''reasonable Probability" op 'r£ortTfliWT(w&) to ms convictions" is

AM ApSuRDirY BEYOND asMPREHEHSiON. A Cursory REVIEW op THE RECOUP 

JS SUFFICIENT "TO RAISE sFRiouS Com PERNS op A Constitutional HACM/TOpE

THE Lapp IN ns INITIAL REVIEW CITES to STATE V. HBRMANDEZ. '2o)i~- 

NM?A-02o. P.2oj 388 P.3d jOjQ. t J(REVIEWING) ccvRTS ARE ro EVALUATE 

RLl Of THE CIRCUMSTANCES SORROW M pi WE THE ERROR, including EtAMiMiAlfr 

THE ERROR itself, the S6or.cE op THE ERROR, WE EMPHASIS or THE ERRoR, ARP 

WHETHER, THE ERROR WAS CUMULATIVE or J/iTROPUcnEP MEW FAcxs^(MoricEy 

At P 2-3; PROCEdural orper,At p. 8). tHE quote sp&fRs directly to A 

Court's OBLIGATION \nHEH /NAppUSSlBLE AMD PoTErAAW-Y PReJupicial evidence

Has reached the Jury, this standard requires hoRe from reviewing 

court THAN FoRHuLAt/nG AM uncritical oR superficial REVIEW Based on a

mere appearance, the state district court cannot supplant its opinion

JMPLACE Of A LEGAL STANDARD* 0 orHER WORDS, ViE STATE DISTRICT ccvRx

Pip not performs the requisite analysis*

WE REI'HARKnBL Y PREJUDICIAL PROPENSITY EVIDENCE CONTAINED BorH

PRIOR BAp Acts And ConteNPoRY content rHAr iNAsNoMt/upisp/crioNAL' “ME

STATE PROSECUTOR //JTR0Duc££> TAE EVIDENCE TARGU&H THR AHP&PP MicrfN;

THE TRIAL REGAN AND ENDED WitH tHE Prosecutor £m(HAs&/M& THE PROPENSITY

Evidence; the vastness of the evidence was cumulatively harmful, a mo

INTRODUCED MmAG/NG- HWAtERiAL ALLEGATIONS tHAt pip NOTHING MofHF WAN



n
GAr/ver sympathy fok, Mo BoisrFR tRE credibility of the PRosElvtry. Were 

WAS MO OBJECTION Mo /M~rE^EMnoM F$f>M COURT, jtyjD Ma cofiftr/v£ 

/RSrRucr/oR &N£i\i TO *&£ Jury. tRUapEfokE, CMtRARY to the SrfTE DISTRICT 

/COURT'S COMCLUSWM, PETITIONER DECLARES-(Rat THERE ISRO Oo SUITABLE 

MTEU-£CT/Otf Ttfftr PlsptLLS THE LEEfiL PRESUHPrjoR yfifir //JAQMlSSRBi-F 

PfcVEHSiry EVIDENCE IS pR£juOi&- EVIDENCE.

THE LoPD‘s Notice CITg's STRrE V. KERBY neos-NMCN~/o6, pSS, i33 MM.

S’ 552 (sic)t i/g/ Psd TXOj (Nonce, Mr P2$. MERBY advises that ft thkTt "mot 

YttYHS7ftMD/RE fiHY ClMiVMCr INSTRUCT} 0M*' V41UL OFTEN DISREGARD tHE courts 

j/MSffiucr/oMs ,mp CGHvtcTM Accused. Mot Fop THE CRIMES cvRBFRTtY BEFORE 

TtftE couRT, But FfirHER BEcBosE T0EAccuse Hfs ft H/stdRY or fi ^propensity 

FoR criminal coMduct" As Noted. THERE WAS No cuRRAtME Instruction 

QjVEN 9URIH9 MR. Gom-zALES''TRIAL. THE JuRY \MS ORBRiDLEP fN ITS 

ftPPLicfmoft 6F tHE stars's propensityEV/DENcE. the state: district court's 

Denial is conspicuously unreason able*

(AS. fnLLEFoSoF THE LOpP wrote, "as DESCRIBED /a! the plea dines from 

Petitioners prior psrmoN,, wearose vvas apbeentY corroborated gy the 

VICTIM'S -TESTIMONY, VtcT/M'S MOTHER'S TESftMoHY, AmI? PEAR MARCH (sic) mho 

testified to p etit/oher's conFess/ors,* (rot/cE, atP2e). this is a misled d/mc-

CoRcLvsioxftpy s*A~rEME/<T tRRt LAcKS ftRY ftND all support From THE Record.

WHATSMORE, Tips STATEMENT ls QUITE REMARKABLE FDR SEVERAL REASONS.

First it is AkiohAtic that a Witness may Rot corroborate jus ok HER 

Pkiok statements A ad testimony are consistent, second, the victim ‘s



/3
MontBR TESTIFIED TttfiTStfc WORKED FROM HOi^ BETWEEN lc(c/7 flap *200). (VOL- 

L TR^/O 7 CiJAMUMY 7Hf 100$)), HOPE TO TpE pOiNTv THE HOST RELEVANT DjREcr- 

EFflHtNATWN TESTIMONY SHOHS HIAT MS- SAAVEDRA NEVER SOSPEctEP 7H£r HR.

GcnVELES fiH\) Ms, L ABO WERE po s$ IB>~ Y EM GA RED UVA $£KU AL RELATIONSHIP,

Q. (MR, HRitE): Oi<A Y. You KMoW PRIOR TO JANUARY 2 /, 2063, PRIOR TOTHPt, D/0 

INKLiNG tHAt SOMETHING Y&s AHiSSBETWEEN YouR RosgANDAHD 

Nicole ? 

ft. (MS. SAauEORA) •' HOP -UH

Q. Oip you H/NeNBY Suspicious WHATSOEVER?

A, No. i v{Rs totallysiiocKED BY rHe WHOLE thim&. I Oust cooLdh(t 

BEUE vE IT

(VOL, i, TR-/Z& (jftNuARY 2A, lOeS'j),

ms, Saavedra dip not nave any direct knowledge of any abuse anp

THEREFORE Dio NOT CoRRoBORftjE NiCOLE'S TESTIMONY, HS. SAAVEDRA'S

testimony pip Not iMiBuE Peti tioner vhtH Guilt when his. G.Al.leG&s refers 

to the *victims Mother's testimony*corroborating, she diREctZ-y 

MISLEADS THE CcuRT

Lastly, me. karch testified that he never would havethought that these 

type of things were Going- oh within vie Gonzales fame y, he dip, however, 

testified tNAt mr,G:6NzalES Had amittFD to some Non spec* tec form oF:

ABusE HAv/hG Occurred A "FEW TINES'*.

<3- (hr. A rite): pip I-IEtELL you Now often he was having SET with HER ?

A (hr. parch)' 1 Asked him how often, martin replied that he has pche it



M
.4 re w t/mes.

(vet, ///, TZ-lizCjAMufiRY ££ 2^5)),

MR. KfiRctf'S TEST!HO AY DOES Mot PuRPoRtlY CcNVEY WAT MR. &0M2ALES

MAPS A POLL CoMFeSS/6M TO EVERY COUNT OF ABUSE , INQUISITIVELY, HR, RAWS 

*T£ST1MOHY HAS MomA a To Oo btrr# rtfe INADMISSIBLE PROPENSI TY EVI DENCE

complained of Herr. At Best, it cam oml y re said that hR. Gonrales

intimated tHatRE had ENGAGED jNa FEW NONSPECIFIC fiCTS Op sEKUflr

figusE WITH iHcoLE Lfleo.

WE/MftPHtSSBlF EVIDENCE was cRlTicfiL to tHE StRTF's PfiosFcur/oN.

THE STATE INTRODUCED WE PROPENSITY EVIDENCE /a IT's opeHWG SttfrE- 

MEfl 77 EXTENSIVELY QUESTIONED Ms, LABO ABOUT 7ft E HoNWORISDICtIONAL 

ABUSE During its CASE IN CHIEF AND EHPUNsizED THE PROPENSITY EVIDENCE 

DURING CLOSiNG ARGUMENTS, THE JNADFUSSIBLE EViPEMcE /nWoDucEP to 

the Jury abHoreNt Her or Non-Jurisdictional MBuse against m yoonG-

C/I/LP or TENDER "YEARS. THERE is /MR6 UftpLY No pcopT T/iAT THIS EVIDENCE 

jmflubnced the JuRY's deliberations and as a consequense, reasonably 

contributed to mr. Gonzales' convictions, see, State v, Mq/u to ya so is-

Nptsc-' Pto. THE PROPENSITY EVIDENCE{ To tHE Yflsr Extent jn WAicII it NAS 

utilized BY tHE S'tHtE, pRo Hi SITED MR. G0N2ALES FROM RELIEVING A 

Fundamentally FAiR trial Due to the Abrogation of constitutional

Dub PROCESS,

petitioner ASSERTS rRAt THE state District court's DENIAL vJas 

LOMTOARY to: Hu pole atom V. U.S.. if 85 US■ Y.SH G^ss) ; OLD CHIEF v, u.s,.



J£L57? U.£. lyl /(&*?' O.S: V. RivE&A 837 F2d <?06 (/OTH C/R. 19SS)' US. \/. 

NlUMU, so4 f.U 1103 (iotH C/r, tfgiiJ' StAte y. KiRBY lao5~NMCA ~ iOC, 

CBRr- GRANTED, 26os' - HMCERT-OOff. fis WELL A3. U>S, \/, AtMIMsoN^ ^7 as, 

.); <J-S. v. PLAN no. SO 7 O.s, 72 5 (1993); YflRBOROu€-1-1 V, Al vamdo. 

5Vi us: 652 CZooV). (£IT#t7oM OM iTT££>).SEE PETITION FOR writ ofHRBERS 

corpus FoR complete- CirfiT/ONS Mo REFERENCES.

IS7 (_

ISSUE/CLAlM-H

PETITIONER'S FooRrH ci-fUM FURTHER ADDRESSES WE STATE'S USB OF 

HIGHLY PREJUDICIAL AMP N&N-dUfUSDicrioWL ABUSE. THE PETITIONER Fop 

WRIT Of HABERS CORPUS RAISED ISSUE- A, ASr

rHE THIRTEENTH (JUDICIAL PISTRICT COUfTLACKED JURISDICTION To

convict petitioner of crimes that Allege ply occurred in berHaullo 

County (second Judicial district), amp OteRo county (twelfth Judicial 

district), petitioner Raises this clAih under the protection of

ARTICLE fl} SECTION /? Op TRe n$!N MEXICO CONSTITUTION, AMP THE V, Mi,

find x/v amendments of the united states constitution,

"WE state district courtMs. Gallegos) completely dismisses the

whole PURPOSE T°R the EXISTENCE OF ROl£ //- Ho A AMRA ; WRITING, ^PURSUANT 

To THE INDICTMENT MtRiscASE, PETITIONER Was Not CONVICTED of CRIMES

JllATLOccu&RE.D_iA-BERNALlLUDrAND-0-r-EPo-COOMT/ES^-(NcTieE—AT^P'S7^---- —

PROCEDURAL ORDER, At ?). IT is CERTAINLY true THAT THE IMPKLtmENT JN THiS 

CASE Dip Not CHARGE MR, &0H2ALES WITH CRIMES THAT MAY NAVE OCCURRED



Ke>

w BERnadl lo A HP otero counties. hr. Gonzales Never made suoi cl fun. 

We cifiiH 15 ~THAt Mocuous /MTROpucVOM °FN.ON ~ HoRlSDICrlONAL. PROPENSITY 

EVIDENCE, eEiHe 0 LARGE PORTION Of WE STATE'S EVIDENCE, REASONABLY LEO 

THE JURY To C&A Vtcr HR- Go A2A LET OF UNCHARGED MoH-JURIS piCr/QS*AL cruhes 

ft LONG with CRIMES For MHicH HE NAS CHARGED.

Based qn the trial record there is ho ravo/val m&)ms to support Any 

other conclusion, the Jury $ deli rerations mi ere unconst, tv t/onAl l\ 

Corrupted By HOM'JoRisPict/o/iAL Evi PENCE. THE JuRY INSTRUCTIONS 

Inform ep THAT IT NEED ONLY to F/Np THAT the CRIMES occurred /n THE state 

®F NEW HEr/co. THUS, Due to tHEINTRODUCTION op HuLTipLE INqpENcES 

OF. NON' JVRispicr/oNAL CR IhES, THE JURY, IN ALL PRoBABiL/ry, ERRONEOUSLY 

convicted MRGonzales of crimes THflr occurred Outs ip e of tHe thir­

teenth Judicial District, ms. la bo specifically testified to sexual 

ABUSE ON THE WES T MESA THftT ALLEGEDLY OCCURRED OVER SEVERAL YEARS 

EM COMPASSING MAN)' op WE cHAP EL MG pERiOps, during HUcR OF WiS TIME 

FRAME THE ONLY TESTIMONY WAS M/ REGARDS TO NON - UvRiSPICrioMHL ABUSE. 

THE JURY WAS UNABLE to DETERMINE WHETHER OR No T MS. LA BO ‘S TESTIMONY 

WAS &VEN IN RESPECT TO ALLEGATIONS Op ABUSE WAT OCCURRED IN 

BERHAUUO couhtY OR SANpmL county. WHfuyMoRE, THE StflrF DiSrjSfcT 

court never ADDRESSED MR. 0-CN2ALE5' EXPOSURE JO ROUBLE JEOfARPY IN

BERNALILLO COUNTY AMD HAD BROUGHT CHARGES AGAINST HUM MUcA OF WE 

TESTIMONY WOULD RAVE BEEN VERBATIM.

Petitioner asserts that the District court's dRNIA-l was Contrary to'



J2
Louisville SI aamviUE r. ce>, v. MottLEY^ 2.H U,s. wq (iqo&); US. u. Cottom1 

S3S US. 62f(2oo2); OmmM V. CAUFQRHIft 386 US, /#Oc/67)‘ (arflTiOAlS 

OH/tted). SEEPErmoM FoR HRtf of HABEAS corpus foR complete citations 

AMD PEEEREACF-S.

ISSUE /cLftlN- 5

WnnoASR fifth claim Addresses rouble jeopardy under the jmcwehtal

CoMDuerf Do CTTRIftE -

WE PET/tJom fop WRIT OF HABEAS CORPUS ISSUE-5, f)S:

PETIT/CM PR's COM VfCTlOAS FOR SIXTY- OHS (6i) COO ATS Of FlDAflPfiN &

violated ms cmsnri/r/OMM. right Mot to 6£ ms£ cure p or sEatENcep For

SuBSWAT/HLLY THE SAME OFFENSE ft Do! TtoMALt Y fPETlT/oMEft CONTENDS THAT THE

A£N MEXICO LE £isl-A Taps oi» MOT INTEND FOR HuLT/PlE -piscREBT- Acts To BE

CHARGED AS ft COURSE of com over.

Tins CLftiM CO Mr ERAS VioLH no A S of THE V HAD X/U HheADHEATS of 7ft E

united state coMsrrrurioA, Hap Art Hrsec. N of the MEW Mexico coAsn runoA.

iKREFEREAcE To THf CiftlM, TftE S'fftTE DISTRICT COURT, Q.etj Ms. GALLEGOS')

WROTE:

petitioner's cLain that the piDAAppiftG comic toms juwLmo ia a dental

RESTRAINT; pro violated DauBiE JEOPARDY is MOOT, AS pETjT/Oft£f? Mfts SEArEH cED

-OM-OHL^THFS6-QBOMTS~QF-C-SP~m~De4PEE-,-AMD-0-S-CO-vA-TS^OE-CSF2Md-DEM£E,. 

CmsecsJ YHE FOR ft TOTAL of 873 YEARS, 7ftE REHAiAIAG 6i CONVICTIONS oF CSCH, 

Amp Gt LOAUlCTiQMS OF Kip mapping HBpGED with csP coavict/oms (Nonce, at



M
F28; procedural order fir 7).

ENSURING THE L EGlT/piAcY of A CONVicT/ON tHsrii-LS 0ND PROMOTES TRUST ifil 

OCR JuDiCifRY, SECURES WE CONTINUED ATTESTATION //] tHE VERAc/tY Op THE

PEOPLE'S coMsnruTio/iM- p/£Hrs< THE STATE piSrRtcr court poES Nor HflY£ THE

MGHt AUTHORITY to PENDER })UE PROCESS moot. Const/Tut; ORAL RiGftTS C-AHMot

BE WHIMSICfiUY DISCOUNTED RRoDISREGARDED,

THE SrftTE District court AGREES THAT THE Convictions Tor C i Counts of

KIDNAPPING are factually unlawful, this IS FY (DENSE BY THE court's HOOTNESS 

CHARACTER (2AT! OR, THE HARM of S(kTY~ONE fa) courts of HloMAlp/NG HAfUFEST 

(TSEUFLO/I& BEFORE HR. GOR20LBS WAS copvicr£p, THE JURY ftosr HAVE OVERWHELMED

BY THE OVERALL NUMBER of charges, rmy weight attributed TO the SHEER 

volume Of CHARGES by THE JURY DURING DELIBERATIONS WOULD inevitably

BEER PREJUDICIAL. Si)UrY-OME Courts of urWARRAatED courts of K/DMAPpjMG 

CENT A CLEAR MESSAGE m tf(£ JURY*. 4THE DEFER VENT IS VERY BAD* WE STATE

RELIED upon PUBLIC disdain foR SEXUAL PREDATORS ro OBTAIN scares of

UncomsaTu t/oRAL convicts, TAB STATE NEW WE EVI DENSE WAS insufficient To 

suppoRr kidnapping convictions* this is notconjecture, hr, a fare, again, 

Purposefully misstated tHE LAW DuRiNG closing- arguments,

''Site INSCRIBES To You HON HE is ON TOP of HER EVERY SINGLE T/mE, Arp WHEN 

HE'S ON top of HER, SHE CANT G&tAWRY. T/Wt is WPNAPPING. SHE is BEING

msmANED. SHE cA/i'T Go, THAT'S KIDNAPPING* 

CVOL, ni' TR-IS, ici (JANUARY 2St ZOOS)).

HR. AfiiTE DESCRIBES UM/tARY Conduct of INCIDENTAL RESTRlH/iT EVERTED



/a
DuRiN£AN AC-ToF Sexual AgUsE. Me Oops Nor M&uE Mm? TEE RESTRAINT HasSEPERAm

Mrn mkrf&M-iM A&IS££l7tt£R PRECEDING OR Posterior totHC S&PM fiSsufitr.

WORE iHPoRTANTt Yt MS LA go '$ TESTIMONY was i/iSuFpiciEN r To supfloftrft single, 

conviction Top mWtpPWGr THE STATE District court's denial comoMEs THE prosecurve's

MALFEASANsE.

petitioner asserts WAt WE state district court '$ penial was contrary

to: ~Nrtsc-o6y; f, ici$£}-nhcA -ow ; state y. 

CRAM., iclcj'7-MPTA~/0) ; STATE Y. TRUJULQ. 2on~ NMCA.//2; STATE V. SiHi-iO/JS. 201 

Ai*4& 'OIS; US. V. kciHTocf4> nA p.3d l33o(iOTh c/R. mi) STUiAB&A *■ 0.3, if3? U,S,

5M (>cm). (citAt/oNS omitted), SEE petition for writoFHABEAScoRpusppR coHpimE

Citations ftUD REFERENCES

ISSUE /claim-6

Wis clr/m concerns violations up the k/v Amendment op the united states

constitution and ARTICLE if SEC. m- Qf WE MEW MEXICO Sr/trE CONSTITUTION.

Petitioner's Final claim contends WAt cumulative error effected We

Fundamental fairness of mistrial, the state district court Recognized at least two

£RRofist rUc introduction of ?NAdHissi$LE EM IDEM cE) QMb WE TRIAL CouRr eRRCRcD BY 

FUcm/ng ei unconstitutional counts aTFionaprnE to StanP- FVom HtrMx/r An 

FVIDEftriARY tiEflpJMC TgE RECORD DEMONSTRATES A PRIME fAdB SgOH/HCr Gp CPNSTiroTI&NM- 

ERRoR THAT COLLECTIVELY HAD AN ADVERSE EFFECT ONWE JURY'S pELlBEfiATjONS

Co/trpi$iniNF TO PETITIONER'S CONVICTIONS-

PETITIONER ASSERT S THATrAE STATE DISTRICT eouRT^ DENSAE WAS CONTRARY-TO'.



Smre V. HAMILTON 9BA. H, 7HGCMtG)' HOOPER V. Hulun F vH il£'l(i(>Ttf c/V. 2eC§;

CHAPMAN V. CAUFaRmiA 3g£ US. iB 6W?)- fa TVTJMS OHITTE^. $££- PETITION F&R 

wetr of HAgfflS coRPvS pop. COMPLETE citations and REFEReMc£s.

CoMcLvSiCi'i'

FUNDAMENTAL ERROR iSTftE GvtDI/46 LIGHT BY Micfi fi Court CRlMCtUES ftNV ASSERTHins 

H£RnoRtons cLfliMS Presented iMit/HN A PETiT/oM FaR MR^t or HABEAS ccRpus A 

REVIEWING COURTS GREATEST CCNccPN SHOVLP jicWEYS g£ C0Msr,TUT/OHAlL JUSTICE, 

Hot WHETHER pRNct Tft£ /SfoEs are BEINGRAISEO FoR THE FIRST time /M a second 

OR S0RSEQUEM7HL PETITION. M THIS C0SE, 70£ CURRENT ppftTiON RftfSSS ISSUES 

THAT HAVE HOT BEEN p/T BEFORE 7HE STRte district cguR*

TtfiS FACT MC7WrnjSTANOlHp Rc0son0BlE MtNRS DIFFER, 0MBSER, iAl THE LEGAL 

S£/iS£t BLHctt LETTER L0R4 IST0£ M£c/WLISI~\ THAT COUNSELS object™I TT HR EREfis, 

PROFESlOAAL INTEGRITY IS WE RUDDER WAT STEERS THE HONEST iMTERPETAtIM AND

flPpLlcA-rjOR OF TIE WH HAD FACTS /M EVERY MStAMcE, fi REASONABLE, RATIONAL f£R$QN

of MoRA<~ character HU- cofcLupa that tHis fS NmtAcAsE tHAt SHOULD BE fmoiESSLY

DISCARDED.

THERE is MO GREATER EHPEHVcR WORTHYdf THE EXPENDITURE CF JUDICIAL RESDUR5& 

thar preserving the EPistmioLoGy of T)+E united states cmsrrwTtdN gy vindicating 

tHe cohstctuttomm- RI&Hts of the wrongfullyconvicted. Justice prevails oMcy when 

^R„ccyRTSLpR£rrEcT^£-lA\±LFRQM-FE£V&$ioN^JA£ric^}S-MttctiA8JiA'^a^iS0N-figsfrLu7E- 

RlG-HT TttiTREFLECTtH£ VIRTUE Cp OURMAtIoH. tHESTATE DISTRICT COoRr's FAILURE to

Hckn&w ledge Fundamental error \nA$nN atrocious abuse discretion in light 

uf the presented precedents and -the state district court record.



FILED
13th JUDICIAL DISTRICT COURT 

Sandoval County 
2/14/2024 3:25 PM 
AUDREY GARCIA 

CLERK OF THE COURT 
Tara Foster

App- D.STATE OF NEW MEXICO 
COUNTY OF SANDOVAL 
THIRTEENTH JUDICIAL DISTRICT COURT

•i

MARTIN GONZALES, No. D-
1329-CR-2003-00057

Petitioner,

v.

STATE OF NEW MEXICO, and 
HECTOR RIOS, Warden,

Respondents.

ORDER ON MOTION FOR RELIEF

This matter having come before the Court on Petitioner’s Motion for Relief from

Judgment or Order; Rule 1-060 NMRA, the Court having reviewed the record and being

otherwise fully advised in the premises, FINDS AND ORDERS THAT:

1; The Court entered an Order on January 30,2024 denying Petitioner’s claims in his 

Petition for Writ of Habeas Corpus.

2. Petitioner filed a Motion requesting this Court review its denial of the Petition, asserting

that the Court had misconstrued the nature of Petitioner’s claims and had uncritically

accepted the legal analysis of the Law Office of the Public Defender.

3. Petitioner has not set forth a basis that entitles him to relief from this Court’s Order

under Rule 60.

4. The Court declines to reconsider its Order.

IT IS THEREFORE ORDERED, Petitioner’s Motion for Relieffrom Judgment or Order; Rule 1-

060NMRAM DENIED.
j

George P. Eichwald 
District Court Judge



FILED
13th JUDICIAL DISTRICT COURT 

Sandoval County 
1/30/2024 11:41 AM 

AUDREY GARCIA 
CLERK OF THE COURT 

Tara Foster"

THIRTEENTH JUDICIAL DISTRICT COURT
COUNTY OF SANDOVAL
STATE OF NEW MEXICO----------------------

A?pE-
i

MARTIN GONZALES,

V Petitioner, \

v. No. D-132?-CR-2003-0057
STATE OF:NEW MEXICO, and 
HECTOR RIOS, Warden,

Respondents.

PROCEDURAL ORDER ON PETITION FOR WRIT OF HABEAS CORPUS

[

THIS MATTER having come before the Court on Petitioner’s Petition for Writ of 

HabeaTCorpus oroffierpleadings pursuahncnMe5^02-NM^

Procedure for the District Courts, and the Court having reviewed die record and being otherwise 

fully advised in the premises, FINDS and ORDERS:
\

SUMMARY DISMISSAL

Summary Dismissal of this matter is appropriate because, as a matter of law, Petitioner is 

not entitled to relief based on review of the files, pleadings, and records.

The Procedural History of this matter is as follows:

On February 6,2003, an Indictment was filed, charging Petitioner with 37 counts 

of CSP (Child under 13), 37 counts of CSPM, 27 counts of CSP (Child 13-16), 27 counts of 

CSPM (Person in Position of Authority), Bribery of a Witness, and 64 counts of Kidnapping.

2. Following a jury trial on January 25,2005, Petitioner was convicted of 36 Counts

of CSP 1st degree, 25 counts of CSP 2nd degree, 61 counts of CSCM 3ri degree, and 61 counts of 

2nd degree Kidnapping.

;

\

1.

1

-v



3. Petitioner was sentenced on March 18,2005. Petitioner was sentenced on 36

counts of CSP 1st degree, and 25 counts of CSP 2- degree, consecutive, for a total sentence of 

The remaining 61 convictions of CSCM and 61 convictions of Kidnapping merged
873 years.

with the CSP convictions.

4. Petitioner appealed his convictions to the Court of Appeals, in State v. Gonzales, 

Op. (N. M. Ct App. Feb. 5,2008). The issue addressed on appeal included aNo. 25,847 Mem.
speedy trial analysis, ineffective assistance of counsel, and cruel and unusual punishment. The 

- Court of Appeals affirmed the convictions, and the Supreme Court denied Certiorari m State v.

Gonzales, No. 30,954, Order (N.M. S. Ct. March 14,2008).

’ pdHioheFfiIecTaT>etifioneFforWfitofHabeas_Corpuson"January67^009in-case

D-1329-CV-2009-024, and in the underlying case number on March 27,2009. The petitions 

raised the following claims:

37

The Magistrate Court issued a search warrant for DNA evidence, and testing of.

napkin was never produced at trial; 

b. Petitioner was denied the opportunity to call witnesses including eye-witness to

a.

\

support his alibi defense;

c. Petitioner was never provided full discovery, and did not see pictures or DNA 

evidence, and this evidence would have proven his innocence;
I \ (
d. Petitioner is entitled to a new>trial because newly discovered evidence of the 

SANE exam undermines the Prosecution’s theory of the case, and violates

Petitioner’s right to a fair trial and Due Process;

e. Police deliberately elicited incriminating statements from Petitioner after he had 

been charged, in violation of his right to counsel, and Due Process.

2



;

,2011,6. The State filed a Response on July 14,2010. A status hearing was held on June 23 

pretrial conference was -held on-May-31, 2012,-a status hearing was. held on January_31 

motion hearing was held on March 26,2013, a pretrial conference was held^on September 9, 

a scheduling conference was held on September March 9,2015, and a pretrial conference

was held on September 15,2015. An Amended Petition was then filed on both cases on July 22,
' /

2016. The Amended Petition raised the following additional claims:

a. Ineffective assistance of counsel because counsel was unprepared for trial, did nots
have discovery, did not present a defense, did not present exculpatory^evidence of 

the napkin, that there was no physical evidence, did not give Petitioner a copy

------------------offee-pleardid-not-eall-witnessesrdid-not-objeGt4o-serial-^)rosecution-at

sentencing, did not follow through on the appeal, and did not file a Motion to 

' Reconsider Sentence;
i

b Ineffective assistance of appellate counsel; '

c. Serial prosecution because the State did not distinguish the charges,

d. Cruel and unusual punishment.

The petitions were eventually consolidated in Case D-1329-CV-2009-024. A 

Supplement to the habeas petition was filed by counsel for Petitioner on May 13,2017, and 

raised the additional following claims:

Ineffective assistance of counsel for:

i. Not investigating Victim’s pregnancy, and failing to have forensic DNA 

testing performed on the fetal remains;

ii. Failing to object to prosecution’s comment in opening statement on

*>.2103,_aa

2014,

l
7.

a.

i

Petitioner’s silence;

3



cure Petitioner’s right to defend himself pro se, and the Courtiii. Failing to se
---- s^mSily rejecting Petitioner’s request-mthoutconducting_aFm:e«a

hearing.
A Response to the Supplement was filed on October 10,2017, and a Preliminary

ily dismissed the habeas
8.

Disposition Hearing was held on February 27,2018. The Court summan
atter of law Petitioner was not entitled to reliefproceeding on May 3,2018, finding that as 

based on review of the files, pleadings, and records which show that he did not meet the standard

for ineffective assistance of counsel as set out by Strickland.

am

...shall contain the" .Successive Petitions: Rule 5-802 (B)(6) states: The Petition 

following required information: ‘'ifaie-PetitfoneriiaspreweMsly^led^etttiomseelnngjelief 

under this rule, a brief statement explaining why the petition should not be dismissed under

“Second and successive petitions. If theParagraph H of this rule.” Rule 5-802 (1) states:
previously filed a petition seeking relief under this rule, the court shall have the

Petitioner has
discretion to (1) dismiss any claim not raised in a prior petition unless fundamental error has 

occurred, or unless an adequate record to address the claim properly was not available at the time 

of fire priorpetition;' and.(2) dismiss any claim raised and rejected in a prior petition unless there 

has been an intervening changeof law or fact of the ends of justice would otherwisebe served by

rehearing the claim.

Claims raised by Petitioner:
de a misstatement of law during closing argument which resultedClaim 1: The prosecution ma 

in fundamental enor. The prosecutor told the jury .that they should convict if it is determined that

d at least once during the charging period, butthe crime charged within each instruction occuire

4



were charged as a course of conduct, not as single events. The Victim was only able to describe 

a feW individualized incidehts witlrparticulanty, but most were vague and ambiguous:

The indictment in this case did not include carbon copy counts. The Victim testified that 

the abuse occurred at least once a month, every day, or every few days, throughout the charging
r~

period. The charging periods for each count were differentiated by date. The prosecution did not, 

misinform the jury because Petitioner was charged by separate, distinguishable acts. See State v. 

Lente, 2G19-NMSC-020,453 P.3D 416.

Claim 2: Petitioner’s rights were violated by the Court not allowing to represent himself, and • _
s

denying his request to be heard.
I >

Theicurrent petition appears to renew Petitioner’s claim regarding his right to defend
I

himself, pro se, and the Court summarily rejecting his requests without conducing a Faretta 
I

hearing. Petitioner has not demonstrated that fundamental error has occurred, that there was an 4
' z » » » ■ ■

inadequate record to address the claim properly at the time of the prior petition, an intervening
/

change of law or fact, or how the ends of justice would otherwise be served byrehearing this
i

claim. The Court incorporates the prior pleadings and court orders filed in this claim as to this

claim.

Claim 3: The jury unlawfully heard evidence of prior bad acts which included evidence of 

incidents that occurred when the Victim was age 6 through 10. These incidents were not charged
4

in this case, occurred in another jurisdiction, were prejudicial, and caused the jury to convict 

Petitioner. In addition, defense counsel was ineffective for not objecting to this evidence, and for
•s,

not requesting a curative remedy.

5



\/ t

Petitioner asserts that the prosecution was unable to present any physical evidence or
t

-third person-witness-to-substantiate the allegations, and for this reason, the case boiled.down.to_a 

credibility determination, and it cannot be said that the evidence of guilt was overwhelming.

As described in the pleadings from Petitioner’s prior petitions, the abuse was apparently 

corroborated by Victim’s testimony, Victim’s mother’s testimony, and Dean Koch who testified
-r /
as to Petitioner’s confessions. Therefore, it does not appear that Petitioner can establish a

reasonable probability that the inadmissible evidence contributed to his convictions.

“When a non- constitutional evidentiary occurs, the harmless error standard for review

only mandates reversal where there is a ‘reasonable probability’ the inadmissible evidence 
> \

-Contributed-to-the-defendantls-conviction.l^-5toie-vrJfe«anifezr-201-7^NM-CA=020,^120T388^E.3d 

1016. ’“Reviewing courts are to evaluate all of the circumstances surrounding the error, the
l I

emphasis on the error, and whether the error was cumulative or introduced new facts.” Id.
j

' Claim 4: The Court lacked jurisdiction to convict Petitioner of crimes that occurred in
I 4*i

Bernalillo and Otero Counties. In addition to abuse that occurred at the home in Rio Rancho, the 

jury heard testimony of abuse that happened in the Ford Explorer on the West Mesa in Bernalillo

V

X

)

I

County, and Petitioner’s mother’s house in Alamogordo. I

t

This claims seems to be similar and related to Claim 3, regarding jury hearing testimony 
j

of abuse that happened in the Ford Explorer on the West Mesa in Bernalillo County, and at 

Petitioner’s mother’s house in. Alamogordo. Additionally, pursuant to the Indictment in this 

case, Petitioner was not convicted of crimes that occurred in Bernalillo or Otero Counties.
I

Claim 5: The kidnapping convictions involved incidental restraint, and violated Double

I

Jeopardy.
/

6
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/

Petitioner’s claims that the kidnapping convictions involved restraint, and violated
t

Double Jeopardy is moot, as Petitioner was sentenced only on the 36 counts of CSP 1st degree, 

and 25 counts of CSP 2nd degree, consecutive for a total, sentence of 873 years. The remaining
i

61 convictions of CSGM, and 61 convictions of Kidnapping merged with the CSP convictions.
V

Claim 6: Cumulative error.

i

l

Based on the analysis above, there was no cumulative error.

For the reasons stated, above Petitioner is not entitled to relief on Grounds 1-6.
• v

IT IS THEREFORE ORDERED that the Petition for Writ of Habeas Corpus is hereby 

DISMISSED. The claims listed in the Petition are hereby dismissed with prejudice.

i

r*

rEORGE P. EICHALD
Ti 4 I* 11 ^ A*A
J-/UUi.it/l- OUU1L J UUgC

i

;

i.

r

t

t

t\

i

:
\
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FILED
------ 13th JUDICIAL DISTRICT COURT

Sandoval County 
11/22/2023 8:30 AM 

AUDREY GARCIA 
CLERK OF THE COURT 

Tara Foster '

9-701. Petition for writ of habeas corpus. F
[For use with District Court Criminal Rule 5-802 NMRA]

STATE OF NEW MEXICO 
COUNTY OF
IN THE DISTRICT COURT OF

D-1329-CR-2003-00057

For Official Use Only
No.
(To be supplied by the 
clerk of the court)s'

(Full name of prisoner) 
Petitioner,

v.
7?/&S

FVfDFNTlpaY(Name, of warden, jailor 
or other person having 
power to release the 
petitioner)

Respondent,

Instructions — Read Carefully
Make sure that all information provided in this form is hue and correct. Make sure that all 

necessary documents'"are "attached, or explain why the documents are not being included. If you 
are currently incarcerated, you may file the petition without payment of the filing fee. If you are 
not incarcerated and are seeking free process, complete Form 9-403.

Finally, you must complete the certificate of service and mail or otherwise serve copies of 
this petition on the respondent and the district attorney in the county in which the petition is filed. 
You must file the original petition and one copy with the Clerk of the District Court. You should 
keep a copy for your own records.

PETITION FOR WRIT OF HABEAS CORPUS1

1. Mn/tr/M teouTnurs (name of person in custody) is imprisoned or otherwise
restrained at om£o TZjJte*/ /ZxjZ/tY (name of facility and county of detention) by
tMrvt Tb&s* y&j/jjr&q_____ (name and title of person having custody).

2. This petition
II seeks to vacate, set aside or correct an illegal sentence or order of confinement 

(i.e., ineffective assistance of counsel, illegal search and seizure, involuntary confession, or other 
matters relating to the trial or sentence the confined person received).

[ ] challenges confinement or conditions of confinement or matters other than the 
sentence or order of confinement. (This applies only to matters arising after the confined person 
arrived at the institution, i.e., county jail confinement, mental hospital confinement, detention



facility confinement, good time credit, misconduct report, prison due process violation or 
parole).

State concisely the facts upon which the confined person bases the claim:3.

State concisely the grounds and law, or other legal authorities on which the 
confined person bases the claim:
P&yr/exS&l /J/3 s&wscry&js /a; VJC&lr/tW
Sr/Jj 6>r/f Amp /)m&upm£7<jts sf* 77/^ /Mssrm rs-sasoyjz/r/tyj
txj /kaa;ry&As 7& s9/?r: // aajp /£ s>/~' x/gW_______
MmPcp <j-rrtT&’ <*C¥a&7'/7Zj rM'yJ*__________________________________

Have the grounds being raised in this petition been raised previously in your direct 
appeal? If so, explain the result. If not, explain why not:
A/P. P<~7?/?£*;£& IASS35 3^ a9P/)£1/s2aj7' C&JA£*i£Z-„
C/X/aS<S£Z. ZW> AJ&T C&U<SOZT V^/TAA P*E7V77£>*S kj>MEX> &S7&?M-/A//stS6'
vL/S/ar &A?czssvs£ks s9P£g/5Lq W/tte&epZA&j P^7ys?c*u&f
S~S ASAJ/S-jfVj? rm a&OP&SSS 77&S _____________

Have the grounds raised in this petition been raised previously in another petition 
for a writ of habeas corpus? If so, explain the result. If not explain why not:
A/P* /s A XsteyUtfAJ 7%fc /Zvp P/aj/aL /Z&zsa^z/
Ttesu^ s?<E7ZA&Uisr> s& AJ£W jia£&toc> a/o ~/2<3££5S~ ~
77> jJjy/ MiPU/PO /?i/£&S &/= &S*c/as&L /%£><&/)£/&£ A/3Uj A/L&OSjQ PAg&A&t/c
7/Ats3- gajAA JZBasnAZ!./ 77/s.: A^asP/Uapas&9/- aSP/?P43 ^£T /^Qr//

Briefly describe the relief requested:
&///£*/£/? SESAs 7& /}//. ///£&&/- Cp/AA/PJ/PiAS J&tto £}*£$CUSfc~
/Jsa A?/P//r 7Z> Z///9Z. PA* /?/?£&/?„_________________

4.

5.

6.

7.

State the nature of the court proceeding resulting in the confinement (i.e., criminal 
prosecution, civil commitment, etc.), including:

(a) case name:
f)7727Z PTAApaa A/t£S//££> Vl s/C#£r/A/ &OASZ&A53

8.

(b) docket number:
a)-/3s>9-&?~cPppS- GQ&S7

name of judge:
/pr/CjfpUAUD

(c)

name and location of the court in which the proceeding was held: 
A/A/Asp/a/t/-/ <J2spa<l//9A A/zz&Gr Cpuat_____________________________
/&oo AjQ/9A/s9 Pet- A&/&/9* 3qL stefA/4/AU.Q* AAAA g7PP</

State the date of the final judgment, order or decree for confinement: 
c?j/ AAsZ&yS* £P/>S

(d)

9.

Attach a copy of the judgment, order or decree. If not, describe your sentence.10.

cXss~



11. Was the conviction the result of:
__________Guilty plea
__________No Contest plea (nolo contendere)

Finding of guilty by judge or jury
12. Was the confined person represented by an attorney during the proceedings 

resulting in the confinement?
n/ Yes

AL

No
If you answered “yes” to (12), list the name and address of each attorney who13.

represented the confined person:
/P/jA/trZ/1 Si. Zz/, Tj9aJ
Uka) /Z>Z£ Z&w&s &AVjO as<, MM 87/OZz?*14. Did you appeal your conviction?

\/ Yes (Go to 15)
__________No (Go to 16)

15. If you answered “yes” to (14), list:
The name of each court to which an appeal was taken:

TAJ afr toi/Jtr &j* OJ= 77/£- ZSs&jT SA&UiLO
(a)

The case name and docket number for each appeal:
Vc Z&xjZj^/^S; /9~/-Cj9-Z?S^&V7

(b)

The date each appeal was filed and decided: {Attach a copy of each 
opinion or order) , \
A/&r7C£ s97¥i£4Z Z^M&Q Z5£&£& ( 9 &j&3£ A#XL)r

(c)

AASZAjOZAajZZ/jU Zk/AZZ&A/

(d) A summary of the grounds upon which each appeal was based:
SP&s&s .-zy£<Lj amac/jswz

The result of each appeal: 
jQ/=y=/ZM&Q 2 A2&G8
AAjZu/y^ Ss>S<!/£jQ Z?*/ Zlk£jzt 8

(e)

The name and address of the attorney on appeal:(f)
Z/Z/JiZ >&£#?
P.z.B&Z /&V9/

16. If you answered “no” to (14), state the reasons for not appealing:
A///9

17. Apart from any appeals listed in (15), have any other post conviction applications, 
petitions or motions, been filed with regard to this same imprisonment or restraint?



^ Yes (Go to 18)
__________No (Go to 19)
If you answered “yes” to (15), list with respect to each such petition or motion:18.
(a) The type of proceeding:

C&€77<P/?S%&/ 7Z> AJ£W sA£9Uyj£> C&C/&T <23
/9P3&3L5 /M 72& M£U/Mi&y;<3D Ccz4*?r

(b) The name and date of each case: 
yy/33MA/ 4*£mz/p/&s 3. Sy/9r^ ey= M3M MosjUco

the docket number:(c)
3-3 3C- 30 .95#

(d) the court, the administrative agency, or institutional grievance committee
from which relief was sought: 
M<pm Cczs/fT <$3

(e) the result of each proceeding. (Attach a copy of each decision.)
yy’ /Army,4 <3ec>s

(f) The issues raised in each proceeding: ,
y/yyyyj 3??aQ3/j /as st^s /93S=s3mv£*/<y=: yyy?< <^t/2yk^5ix

(g) State whether a hearing was held in connection with each of these
proceedings:
MO.

(h) State whether the confined person was represented by an attorney in each 
proceeding and, if so, the attorney's name and address:
M£>.

19. Do you seek the appointment of counsel to represent you?2 
t/ Yes

No

VERIFICATION
STATE OF NEW MEXICO 
COUNTY OF Or<&)D__________
I, the undersigned, being first duly sworn upon my oath, state that I am the petitioner in this 
action. I have read the foregoing petition and know and understand its contents, and the 
information contained herein is true and correct to the best of my knowledge, information and

(date), I deposited this petition in the internal mail 
system of the institution in which I am confined, properly addressed with any necessary postage 
prepaid, for forwarding to the district court at the following address:

belief. On

ZZfr/ljfi&lyy?/ UAJ/DAOSfcL s0d27%>/& Court (name of court)

(city), New Mexico, &9<j&# (zip code).



/g. Co</r/JJUt:0

PeTyr/aV /Zw M//jjy /PoO£/j5 CoAPasa..

A /OO/PT'/AJ 67&aSZA)££'S V. 67£tt&£- /SlP/A) ^

0/339- Cl/- o9- 03*/.

cMAJQJ9/?Oj 3oc>?Ote

C.

nL. ~P///iT&3U77/ JltA/C'/?/- £usz?/cr Coa^T-j P>/)A/OaV/)L Coi/AJ7~/

23SA///P-Q, 03 M3V^ <Pa/R

b/i&tjAj/y 6*Jt :

JU

77^3 /iA/96//5T/?/)T£' dcuy/}7~ OF 5////OQ CovAVrVj

M&ucnj /s5U£0 7) o&eAc/S u////?/?//*/^ ^/oa/<so 3/ Jh&bAr A/sy/i'/

7Z> C&y/£'C7' jOa/7) /TV//DPT/JC fc~ ///AP/p'/AJS ) 77Psr 

PAChDUC&O /9t TE//9P,

y/sj-5 A/£V£P

&/?o</a//d 7wa: 77/p Ppp/r;&/£/? w7)s zxea//£>o 77/p aPPcpr/pu/r/ 7S

PP/A/6 FoAT/A /?A/y W/rM<S5S<£3y 7//CZ.i//3/A/4r /?// £9^ ' VssT*J£SS 7~d

Jt/PPoXT' &J5 AUH/ J=bfi UPPPMSE_________________________________ ___________

&7?quajj3 T7/s?££: Py/s- Psr/T/sjuese ia/43 S)<£*s//zo AjJu -Q/AcaVpa; V T/P/ii/ 

t/ja 3ujrP/=£>aj0 J&ve&s rzfe p£7/r;o*/£X A^ks /p7~ r& Ptcte/^p

Aui V T7> 77//P >a^y. 7>a7/C£ P/fP&ATS ASTUTE 77j/9r7?/&V

7bcp p/az/Aes T//3 Per;r/&*/£/? /As a/pi/csp o/\

77/sse. P/cj-i/P/75. TAte/Zs ss s}£sc> tt/pt casp pj/r/A 77/e ^<s4*cs/

WPAAPAJJ- P'cP r>/JA £V/A£M<!£ &/U A//9PK/AJSr 77/p P*=7Sr/&7£/i 7//9S

M£\feP Se&A/ >%4rs<gr aj/)Pp/a/s <SP Pt£ce/\/£sD P) Copy cE' 7A/e 73a/&

’ftESUqrj^ ~/ft/T;oa/£P 1/E/JpVP^ 7%hr 77//S 79AJA otj/e#__________

EV/EeAJCpr /s VjYAi/ P/jCQP £>P /JjS ;//AJZ>CGAtPe~ TPE57 ^<//3?S£AJ/9

2x/c/rs -r~^cc//u Ptte/FsT/Aj& T>/sco>Ve/U/ vjpAp £P/7aJ77£) 39 77/4~

Cr/j/lr- tz> A/o sQVA/l - 

i£5.

3a;^aj //JcAejQ a/AA Et)PP>h,.



S>^fS7y/w J8.

2£,TJT/&V £h# yj/ijr o£ /J93es>3 Cosi^tis )

M^/iT/Aj 6ro„zf}±es V. <3?gO£&£ ^ £7 Maacj-^ 3c^ 9

J3-7339- CJS-3QQ-*, ~nnr>j£7_________________________

a.
Jtu

cL. —Ja/^JCJSL £>/sta;ct CoaAT^ &2As/Jav/?jL Ccxjajt''/ 

c>£A//&ti.__y<a cQa /a?j J ^ —--------------------------------

i &ACSUXJ& &U£'

A
i£ ^•SZ2ZZCAJsS._is__GAJr/rl£D 7£> s9 AJ&aj TA/AL. 7*><£CSij,T<r

i £/*/&€* ALtAjftf 77Sg PAAs£rAfA/6AJS 7T/&*,,

\-&£L 77/t£ Cs?S£r 22e—VZ6££23?jQ___s£//r;cAj£/i‘>s J?/3/7r to /9 PP?/* tA/a/ } 

S*&^7Q—J&J£LJ5$&C£5S <^£j£Ay^Zs^PAA^jPggjj-), x5ts /9M£/JQM£7/XK

-■~^S?Aj^^<As^S2/&Sli^_<U^3rJroxycKt3 j3aaa s94TJcja 77" ^ferc /</ Aaja 

/g tz> yp£ aj£u/ AAer\Cje^

3, -<o7l—O^o)---------

5g£~ phase Vi -3£2Z„ SA&C. &AJS 7'JTZST/AAJ
9

i <j£cujju/^ 7i</ft: ■k_V/jy£ASCj£^_U£<go 7a e&Asi/sc.r Pt^rr/Ts&x/^A xa//ps

P&ryyyAjgA^Pp^u^__yy/g sh£JC£ XiV J&^ssAgAg-rgjj Y YSL/cjrYAJYr_______

^AP^ygYUA^AgZAJ^&r—^gggg^.y_gAj gS J^-ryry&A/tg/? /?££££ g/g /Aaa

- \^^£^£iM£^^_My_AZz>u9rybAj pg gy^g AYAPt tz> Oaujvs£z_^
I!
Xiy.-'&A. grgY3__7z/g P'<^7/7S&AJtt *s A?y£>AYr 7Z> CAY/aJ^EZ.
•! ~ ---------------------------------- 5-

i3s^Ls^£LC£5S_a£- TspySf -&S £££££>-*-&£££> 2y s?AsurASAAA.eyjTK £> S
|| * r
^$3YY}S3L__Zh.__77/g YJ,5. (1 ov sjy 72/ r/a aj.

I! *
y/-3/j-ZJ[3_//rp SAY> 7£__6£ JT/s AJ£\*J A7l£)(jce> C&*J£7'j7AJt'J&a/_ yS^a

Y.Si£>SyA//y 377 U.3. 3>n/ f/9/0</\ ___________________________

!!

77//s

P?AJA Ay<Sfgg 7h

/?AJ& 79/}7Vci.er //— AgCsVPAy

VS.
I
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A. ^ //&.



(iSignature)

{Address)

PNM No., if applicable

SUBSCRIBED AND SWORN TO before me this day of
,by

XS#r l/JurjD&e-

S'- &0&L;

{Name of petitioner)

Notary Public

My Commission Expires:
CERTIFICATE O USER VICE

I hereby certify that true copies of the foregoing petittsq^were served upon the respondent 
and the district attorney in the county in which the petition is filecPby. 
___________________________________{describe manner of servicep^s _____ day of

"(Signature of petitioner)

USE NOTE
After this petition is reviewed by the Court, the Court will enter the order granting 

or denying the writ or ordering a response before further action. The order shall be prepared by 
the Court.

1.

Petitioners who are incarcerated at the time of filing the petition need not file a 
motion for free process and may file the petition without payment of the applicable filing fee. See 
Rule 5-802(D)(2) NMRA
[Adopted, effective August 1, 1989; as amended by Supreme Court Order No. 09-8300-008, 
effective May 6, 2009; as amended by Supreme Court Order No. 14-8300-014, effective for all 
cases filed on or after December 31, 2014.]

2.



&L/F5T/6A/ 3. d&A/c/js&cy rue- y^^cj-s cjFoa/ w/S/cF T//e-

C&jf/ajfg /><~sj&5Aj J3s9S<s^5 r//,g- rzsz/A*.

k'$Tj9T£~AA^AJ 7- Q/=~ Cs9xF

 Pe7yr/c*je=/?y AAjqfir/AJ 3 P/to usf.i cc^jw/^fo oT

. /&5 Ce^'AjTS /aj 7FF 7FsFrF€*JT?/ Jj/JQ/CJF/. £>>Sr/}/CJ~ /AJ I/JOLFFSPaj
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STRICT COURT Cl.FRfs

05 JAN 20 PM 1=05 

IHERESA VALENCIA 
8f_SAND^:

1THIRTEENTH JUDICIAL DISTRICT COURT 
COUNTY OF SANDOVAL 
STATE OF NEW MEXICO

Sgi
|p!K

STATE OF NEW MEXICO 
Plaintiff,

__ DEPUTY
COUNTY i

i
No: D-1329-CR-03-0057vs.

MARTIN GONZALES, 
Defendant.

MOTION TO WITHDRAW

COMES NOW the undersigned and hereby moves the Court to withdraw as counsel in the

above listed cause. As grounds for the Motion states:

Undersigned counsel is currently appointed to represent the above-named 
Defendant pursuant to the Public Defender contract.
Undersigned counsel has been representing Defendant since October of2004, 
on a multi-count Indictment alleging over 120 counts of First Degree 
Criminal Sexual Penetration of a Minor.
Undersigned counsel’s relationship with the Defendant has become strained 
and in direct conflict with counsel’s duties to represent him. The Defendant 
Continues ttrpreparelmdfiTe'handwrittenmotionsandotherTequests related 
to his defense, and has asked for undersigned counsel to file and argue such 
motions. Undersigned counsel has asked the Defendant to stop this conduct. 
However, the Defendant continues to engage in his prose activities.
On January 18,2005, counsel was visiting Defendant to prepare for trial at 
the Sandoval County Detention Center, Defendant told counsel that he was 
going to “claim damages” against counsel for her actions/inactions in 
representing Defendant, as well as the District Attorney’s Office and the 
Honorable Judge Eichwald. Defendant has also issued a subpoena duces 
tecum for counsel to compel documents that neither counsel of the District 
Attorney have in their possession. Furthermore, Defendant has alluded to 
filing a complaint with the Disciplinary Board for counsel’s actions in this 
matter. This,puts counsel in a direct adversary relationship with Defendant. 
Due to the deteriorated relationship, and the statements that Defendant has 
against undersigned counsel, counsel can no longer zealously represent the 
Defendant and a conflict of interest exists.
Deputy District Attorney, Joseph Arite, has been informed of this motion and 
opposes such motion.

1.

2.

3.

4.

5.

6.

WHEREFORE, counsel respectfully moves the Court to enter an order removing undersigned
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counsel as appointed attorney, and for the above named Defendant to be appointed new counsel.

Respectfully Submitted,

ft
Angela R.
521 Slate 
Albuquerque, NM 87102 
(505) 848-8382

I hereby certify that a true copy of the 
foregoing pleading was presented to 
opposing counsel this 20th day of January, 2005.

Angela R

!
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'^lU'cZifncE BTHIRTEENTH JUD1CJAI DISTRICT COURT
COUNTY OF
STATE OF NEW MEXICO

STATE OF NEW MEXICO,

Plaintiff,

No. D-1314-CR-03-057vs.

MARTIN GONZALES

Defendant.

ORDER DENYING MOTION

THIS MATTER having come before the Court upon Defendant’s Motion to Withdraw filed 

on January 20, 2005 and the Court being otherwise fully advised in the premises,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Defendant’s Motion to
iWithdrawbe.and-herebyJs-denied.

STRICT COURT JUDGE 
DISTRICT JUDGE

Joe Arite 
Angela Luhan

cc:

cesf.

/>



i 5*1

oQ.aba bet.. /S-, Z. Q.ott.

lCLO—$J£eft±da-^-e—J2isA;.c.'< a.___

B.ey~K}-tdZiLa.)MM---8^--0-C>-d______

;

___ f_ MM WMMXL ^M,MAB311ALAoM2AL£2.^

MeJ.~D^L32S^CRj2Z(D_£?3-oSj7________________________________

.Ueet-SJ/d,

AA 'tJeAj^A.tj/7^..h.e/d...oJr>.. O.cf.cbeJi.JA.^ZRoA.. .&d.A?LdjO

SjM-£ecL-MA.aM... y.o. o.. c,’/d. .. A

^l31,-y-£Ud-

Ckpp.o A-M?-cL... Mo. _ otAlJ.

~MZ—$r..?^-J—7jM9:--j3-tiAr_i._<J_£r}r)2::~(str>~ ~O^j^^:&rwA<?A7—CLAAozFr/0~&:kf—Afcc~'?::,-~'dzA.S.'zZ^£:O:i^Ar.~--

____ !; J.t) ^AAcA-J.-^ <n m Ausn.cdZ-^ &1/.cuJ^AIjS~JM.c- cJ. &.. Mo - ■#■?-*? .So.. MA^ / /

™L. iMzajfL-AlZ.

a. v.e.Mr.. y7.e..cu

1----

CM uf).c.e_j>JA.fay..cAoicg_,_ Eo:r-. jojl(*i-M.-6u.L/J.-§jx. „f>£. q...-£&. 

!^L4A.o.tdLj£U&A£ed..—C.a£i/i.c.ef,. L.eyAJy ffov....Ca/t.. . j

i£ALj§jCu-pLkA^j&.hJusA-.jCAjLAeJ.ci. .&... ofi Ahls .leAbet g: S_...G.y.jjs£&S>c <e

J~o.j?_ Jz2-i.ut^e. t&Aehe/^c<?, / bA*A-yo.u ,u>.JtL.he.s.p..ecjt_ /r?y....e.A.&

■e-jt-.— /■■

dbL..C.QU/x2dS.b..A.l/72e. / ..cjt/dA o.of .. C o..o..ft o eJ_ .p/ea.f..e..JJe/n.cL^.bx&s&d.......
:!:

/?.<?.. //V. e. . <0/7 tx/i tf & C-.o o /.f Ac-. be jT,
i

AAlP-/i fc-. Jyo.o. Apt yjDUir .-tt'/zuZ.

ySVaatSSl -&,jZLp2L...
Ml.O-t'/f-}_h..../?... CQ/77.<~f~

£.c.................. -1
Tberes^ V. cK./e/i c/2 - p/.s jje/ cr. coc/fzrr. c/i£/s./c

.o^cas



55October, 2 2 boV!
/•■a

i
I X.

1
£.ki-pa.ia~-L-uh 

l2zL8iJLA0iJZ.s~feluc/.M-iAl....

jati-r-CjZJUft C<2. L— I
"ysgm$SSB&

STATE of N£k/.MSXteo v. MARt/a/ G6/u2AL£s

Re-.LCaS.re.no: £>..?. /32S-CR-.2Q.Q.3-.JbJ£Z.______

_l.~A^L&.~Lu_£tML£n-.-ci.~.l.e.-/BgK- Ji.o. -t.A.e_.Tj.uct.<2 &...~£.&pj&j. n.rJo.^.. t/a-L.. L.jujojjJjoLJzg___

0)0/joci) , /3dLjjp-£^*AtAjE>j>f.-2uekL\£ijec[..£-o..u.h&eLiJ:A&A-J..jG(jjd-..t}.-o.d:^iJa--fif.-..Mto--.......

fao/^ci_eoJjjL6.n^J„.MftcieKsTt?.hc-i TA&A jy.o..O.^P^.jCW~Q£££cJ-e&-^Jl^A.!£~£j2UyJ’-t 

£s-n-6-&~-Y&&ife.^<s,pprCiS- Oa^S’je —

jAlCo^l-j£taJS^-^MM.p.--------—_____ ___ ______________________ „________________________

.bJjje-j&~cA£*MJLsJj&J....^.J:£. pt-pj o.cUc.t...&.£. /A.is.c,<x_rts,. A..es.x&<s/_^suh_±/>jg.........

£€.<&/.-JlkLch(.. Hx'..jb■frs-.GMi.ct -tA-e. £4.Y-f-/»-£/*jendj4i. 

S__(x.(<z ^olte... /// A/M. cxA 92 6, PoC P. 2e/ &,£ ¥66 A S.-h*>A.e ..k/^Jb1o/oJ:c>sf& ,.//9 AJPi. 

9.1,92,.JbS&:_P,'2,aL .9 ? ?/ 97.9 (A L.App,/?999))j.Sa /&&>.cine,.//.( A/rM..^i .9.2S'... Sro.k..... 

P.Zd\ Z.ud.a.., JO9 A/M..&+ £93-99, 2S9P/2c/ ¥SS-?<?'. SMe (/. Le FeAre .

2.0A/..-ABcA~.c-o.o9, f/_i2oi/9 P,3d 92C;l u{&n,20*2: BMCA~os^, 9/ 5 ’, .....
So/andtr.e. Vr.SA^ee1J//MPi, 992,9 2"?. SrcC P.2 d $6 Z, 56,?6<? bp A B&tKfb

Z. o.pJ. -MM CA. r O. 6.2 ,

La

j

90. * 9 07 Csf. S/P, 6'30L/972):spa/e V. Mar
islU.

79. P°, 9M,.6¥L 2 f, p, 3d, /e>S9‘. P/ocs *. 2oQ3-A/McA-o9-9, ?/d.S: ZiWc, /.Q.9.

A/M. <k£CSS-* .7S9. P.2<d. aif Scd : S.oUtoc/?*.,.//{.. A/M, cst92Q .PoLP.Znc/ 

a i P7a; k.t/a& bf.t.tc t/, ¥p /e , / o 3. A/M. ¥2. A3. y.oZ P. 2d. PAb. . 9cJS'//<??Sl: \.1

\J 05837% x
\/ ofjL



h 2. i 'fbeof ft*i K AH AA&S’ts AJ<ac/ <a/?7 <Us/

\
Cd^l£^.-CjR£tjdLuCAXJg£- .a £<? -W-oif e? .AA£/*... ^.o.fe^Lj5i«£<3Xft^_____ i

JAu. j^JLhL~pj£j2j-iiaLi:-£- £ / oo±jL./?-&-

a. /d _faj^/yzi&^As±-^(M^LesJi.

C<s c-<e f ^

c.s

,| .’SLtc.aAa/U?.. ejc<L.tlts_tZ(s f ].c., /qA__.A/M-.

ttAJOi-jziidt, <Z.J. / . AjSk.U. .<?. ..As: eSt

^LA/£A^<d./-tpubJLi-j^b../lfiJL^.XX.j^..K/.if>JjeJ:iAJsL]._____ ____ ______ _____________________

-il

sh^id^^c^AfA-^h(>.is^/AAACQj^.^^~AhUQ..QUstJ^-.a/3joLj^ssxifjAs..4i^p^Jc£>clc’cAi'j6J}.___

j6J'.AAs..cL).£jQjr>sj».fs..Ay. J'vAp&e#....cA.Q..%-.sA-.jLff.c.-y.st>l...tiSf.u&sJi&gp.(S^LCfLA.w.&jty.J.___

t .. T$j£J2J£-y.OJL'. Jj>. k.Jf£>.UJfL.
S. _str (St'crS-i.___ .

AAjCUr.Ai/1... J?..-jQ.oAo^sjLsiL

tfts''!

C..<

^A^jSJ.^J^<aJ.tS/r>Ji:.x£y. -.D./JJrJ2_LCA- CS>.2/?SZ_cA.lsJ2±A-

Q-soi*^«? P. £,cAcu&_icA- P/J>T/?./GT sF°'l>A£........... ....... ..

jrb£<zph.A*jit^- depot?., district.ATroPsN.^..___

J1
\.

■ %A%p 051'*2 s/jz^



)

~TPilfit£FNTd Tfubic/At D/stRi^t coo /a 7 

STA~£ of A/e fa jM£Ylcq 

C0cs/xsrr. oft S/9MP 0 r.A.L..

P^-hCc/e /jo' 5 7
n£$£!lMM.OFnCF..?00.V. (&P oooz 92 ft£ ftfti?
DIoTRIC! COURT CLERK ----------

appO
MM AM 9: 20 £

xtare OF M6.MMextc*.......£y£f2^ST ...
SANDOVAL COUNTY

.IK_____
COSO pbj

------- 0 -./323- O.Mjz.'Z-P.OFS-.0.5.2._HA RT/M-JG.0U2A LB jl

MP-Tjom Pgr . dismissal .Basfd qai

uf£ FoUoma/G- qLvhs t/Mt Ana PftopEftL'f Podp>£s5£q TO -fta FAqt 

k§A/ftTft _.OR CcAt DJT/OA/S 0 £ Tft£ .AC COsBQ_, COJTo£>t:.. 7y/A-. A/AA(£7ftftlFss

AR£. PftEM/SftD £M<:£(SS/Y£P f oa/ rft£ FoLLo^jA/&-

Pec&M her J2 l.a&ii1

<- .

Ce/nej M,'to ft, z^A ore//> ct/?/«?/- //? 

for PA e defender, f MAft T/A/ GoftdALftS
‘T oeoosed, o.cj <?*?+■

'/A P e A e- tfor/i ,% fc.cP, 

to Pepr e sen tdAe. defer>d.ah + MAftT/M GoA/zALftS, m n// Cojyj/ner-cjel

o tt> i£?y-t <->j t

a ffo. $ rst (3-ffts A~Atz.t George. P. ft <cA orddj j o_d..je.t A&.fc_e Jodj/ia. ( Aot/eo 

of He.. CnopcdP.'oPS of -fA e pHne/pJos as spAped /> //*>.; m V, ft* f Per 

yo y, os. 5/9 Aereip pA.e Caur-t A as dlre oted PAaP pAose OrA 

OAsefoa fed />? /ao^ fhs&dipG, r e.nd/&r Ca/rip/&/ApS sAa// PAe

G.oorPUjso.k_Ps> PA <*_ SoAsMoo? of He p/e^dJo^s PePAetPAon PA_e for/*;

t- tixjt <3-jr &

T.Ae_ f0 //6 utM.j __a.r.<s. v/o /«_■//ons. .0 £ PA e occosodP Co/,sP'P<->P,'o/,o. f ft/oAPs
id

and^.i/i'o/cd/op of PA <2 Couzp n&P f0//ou>}n.j ,'pP OLuh.ftvtis.s a.hd 

Pro cedores:>

0595
C-leJins i of &



SB)

SUBPBOAt.4 Ducgs 7-gcuM

AArouyA pour st/Lpe.c/ncx. o/oc es.Aecurn ,.. id Ai.e A .a t.e? .. Pi/ed and issued 

M.e. ...Co.u*L CLeAh's O.PP.i c.e. Ay ^.AA. e.„.<?u£.<Ms e.d, -/*}. v/o/a.Aeon A£

do.e p.rg C ess _an..d. d_eni.a L J0. fi..&.££.&... AA<S.....C.o. Ur A

+A±J:£jdejrA/__GjDteh'£idjjU!Ljua.el.„*. vioMAi.or.o.P AAe. Met^ M.e.vaej* 

BW aP fiijAts. dhJjAJe 2T.., secAJch 9, and 2 3 '..................................

L

2 Ujzra a A.e..ed_ a s

Z, Or .Mseemler. iot zoo3 aA..«. CourtAecrinj , pro s.ec.uAcr JosepA P dn'ie, 

tnot/ed Ao. y.ucsA . AA e accused's J/rsA Pi f ed and. A trued... suApeon.a

reyues/inj da Cotter ip.-* d via /a Aiob o P du e_pr_o cess order 

-bhe due praceSS_ O.P /cuu and denial O P a ccess do Ap e CcurA as

.^oarn Aeod. Ay AAe Federal Cons/ilxulior and a y/o/aAioh oP AA<9 

A/eu*> /dey;co Bi// oP JZijAts drlic/e jr} section 9,/*/, iP and 2 3 ; Lg,# ^ 

JoArsqh .97 f, 3d /3QF fatA Cir, /

duces... Sec £■&)

~/~A r e e a-tAen s uAp ecrta duces Aecums.

Me Cpuyt c/erfc's OfPice reyuesfinj discovery, Tuscan 

ahd one on October 2oe>% Aa /jp aval i - /} yip/aAiotn of due 

Order AAe due process oP /a.uu and denial oP a cc e s s Ac AA e CoorA as 

sjocrexhAeed. Ay MeBedeiral Consii iuA-'oh and a. y ; oia A/on o A AAe Alsou I 

AdeXt ea_..Bi/j oP BijAAs /Arijc/e JT, sectia n 9/ i / S' and 23'

3... Pi/ed Ay AAe accused Uu/_Ai>Uuere

’Jc.nua.xy 7009,

process

V Bf r>s.A,acFnoiu/edy/My tAese. 'reyues r Par discovery AAe eour t A&s 

/ S prejudice a. joins A AAesA C.Luh t (used and Ah e poss jAil.lAy op 

tfaposjtUe and. render s hA e > m po s s l A// / Ay o P cgnv/cAicn j

7^) /s.
'VA0596 '

a cc

® . Mcir Aria. /

C AesdnsS 2 o P &



!
CoMPETSAicB H&A&IA/&

JZk.t&l, TA.e..-C.o.os.F.Aas- Vtofjs.Ae.cl. /A 

~ *_ $v*r.**>.A„*.ed-.ky *** €-■£***£*<*. L C.cth.s.A.UxsJj.sih^a^d...^ v/o UA<'.oh„ .«.•£ 

- ■^te.^M.6jf.u;A.Jlc/Lo.-£„&jfJ,.+.s., ArUlcle.JZ t $jLch'&ki f.. %. L 9, J & ..and.j?^3.; 

frrjfft'r, V. foep/gsi- 9?S~, F. ZcJ %?$■ fS'tA c/>. /f ? / ) ' __

.if..-A ceased. .?—f &) A t.. .A.o. do e. pro ^e/r

v/oAAt/oa/ of tM£ M&&/} Roles

UsA £— A: OUr ~t__ /? O.S Vt'o it*. A e<H j A. S.
(~u/e.s ..amd pr .a c ecU.or.es, by af/ot^ih^. O U*M

Co*»*‘*-«■«*>-**■ el Uf-r /VGttzr GsiUoul a .IsaUdJtUcLppAlA.Zch..Ao .«xAehd

fAe. ca se a fAee FeAucity //, Zao9 AJMpA Rule £t>9- 9(E)
Oepo Ay DtsZrfct

Athyr.e? T6jep/ FAsrZe, AaeZ.OojJer days afAer AA* expZrctllo.h &f 

JAe. A.c$ A ex.iehAi oh Ao.. fHe. for Ch &xf &hl/oh oh CohAihoahce AihojojA 

CL-UG.I/M peHAtoh UslU UAe Coorf cUr.K,Ah.d a ra/.d heasoh los Ue

heroesA, /Af.f.fS/ioh ah op At oh ZA sAoold /> e {/teamed 

Alhsosl a fd/ yeah has passed j/hce -PA* ZgsP exAehA/oM eXpAhed 

Jo ho_.Ar&;Jf AZo pt. Her exA&hAtoMs Icus* Aeer peAZA/om ed for. Ti e 

<x cc.ose.ci has Ajecm A etc* on lawfully s,hce Go) A eh days afPer Ah e 

expJhaAAoh of AAeJasA exAeMpt’on seA hy. pf e _ Suprerh.e CourP rAff

a s /n&h da Aoxy ,

t s

a hoMterehiUe errof- hd l s Cch?ZsPer,A c^tPh UA e SAaPeS ad,'oh Zh Ah,s 

thc-tfer tA/s J s a vlo ZsAiOh a f ..due pro cess order /Ae d^e. process 

<S.l ieus and et.ehZa!.. ala c c ess Ao A A e Co.urJ as 2<&ara.Mfe ej. Ay A A e

FedesaZ £oh sA,'AZoh <xmcU a i/Zo (gAzoM of ..Ah.e p/ea, Pl^sctco Bl/( of

fcl$Ats,.Arh[cl.e,2?: seeAZoh ¥, /% Zg and ■2-3/

/
0597</

CAaZhjs S of &



) GOi
SPEBDr TRIAL RlGttr?

"77?£.-OouyP—/. s..J_n_..yt'c, (_c.4-L.ato. ,.o 4. m y_.y.a, utr.anA.1?sct._s.p.:e^.&Ly _ist_r.c±_ iUj h_f y_ 

tyaur.cxnAeccl._My.-AAe.._&Pk../imen.dmen A_.oh Pke_B.ecte.rcKL.C.ohsAiPo_pfo.h... _anct_
-<xs.

My t/yPp. p.o_,_a._.speedy .Ahifx.L.a_s...<yaukn.P.eed__My BnAsSde .JC_r se-aP/oh- Id oh 

dke_ .Meau. Mexico _ B; (L.&£ MfykPs, tA. e 

.<?_■£. kss._ CLohsp/AoPioha.L.R.S.yh.P.s. A

C. r , Q p, A//& .O.S,JS8'9, A.92. r- f i 0.9. 73l ' Urt/A.ed.:_SAc.4eS..A/,jZ._as A a r,_B_3.7_ A. Zct 

Z.$3,.ZJz.6l/aik.c;-r.. ■ /<?9t):..............................

Co.o_n.A_./ i..ct.e.p.rf.Y../.r>y. J:A.e~auz'£.aj£d.. 

sp.eee/yAhSa//' JAraden_\/,..3c Pk Ti.djcJd6..Cl..

..........JNbiCTMEM— .

T~A.£ Coorp_is. cuorKiny. ori a Ini/<a

living sou!, 7~ke accused / s nop

hat rndScpmenP <xya(nsp M..ar.Psn. R,

dorporaP.e hs.cpSohci.hd 

.k_As n euer ..spelled hrs h.ame. in «//B.*p JePMrs. rhe. ! nd ScPh? e.nA in Al/ss Jfrcdpeh

&on zc. i&Sj a . a.

i.s ..£L.yn..tns.P. .ccn ■ -a.rPt.ht Cic. (-p.&rs.oh., T/t.e Counp. cs.nct Pt>e_ Pnoseaupon cure p~rSny 

i.Q-C fierce Phe accused in Pc .Me/seuiny _Pka.P he is a corpetraPe /fiap/on. /4e. 

MMBS" H-Utiny. Pt> e. Grand Tory PAepko^oaopor hex! (ed 4o ins proc P

.PAe. Jurors J Pop addiny etprct .ckar.y&s. Osip/oup reG.scA.ck/ecJo.olP 

S/ioicp es_.ctue.pro c ess end «. hcxrr PrSa/.t 1/ScJeos. oh P/e suppose?c/_ vscpt#j 

Cucs . in tr octo red po 4/ a (srcxnd J~ury Us/sck xs/ojaped'. pA e. Con fir o npaptoh 

C.i&use G_h_Pke. Federal CohsPsPo/soh G..n d.a o/a/aP/cA oh FrP/c/e JF 

S^C..P<a.h_f..lA. .0 h -P/<? ../Jeuo MeyfCo Bh/ o-PRfy/tPs, dhper <?// ou<aJ Sard cthcJ 

done.jke. Grand Tory c/ett'krepeat /n /Mr mm. on. 2So dkaryes/ cko.rycss 

4~/> £~ -Cv c.cjs.s. e.d do e.s A op on ctor sjcthd,-. U~ca cpCs ah ¥,. VSr.c,/h.Sfc try3,02.307 Cs9'?<))t:> 

dlf tccncLer (r. ME Cgtfen ^rr /-f s<?$-fed CPs, /ypsj; us, Vr harper y0/,

h7J, </?Z fed Clh, /?<?o)'
ij r\'

c/ajnts </ oh £



ike Courb Atci bh e ptos ecubot 

BBDRocK At, J

.ftojncicen.bd ft.c.itt, ess—o.ft bA

V /a i a. it'oh o -P 'FokI D/lM £/V7V? L " 

cucbetxAjsrJ ...tub es....bA.cf ..ftais.e unJettn. bk.e.

ex Ire i h

e Ac co.j eJ ptj>.c.e>.<eJzt,,e> s.JaLc/j?tUbf. iC

■ejr_M^Sjoa.Lbk.]___

Pjjk-e.-~Co.uir.-t .~h&s~G.pp.at*j£eal...„-faMq .c.oans.e/s..</?. bAe -p<xsb Jo .cwJJjk

J-AjS .ACCUSeJ- Ji0. h.o_.F.VF.P.(., "..Coh f bi+o.h'a„h& LI'BRR&PsP 

c/.b.c. “tt,s be-.fr <z es .it, jA.e <xb

coujos.e.J bAcb bee, Jet H e pto ceeJr*^ s.. Su sp ec, b ft Co Jew at,

J~k>btt>0tc>h ’ Motta?

occuti.nj onJ.&t. 

oft. eftfecb'u.e... &. ef ts bat, ee..o.ft...jet, c e

V, Cattiet-f

EURTMEB ,-otjeJ. ih etc b e...<xnJ. ..Gsp.ec, /.& Uy. t.e.pj.aus..ejtjr.ojr.s oft jA.jsf

P -f A.kext cAbe Cott>h f/? ej utJbA ex pc ipett, eft ptoS ec uj.'otic /

fiecf //to Is < o t> Juc t bAa-f e. it, bepbiby oft bAe pto c eeJtt,^ 

~jft,e.ej. IS, Fatle^ ; St-ecAb V, fthtA Aaty, Sob '

so te, s,

:

J j M.<zt bit. #, Cot, 2 */e f, A <z w e aot, sis ftettfjp j^^p^pbeJ bo JeftetjJ 

toujSe/ft Outbkteqcbj be bk/s Jncbbef At,J AoteAe et, jos b 

CohsUbe&i/t? ijhcteJ. ft<? Mbs Couth. / k^te /KofeJ cUoeotr? e„ts bo 

MtU—/iht.b.e( At t te.^OitjeJ /t> bA/S /naftfet. a./xJ...fte...Aas breftts tej. bo 

&-CJ!.epJ-._ t.ectepf 0 ft s<suJ (Jo ctt?i e<,bf, Aj[o eboukb\ h.e k0. J. teftuSej pa

ke Gou/J feu? he k&f. ftob See/? bAese

a s

C-ce&pb bAe/e cbocpfreribf

chb-c o/v ev bs.* Xk/'s /s

So

dxceb/if utkeb Mt, /)t/b^( JrJbhcootb oh 

Abss.c.ej?, bet /j 2 oo */1 y~A, s Coutb <xt>cf Fit, /)_tf be k

" \
\

So />, eke i—'<s te

gobbet,. bAe Jctec bkcb // bict bj /?, Co /^c/es, ecytiob ct Jo Oob A
ate

bh e hbfAj bo defe^J /ttySe/'P, Arb/cfe jp s<?cbfoh /</ oft bk e fJecJ

A't e K/CO. Sr /f 6 ft Pt.pA/S Sc.Cp$ / Jo ^ , PHh <*-if ctn'tt?tt?c / pttsec-vbfp/iryr /

H£j 05S9
i~ A a /to r Job (o



52

He excused Sl-j/jLl / 

t.h pcirSoh, afod. Lcf . C..o uftSts /.

th*- ?l3.b:t+JL..^rFP^L^d^ol ?l?*d A imse/A2

^--.C^fapMcLsts.. addedP)

<xt/e

/

OAJ Tttf- record

■4j Select oh A.A.e. PPCofcD /V ca^/. oh December /, 2 ooddA 

-^i/oKod
e.CLCCdSed

C.K G.£hlj CobsAlAuh'en af.PfjbAs as He fitrsA- S'

A/***<Uofi Abe . fedes<=.t..CohsMA.oA<'.oh,.a»d A e G-ts O eisa Red cx/J O /

s A/ecu Me*,co dAaAe Co/,sAduAJohaL Bi^H.st.cuod A e euoped Ais fi'h./( 

Sooere/^fy ohder pAe Cotos^oh./c^cfi He Feder^/_CohsA;AoA<oh . rke

Ay

accused a ho sHAed fiat* Abe..tecoird* MHA e dJd h o A .ohdetrsA<as?.d He 

C-bcthqeSy be.<z<tuse Ac does hoA-Khou* A A o defich d h !to j gj-fl 

ddtodcdy cAesjes Hc..cdtoftoc/. setfdy . tA* accused c^o.o/dd/pe Jo 

&dd, h<s AJtoe e-*d At bee fy <xte _ A<'s phtuaAe phopeejy a/id id/A 

k eeh datocij ed a*k v/o Lded bpjAe CcohA <x*d Me PcosecuAot

1 lots O-jCtlnsJ

&s

TA 43 accused asR AAcA G-eoe^e P, P ,'cA i^e^d,judje, ahd PhosecuAoh

tiepofy DrjJ+.oA .rfdo^ei Joseph Fr Ar,Jef be ads/s^d AbaA Ab/S .frieJUh 

ke e dtstoisSc / co>< // see </ e f jAt'er hhiscoeducJ cund

P ** &+#*■«* ce aj a! „ sA He a reused ecd ad eh /«/ efib is

ahd /S esildefi ce o

FohsA'du'ttohe / RcjAAs. T~A/j tooAtoh -pot* GieStofSJe.! ustU

^CjyjStdA.C judje CodJA C pScSeCld'e? c;

°'hd J.outj. soJAe 4h. PedeecK ( CourA,

S eet/e aprd Is evidence ;
cotop/athA /s>.«7/ A^hA.eM/m

J, MchHh p. £ohZe/eSy fiuM.ee sAaAe A AH / Acre be eh de/i!&d &/f 

’GtsenAjH ftjAAs !h AAfs toc-Apes CLf>d A A fs Co os A A
\

s. h t? Jop/sdc'c At'o h .

0600 ij
C~la.!/nf {> e



0
0/? Abe -poire y 0/0^ A be accused hesfxsd-f-PoZ/y <*sP p/a A Qeel-ye f>„ 

£,'<^' c^Ul kd?ar_. Ah is XioAfob _//,.. GE-JJjf;>&/f.jr>jfiij9».erf acA 

b/jy, Cl*z.et...d/.j./?r/£S_.d.hiJ. .£&Jj^^JidA^pjJ?^JJ>j0L4c!tl.,________  ___

Fs g.S.p.eaAPu/Ly)

y
L..Cedcpy uhatet-Ahj£p&Lft.&b.d-p.eb&.(/y 

<3 /./?erj ury Aha A ./ <xfitn Ah e s fyh eb a A 

Ah/j. dlo c o*n e/rl 'J . .. ..............................

T
Mahh'rtM. &ebxcj es , Ah e coccus <s?cJ, 

soVereitjjn j ayes, A.Ujt'Ah- .pto<*jeb op.cp/dney

th /^<:/ tt-lfA Ahc? Jbczpb/ Pef>JCc:s.gibAa-{-fo<e

Aotr Ah *• --ft < Ai&b /'* // a 

jdAAT/At JrOM?-AL£?,

Ah<? dtS-frSS>d<2.d :Cafe

-ihi'S- foottih -Pots dDmtssa! Js_ s_ e/£ DoAahJzed
t/hcler A i//<? 2 SrsaA/ofr 

1756, OS, Code, T/AU.dPSeeAfob Zf?/pS, Code , F^ihte c? A Ah e CawzA 

ClcffC/a J: t. /-g-dAi f _elo c.os?}j£s>A Jf. a. _£<%.[/ 

po/jifh a A/e by 2,.0.0.0. Pjbe.oh 3 y<?a.ff,T~b/s 

cedff'ec/ by c^Afeh Jna/Ces

C&f fi-Pf e<A -« Jeya./. Aedejr.ei f.-&A4.cr.&?{?*?/-,

f.O..%?; upho/d OaAh. of dP-pi a e
Oft?

bio A fob pep dfsbi/ffc./ d a./so 

y a.etd a.// doaobi e^As S eo?A<Si/0

Tbd-res* ..V<a-/e?sizr^ .- p/smfCT CocpT c/££K 

(AcoVye PoAichcodd- D/JT£(CT

A efrioej MiZfiAd e 2 - D£for P DISTRICT f)7rc/Z//£ A 

Joseph, p, /IdAe - pePor/ ptst'&tcr' ATTcjez/Sy 

P/!7~jR{c//J Mc.clyfd ~~ &£/3£PA L AttoA/AS P 

Vdyf/j / o<

AnyU Ubah - POgc/c P££f_/jp££

CC...,

t**

/fAoeoi
pefh<xire - cH/DF- $/fp Coous e? / c/ctby? A> 0 A



%Y 6trn— c-H-OS-S? 0bHl J cJl oo&Ji lib W a^Ad ^rv- tetJtuL &*** vur^ Ip^yt. <^. jcA^ 

y^y, fkdr J! Jlfarl disyru**J^j2s*^ ;, 3-tf'

^Orv/J'fcu^ ^fO^vA^C^iJt Kx^Ka Lv\. _x

'1J*L^lI<f&._ ~J$\aa ./4w Au? ^no. jsmsmX^Z&v^- 

J Cote, C l~rc,y> K a/' (1 --S- j ^' «S± / oJi_

J[) o^wtL' l\) JIu-ju^u. rh±AA*sL$t

r\. C-T^b^^dy) i&QLfi oXL

! r©;
<

<*

s

rpxAA&c

fuUjltf'

U^lllf t\o gfAAAAsnJjL7JL Isr^ $sifr'j££L $QsLy

}lj^)0,<Jb , /^^U' <£is(Jb*SlihL ^-Ka At&fcd' jht (J)

Jjq ^ Wl/^AQy\ JA~? t%.

%%)ju &Je. J: jj _____

CfijLs ^ iLcJ t-*~^nJ^r L4

c^J^'A-n/C? M^lAg * J^-bAH^. At^-Ay(Z^^

ddL~Jt o^^JL- ll&ArL Jft&y-*
pV\.' £LcAw*X/ t P^'^AaMa f P\o > j^^(K^t

, N.g I .! /mil
1i

2S
II fir}-' JL -Slc,• /m M

/U^A*'

.^Ccn^-tJZ^--. (dLscAsi?.

1 Ic*| t J^Jy^c^

IxsYAjd' Ihq i)VL' £ccAm/hM jjyy*-
L/*cAaa/$)2~ /lllu/ZJA cru. ,i<? LAnA^juJ^. C j Xblhsn^. AyrJl^ uyhp ~/5u^ 

slfiszJl. /TTU^aXT* c/ /w<, AxJlujfcUh AjB^Ia^JLqA^ C^rjt Jlsyr^J^J-tJl 

cr^ j ^ JTla>f c**J ?*&> $/t£Jhj; ib&^J

/Tin~t' JmX^^ /Lr*. ~i$*A sfrltiffipu } $y*J~ ^4AhL I/4&sy^ clbfvJijib ”»

fruJuwldJ- Aftyhfctid' ~P^U 0<AJL f*/LvX&JLO CltJUL&J^ of ]cLjl f'fyLswJl
^TOd^v^/tJ^/ kM^l, tyr\M\ CLASu,'* is^cdi A^uJyiioZruu cHuaJlO

JI<JUsy*T&

of- SCpCt {Asrul iiv STfiXSu*
Iy.i V0; -.

JT. OJ

* 'i: •;
*syUL0 , Osy~jL

" / e^" /Ha. •

* >

11 (<MirJjc> 7$



bo
*

Q: u
cxsdL- l&s-rcsx&JlAs /t> __________uAtAo^ j^tf\£ZoY^0 

d^^JLurJ- • pP pJjLs ^ L'Vt- i/t Job

\j >______________________

u&u. 1
ir^r\$Qb>

\m). as m

HejtjjL CLsvyJt V~hX^.
JkfrArL* cLuriAii

IAaAaJL) Jhrf~r>^ • FiF\A/»y^i>L- LoJ^Q F) OL*

TPyytjU^ PuJAu >

%ich) aAsai&?f> /UWL

$&Aa) jtij cjr S*DCj>

Oe^zktt^ '£)uJU&ins <\F SCX>C- &srd'

a%[*rv>at
Itfjsy^ cAlWUbJ /X/*^y

{ZsrJt FImJL ^sl&<JlA0 k>0 <pyfrMS4w£iuJ $/!)%$&

: tAxj FjLd o^r^. $\±m) fh&bjicd C$r>Fo&3M%Zfrnio *.

hp $
ir. •J. J<% ~fc

~ti)n&tJU&Z

/A Jjlo A/AhM/ tint- MaAh ~7tT fC. fiFfi-
fe> /fa\fijbtihQ^jl il^. T^V ^'J-T'L^rv^^vtrt/”’ flf lbs /"‘Zl^^Vt^-' Hflmdlfc

" r ~~ « > r
®srj~ MtJC Sa* ‘ /</ S? tZL A/‘fr) c£&3^‘ (Jrrvzt' J M_
$tf£u Am ASC0$tJl$ zb QVJy^ fiuba Usrdlsi „ ft'ftl&A Ful^

'£4o4 $**U- £'(Qlj hl^UA^UjM^ fi^tFo_ tJh, /y^ULn^^JLA., OsrJL

i| Jmt^Ls ,jjytsyr^£~ X^w A^k (SC^Fy\Jt^vc^ Jfc>ry\&i /rAA^b~C

__^W' A b pijrrdke MpysjJ J.

___ cIlvl* asr^J. OAJj /yr^Ay^.JL3^y^ AO _1%> UjXsJh/^ ltd____________________

___ vlt^Aj3Jsu._ jfl jlbuj^f/) AJTjJUJFory^d ^jJImJL* _ T .At __

- ^ A T 2?fes-g)__ W&y..MS3UDTC&
.. . .i*. Ap... -'FFtJj _p^-. llA^h^xej A _
_ ;, dhhyY\4^~d^ jFft'.. (Ao ,/^oAAthr'*'vjt_ /?7^fjut(el-\, jj~^

(A<trr\A^ajJ- ' L-i/^tL ^ajL^J^cAj[ ____ (J 0 63 0



.$■ Im 4m FE 3J.I UPlkAJbUuAsrJh % V/f G>£ && I U
oL swt pW<V/. /n^L &i^> ,ov^A>iyL^ 

c/i pMjkdit, ZyOszAyjfcj*-' Apyvr^ly^P-J^x> Jk> ^ Ji-v,

/A*$**s?uJL /wA i^uA't^fc/ C&vAh* / C\PZ^ *]dbs &^OM_

(OrUsytfaoY^SiJi U<St Sus^AJUYrJL, CAsULS) ^ *ljbj^srud~ <V ---

6^7VtA4~ I^Wh ^ ~Trjdn>or^ Pl/yjL lft\A~' iP lo <*T________

fc^* l/<

a-i*

/Ikv}~ AA GH ^2M>&7r>- <x^t

f7^> ST\A~ J\-#sV-Ls C^APyrJ^t-^V^ / J

j-i^r^- jh* io CjP%h$* A$ ^JsYmlku^

u^rvJtA^ is^&wA- j* ivunL> fuAsUtoih %F Jh4j'jQZ_S&o. £J.
h^Q {jUAO-0-r^* ift— t^rr^M/L4Jv£$

CWlJ o^C^. >■ ____________________

^J -v^<^>

/>A^w<3

dlifai Ccrr^-t4

d^Lcry^ ^U^L^xju » rJ gAjlj G) l/>_hf.tfbt^____

(%k? /T7\^ frAA%brwk^ (XsrJk (j) ^frwfe> ^ '/L^JL- LI _, .

/r^A tfL, rysJbjL, ‘ (\.-^&uaJc. La _ _ __ _

*- „U~. C&\asA~ _A4^?_

JL^. £^o rr^uM*^ {

SlLMi^AJL.

yj^lgA^YVtX CL- &A&0TK*

C^'wJL-.. -CCt/iA*vt\asiJl$^

^{aaa^JA^oysj ksv^. tXl> SY*A$*s\s j ~t^y^ pi la fs

_&cnA ih‘ \o OcPjl*.

O^AJL.____

I >
GjX'^'Vvn^

»w«

__ _____ /A#Aj^r#t-Ar_c^2-<z/r.J^___

_ . _ J?.-%zCfl^ -2.002-OS"?

__ /.zJL&zAXL

ft^v -0131



67

7&S/9A /£s&?a 7&S7Z*A&V/s9JL

/2Q&AMStXs7’ TZ^T £5’J7sr<? %S?779t<SS‘<S& 7T> ^<AO ...

&^<L/slSXV'(J7Z'9s'<SC> S9tL^$^s7<$^<-Z odOf* 3^g_
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FILED IN MY OFFICE 
DISTRICT COURT CL.t-.RK

05 HAR 24 AH 10: I 4
i HlttSb VALENCIA 

\ W____DEPUTY
?anHv: l county

THIRTEENTH JUDICIAL DISTRICT COURT 
COUNTY OF SANDOVAL 
STATE OF NEW MEXICO

ii

1

STATE OF NEW MEXICO,
D Y:| Plaintiff,

I

NO: D-1329-CR-03-0057
DA# SV 03 0025 
STATE #:230600 03 0218

j vs.
ii

1 MARTIN GONZALES
DOB: April 2, 196
SSN:

4 ADD: 1696 Halo Circle,
Rio Rancho, NM, 87124

l Defendant.
V

JUDGMENT. SENTENCE AND COMMITMENT
;
i
-i

On this 18th day of March, 2005, this case came before the Honorable George P. Eichwald, 

District Court Judge, for sentencing, the State appearing by Joseph F. Arite, Deputy District

Attorney, the Defendant appearing personally and by his attorney, Angela R. Luhan, and the
:i

Defendant having been found guilty by a jury, accepted and recorded by the Court, of the offensesl!
I

thirty six (36) counts of Criminal Sexual Penetration in the First Degree first degree felony offenses,I

contrary to § 30-9-11, NMSA 1978, as amended; twenty-five (25) counts of Criminal Sexual

Penetration in the Second Degree, second degree felony offenses contrary to § 30-9-11, NMSA1

1978; sixty-one (61) counts of Criminal Sexual Contact of a Minor in the Third Degree, third degree

felony offenses contrary to § 30-9-13, NMSA 1978; and sixty-one (61) counts of Kidnapping,

second degree felony offenses contrary to § 30-4-1, NMSA 1978.i

Adjudication of Guilt. IT IS THE JUDGMENT OF THIS COURT that the Defendant is

:
*1:
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guilty of the offenses stated above.

Sentence for each Count The Defendant's sentence for each count is:

Count 1, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 3, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 5, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 7, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 9, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

'Count 1 1,Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 13, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 15, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 17, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 19, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 21, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 23, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 25, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 27, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 29, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 31, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years.

Count 33, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years.

Count 35, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 37, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years.

Count 39, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years.

Page 2

1341



0 QT b
t

Count 41, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 43, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 45, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 47, Criminal Sexual Penetration First Degree, § 30-9-11. Eighteen (18) years. 

Count 49, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 51, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 53, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 55, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 57, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 59, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 61, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 63, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 65, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 67,.Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 69, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years. 

Count 71, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years.

!•
i!

i!

!

Count 79, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 81, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 83, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.ii
!j

Count 85, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

! Count 87 Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 89, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
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Count 91, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 93, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 95, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 97, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 99, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 101, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 103, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 105, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 107, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 109, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 111, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 113, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 115, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 117, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 119, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years. 

Count 121, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

!

!;

!i
1

.!
i!
i!

.!

i

i

Count 123, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
,i Count 125, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 127, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.if

Running of the Sentences.i;

i Each of the above Counts shall run consecutively to the next count listed one after the other.

Merged Counts
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Counts 2 and 130 merge into Count 1. 

Counts 4 and 131 merge into Count 3
■!

Counts 6 and 132 merge into Count 5.
i

Counts 8 and 133 merge into Count 7.

Counts 10 and 134 merge into Count 9. 

Counts 12 and 135 merge into Count 11.

•i;

ii

;!

Counts 14 and 136 merge into Count 13.
I!
i!

Counts 16 and 137 merge into Count 15.
I!'

Counts 18 and 138 merge into Count 17.!!

Counts 20 and 139 merge into Count 19.
ii
ll

Counts 22 and 140 merge into Count 21. !S;
1!

Counts 24 and 141 merge into Count 23.

Counts 26 and 142 merge into Count 25.:
i;

Counts 28 and 143 merge into Count 27.■i
l>

1
I ;Counts 30 and 144 merge into Count 29.i-
«{

Counts 32 and 145 merge into Count 31.i!

Counts 34 and 146 merge into Count 33.

Counts 36 and 147 merge into Count 35.

a Counts 38 and 148 merge into Count 37.

Counts 40 and 149 merge into Count 39.1
(! Counts 42 and 150 merge into Count 41.ii

1! Counts 44 and 151 merge into Count 43.!!
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Counts 46 and 152 merge into Count 45.;!
Il

1,
Counts 48 and 153 merge into Count 47.

•I

Counts 50 and 154 merge into Count 49.

Counts 52 and 155 merge into Count 51.

Counts 54 and 156 merge into Count 53.>»

Counts 56 and 157 merge into Count 55.
•i

Counts 58 and 158 merge into Count 57.
;;

Counts 60 and 159 merge into Count 59.
i|

Counts 62 and 160 merge into Count 61.
,!

Counts 64 and 161 merge into Count 63.

Counts 66 and 162 merge into Count 65.

Counts 68 and 163 merge into Count 67.(

Counts 70 and 164 merge into Count 69.
-i

Counts 72 and 165 merge into Count 71.
\

Counts 80 and 169 merge into Count 79.

Counts 82 and 170 merge into Count 81.

Counts 84 and 171 merge into Count 83.
I*

Counts 86 and 172 merge into Count 85.i

Counts 88 and 173 merge into Count 87.

Counts 90 and 174 merge into Count 89.

Counts 92 and 175 merge into Count 91.

Counts 94 and 176 merge into Count 93.'i

!;
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Counts 96 and 177 merge into Count 95.

Counts 98 and 178 merge into Count 97.!

Counts 100 and 179 merge into Count 99.

Counts 102 and 180 merge into Count 101.:

Counts 104 and 181 merge into Count 103.

Counts 106 and 182 merge into Count 105.I

Counts 108 and 183 merge into Count 107.
:

Counts 110 and 184 merge into Count 109.

Counts 112 and 185 merge into Count 111.
1
■!

:! Counts 114 and 186 merge into Count 113.

Counts 116 and 187 merge into Count 115.

Counts 118 and 188 merge into Count 117.i

Counts 120 and 189 merge into Count 119.

Counts 122 and 190 merge into Count 121.

Counts 124 and 191 merge into Count 123.

Counts 126 and 192 merge into Count 125.i

Counts 128 and 193 merge into Count 127.

Total Sentence. THEREFORE, The Defendant is hereby SENTENCED to the custody of
■:

the New Mexico Department of Corrections for a period of 873 years. No portion of the above

sentence is suspended.

Commitment. YOU, the Sheriff of Sandoval County, are hereby ordered to confine and

transport the above-named defendant to the Department of Corrections. Furthermore, YOU, the

Page 7
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Department of Corrections, are hereby ordered to take the above-named Defendant into your custody

and confine him for the above term. Counts 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69, and 71,

!: Criminal Sexual Penetration in the First Degree; and Counts 79, 81, 83, 85, 87, 89, 91, 93, 95,97,
1

99,, 101, 103, 105, 107, 109, 111, 113, 115, 117, 119, 121, 123, 125, and 127, Criminal Sexual

Penetration in the Second Degree are all “serious violent offenses,” pursuant toNMSA 1978 § 33-2-

34.

Upon release, the Defendant shall serve a parole period of two (2) years, and shall pay parole

costs as determined by the Adult Probation and Parole Department.
$
I IT IS FURTHER ORDERED:•I

1. Pre-sentence Confinement The Defendant shall be given credit for two (2) years, one (1)

month twenty-five (25) days pre-sentence confinement.
H

2. Release of Bond. Any bond posted in this cause may be released forthwith.!

3. DNA. The Defendant shall provide a sample ofbiological material sufficient for DNA testing 

and shall pay a fee of $100.00 for the combined DNA Index System (CODIS) to the Field 

Services Division of the New Mexico Corrections Department, pursuant to the DNA 

Identification Act, NMSA 1978 § 29-16-1, et seq.

;

!;

4. No contact with Victim(s). Defendant shall not contact any victim(s) in this case.•j

•i 5. Sex Offender. Defendant shall register as a Sex Offender for 20 years. Defendant shall not

have unsupervised contact with minors.

;

/ \
I
I-'George P. Eichwald•I
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District Court Judge
i

Joseph F. Arite 
Ejeputy District Attorney:!

I
I

dJhd-
!: Angela k. Luhan

Attorney for Defendant

!i
ii Ca

I hereby certify that a true copy of the foregoing 
Judgement was mailed to counsel of record this

,20QX

!!
:!

h

J

■i
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52THIRTEENTH JUDICIAL DISTRICT COURT 

STATE OF NEW MEXICO 
COUNTY OF SANDOVAL

:>■;« 1 ■4pp. Qj. ZSL

03F£6 6 iii : :3 p
EKI
ZO

'SWA o
zzSTATE OF NEW MEXICO, .1-1 i Y

Plaintiff,
N°-pi8ggK-R oaoQ 5?vs.

STN:________________________
DA# SV-03-0025 
M-45-FR-2003-0050 
CHARGE: Criminal Sexual Penetration 
(Child Under 13)(37 Counts);
Alternative: Criminal Sexual Penetration 
(Child Under 13 - Digital)(37 Counts); 
Criminal Sexual Contact of a Minor 
(37 Counts); Criminal Sexual Penetration 
(Child 13-16 Years Old)(27 Counts); 2 
Criminal Sexual Contact of a Minor 
(Person in Position of Authority-27 Counts)2^ 
Bribery._oLa-Witness~(Threats-Reporting) 
Kidnapping (^4 Counts)

MARTIN GONZALES,
DOB:
SSN:
ADD: C/O Sandoval County Detention Center 

100 Montoya Road 
Bernalillo, NM 87004

Defendant.
^ !

}GRAND JURY INDICTMENT / i

THE GRAND JURY CHARGES:

COUNT 1

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between July 19, 1997 and August 18, 1997, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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Martin Gonzales 
Grand Jury Indictment

Page No. 2

ALTERNATIVE TO COUNT 1

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between July 19, 1997 and August 18, 1997, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 2

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between July 19, 1997 and August 18, 1997, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of

Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 3

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between August 19, 1997 and September 18, 1997, in Sandoval County,

New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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Grand Jury indictment

Page No. 3

ALTERNATIVE TO COUNT 3

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between August 19, 1997 and September 18, 1997, in Sandoval County,

New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a 

finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 4

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between August 19, 1997 and September 18, 1997, in Sandoval County,

New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate

parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 5

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between September 19, 1997 and October 18, 1997, in Sandoval County

New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 5

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between September 19, 1997 and October 18, 1997, in Sandoval County, 

New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a 

finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, 

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 6

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between September 19, 1997 and October 18, 1997, in Sandoval County

New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate

parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 7

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between October 19, 1997 and November 18, 1997, in Sandoval County, 

New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 7

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between October 19, 1997 and November 18, 1997, in Sandoval County, 

New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a 

finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, 

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 8

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between October 19, 1997 and November 18, 1997, in Sandoval County, 

New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate

parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 9

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between November 19, 1997 and December 18, 1997, in Sandoval County, 

New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 9

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between November 19, 1997 and December 18, 1997, in Sandoval County, 

New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a 

finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 10

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between November 19, 1997 and December 18, 1997, in Sandoval County

New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate

parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 11

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between December 19, 1997 and January 18, 1998, in Sandoval County,

New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 11

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between December 19, 1997 and January 18, 1998, in Sandoval County

New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a

finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 12

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between December 19, 1997 and January 18, 1998, in Sandoval County,

New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate

parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 13

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between January 19,1998 and February 18,1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 13

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between January 19, 1998 and February 18,1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 14

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between January 19, 1998 and February 18,1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of

Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 15

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between February 19, 1998 and March 18, 1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 15

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between February 19, 1998 and March 18, 1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 16

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between February 19, 1997 and March 18,1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of

Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 17

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between March 19, 1998 and April 18, 1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 17

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between March 19, 1998 and April 18, 1998, in Sandoval County, New 

Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger 

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 18

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between March 19, 1997 and April 18, 1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of

Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 19

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between April 19,1998 and May 18,1998, in Sandoval County, New Mexico,

the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual intercourse, and

Nicole Labo was twelve years of age or younger, contrary to §30-09-11, NMSA 1978, as

amended.
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ALTERNATIVE TO COUNT 19

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between April 19,1998 and May 18,1998, in Sandoval County, New Mexico, 

the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger in the 

vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary to

§30-09-11, NMSA 1978, as amended.

COUNT 20

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between April 19, 1997 and May 18, 1998, in Sandoval County, New Mexico,

the Defendant, Martin Gonzales, touched or applied force to the intimate parts of Nicole 

Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve years

of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 21

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between May 19, 1998 and June 18, 1998, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 21

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between May 19, 1998 and June 18, 1998, in Sandoval County, New 

Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger 

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 22

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between May 19, 1997 and June 18, 1998, in Sandoval County, New 

Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of 

Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 23

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between June 19,1998 and July 18, 1998, in Sandoval County, New Mexico,

the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual intercourse, and

Nicole Labo was twelve years of age or younger, contrary to §30-09-11, NMSA 1978, as

amended.
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ALTERNATIVE TO COUNT 23

CRIMINAL SEXUAL PENETRATION 
(Child Under 13)

That on or between June 19,1998 and July 18,1998, in Sandoval County, New Mexico,

the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger in the

vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary to

§30-09-11, NMSA 1978, as amended.

COUNT 24

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Child Under 13)

That on or between June 19, 1997 and July 18,1998, in Sandoval County, New Mexico,

the Defendant, Martin Gonzales, touched or applied force to the intimate parts of Nicole

Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve years

of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

The Elements of Criminal Sexual Penetration of a Minor (Child Under 13), or in the

Alternative: Criminal Sexual Penetration of a Minor (Child Under 13) (Digital) as contained

and set forth in Count 1, 3, 5, 7, 9, 11, 13, 15,17, 19, 21, and 23, are similarly reflected in

Counts 25, 27, 29, 31, 33, 35, 37, 39, 41, 43, 45 and 47 for the months of July, 1998

through June, 1999; and in Counts 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69, and 71, for

the months of July 1999, through June, 2000.



r r

Martin Gonzales 
Grand Jury Indictment

Page No. 14

The appropriate charge is reflected in each Count as specified below:

COUNT DATE CRIMINAL SEXUAL PENETRATION
CHILD UNDER 13

25 Between July 19, 1998 

Between August 19, 1998 

Between September 19, 1998 

Between October 19, 1998 

Between November 19, 1998 

Between December 19, 1998 

Between January 19, 1999 

Between February 19, 1999 

Between March 19, 1999 

Between April 19, 1999 

Between May 19, 1999 

Between June 19, 1999 

Between July 19, 1999 

Between August 19, 1999 

Between September 19, 1999 

Between October 19, 1999 

Between November 19, 1999 

Between December 19, 1999 

Between January 19, 2000 

Between February 19, 2000 

Between March 19, 2000 

Between April, 19, 2000 

Between May 19, 2000 

Between June 19, 2000

and August 18, 1998 

September 18, 1998 

October 18, 1998 

November 18, 1998 

December 18, 1998 

January 18, 1999 

February 18, 1999 

March 18, 1999 

April 18, 1999 

May 18, 1999 

June 18, 1999 

July 18, 1999 

August 18, 1999 

September 18, 1999 

October 18, 1999 

November 18,1999 

December 18, 1999 

January 18,2000 

February 18, 2000 

March 18, 2000 

April 18, 2000 

May 18, 2000 

June 18, 2000 

July 18, 2000

27 and
29 and
31 and
33 and
35 and
37 and
39 and
41 and
43 and
45 and
47 and
49 and
51 and
53 and
55 and
57 and
59 and
61 and
63 and
65 and

and67
and69

71 and
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The elements of Criminal Sexual Contact of a Minor, Child under Thirteen, as contained 

and more fully set forth in Counts 2,4, 6, 8, 10, 12, 14, 16, 18, 20, 22, and 24 are similarly 

reflected in Counts 26, 28, 30, 32, 34, 36, 38, 40, 42, 44, 46, 48, 50, 52, 54, 56, 58, 60, 62, 

64, 66, 68, 70 and 72, for the months from July, 1999 through June, 2000.

The appropriate charge is reflected in each Count as specified below:

DATE CRIMINAL SEXUAL CONTACT OF A MINOR (CHILD UNDER 131COUNT

26 Between July 19, 1998 

Between August 19, 1998 

Between September 19, 1998 

Between October 19, 1998 

Between November 19, 1998 

Between December 19, 1998 

Between January 19, 1999 

Between February 19, 1999 

Between March 19, 1999 

Between April 19, 1999 

Between May 19, 1999 

Between June 19, 1999 

Between July 19, 1999 

Between August 19, 1999 

Between September 19, 1999 

Between October 19, 1999 

Between November 19, 1999 

Between December 19, 1999 

Between January 19, 2000 

Between February 19, 2000 

Between March 19, 2000 

Between April, 19, 2000 

Between May 19, 2000 

Between June 19, 2000

and August 18, 1998 

September 18, 1998 

October 18, 1998 

November 18, 1998 

December 18, 1998 

January 18, 1999 

February 18, 1999 

March 18, 1999 

April 18, 1999 

May 18, 1999 

June 18, 1999 

July 18, 1999 

August 18, 1999 

September 18, 1999 

October 18, 1999 

November 18,1999 

December 18, 1999 

January 18, 2000 

February 18, 2000 

March 18, 2000 

April 18, 2000 

May 18, 2000 

June 18, 2000 

July 18, 2000

28 and
30 and
32 and
34 and
36 and
38 and
40 and
42 and
44 and
46 and
48 and
50 and
52 and
54 and
56 and
58 and
60 and
62 and
64 and
66 and
68 and
70 and
72 and
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COUNT 73

CRIMINAL SEXUAL PENETRATION 
(Child 13 to 16 years old)

That on or between July 19, 2000 and August 18, 2000, in Sandoval County, New

Mexico, the defendant, Martin Gonzales, caused Nicole Labo to /engage in sexual

intercourse, and Nicole Labo was at least thirteen but less than sixteen years old, and the

defendant was a person who by reason of his relationship to/Nicole Labo was able to

exercise undue influence over Nicole Labo and used this authority to coerce her to submit

to the act, contrary to §30-09-11, NMSA 1978, as amended.

ALTERNATIVE TO COUNT 73
/

CRIMINAL SEXUAL PENETRATION 

(Child 13 to 16 years Old)
/

That on or between July 19, 2000 and^August 18, 2000, in Sandoval County, New 

Mexico, the defendant, Martin Gonzales, caused the insertion, to any extent, of a finger in 

the vagina of Nicole Labo and Nicole liabo was at lease thirteen, but less than sixteen

years old, and the defendant was a/person who by reason of his relationship to Nicole

Labo was able to exercise undue/influence over Nicole Labo and used this authority to

coerce her to submit to the act/contrary to §30-09-11, NMSA 1978, as amended.
/
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COUNT 74

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Person in Position of Authority)

That on or between July 19, 2000 and August 18, 2000, in Sandoval County, New

Mexico, the defendant, Martin Gonzales, unlawfully touched or applied/force to the intimate

parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and the defendant

was a person who by reason of his relationship to Nicole Labo wars able to exercise undue

influence over Nicole Labo and used this authority to coerce her to submit to sexual

contact, and Nicole Labo was at least thirteen but less than eighteen years old, contrary

to §30-09-13, NMSA 1978, as amended.

COUNT 7S
/

CRIMINAL SEXUAL PENETRATION 
(Child 13 to 16/years old)

That on or between August 19, 2000 and September 18, 2000, in Sandoval County,

New Mexico, the defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was at least thirteen but less than sixteen years old, and the

defendant was a person who by reason of his relationship to Nicole Labo was able to
/
/

exercise undue influence over Nicole Labo and used this authority to coerce her to submit

to the act, contrary to §30-09-11, NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 75

CRIMINAL SEXUAL PENETRATION 
(Child 13 to 16 years Old) /

That on or between August 19, 2000 and September 2000, in Sandoval County,

New Mexico, the defendant, Martin Gonzales, causecrthe insertion, to any extent, of a

finger in the vagina of Nicole Labo and Nicole La was at lease thirteen, but less than

sixteen years old, and the defendant was a person who by reason of his relationship to 

Nicole Labo was able to exercise undue influence over Nicole Labo and used this authority 

to coerce her to submit to the act, contrary to §30-09-11, NMSA 1978, as amended.

COUNT 76

CRIMINAL SEXUAL CONTACT OF A MINOR 
(Person in Position of Authority)/

That on or between August 19, 2000 and September 18, 2000, in Sandoval County, 

New Mexico, the defendant, Martin Gonzales, unlawfully touched or applied force to the 

intimate parts of Nicole Labo; to wit: vagina, breast^, buttocks or genital area, and the

defendant was a person who by reason of his relationship to Nicole Labo was able to

exercise undue influence over Nicole Labo and/used this authority to coerce her to submit

to sexual contact, and Nicole Labo was at least thirteen but less than eighteen years old,

contrary to §30-09-13, NMSA 1978, as/mended.
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COUNT 77

CRIMINAL SEXUAL PENETRATIO 
(Child 13 to 16 years old) /

That on or between September 19, 2000 and October 18, 2000, in Sandoval County,

New Mexico, the defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was at least thirteenmut less than sixteen years old, and the

defendant was a person who by reason of Kis relationship to Nicole Labo was able to

exercise undue influence over Nicole Lab</and used this authority to coerce her to submit
/

to the act, contrary to §30-09-11, NMSA 1978, as amended.

ALTERNATIVE TO COUNT 77

CRIMINAL SEXUAL PENETRATION 
(Child 13 to 16 years Old) /

That on or between September 19, 2000 and October/8, 2000, in Sandoval County,

New Mexico, the defendant, Martin Gonzales, caused/the insertion, to any extent, of a

finger in the vagina of Nicole Labo and Nicole LaboA/vas at lease thirteen, but less than

sixteen years old, and the defendant was a person who by reason of his relationship to

Nicole Labo was able to exercise undue influence over Nicole Labo and used this authority

to coerce her to submit to the act, contrary/o §30-09-11, NMSA 1978, as amended.
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COUNT 78

CRIMINAL SEXUAL CONTACT OF A MINO 
(Person in Position of Authority)

That on or between September 19, 2000 and October 2000, in Sandoval County,

New Mexico, the defendant, Martin Gonzales, unlawfully touched or applied force to the 

intimate parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and the 

defendant was a person who by reason of Iw relationship to Nicole Labo was able to

exercise undue influence over Nicole Labo a/d used this authority to coerce her to submit

to sexual contact, and Nicole Labo was at least thirteen but less than eighteen years old,

contrary to §30-09-13, NMSA 1978, as amended.

The Elements of Criminal Sexual Penetration of a Minor (Child 13 to 16-Person in

Position of Authority), or in the Alternative: Criminal Sexual Penetration of a Minor (Child

13 to 16-Person in Position of Authority) (Digital) as contained and set forth in Counts 73,

75, and 77, are similarly reflected in Counts 79, 81, 83, 85, 87, 89, 91, 93, 95, 97, 99 and

101 for the months of January, 2001 through December, 2001; and in Counts 103, 105,

107, 109, 111, 113, 115, 117, 119, 121, 123 and 125, forthe months of January, 2002

through December, 2002; and in Count 127 for the month of January, 2003.



r**'\ r-

Martin Gonzales 
Grand Jury Indictment

Page No. 21

The appropriate charge is reflected in each Count as specified below:

COUNT DATE CRIMINAL SEXUAL PENETRATION
Child 13 to 16 Person in Position of Authority

79 Between January 1, 2001 

Between February 1,2001 

Between March, 1, 2001 

Between April 1, 2001 

Between May 1, 2001 

Between June 1, 2001 

Between July 1, 2001 

Between August 1, 2001 

Between September 1, 2001 

Between October 1, 2001 

Between November 1, 2001 

Between December 1,2001 

Between January 1, 2002 

Between February 1, 2002 

Between March 1, 2002 

Between April 1,2002 

Between May 1, 2002 

Between June 1, 2002 

Between July 1, 2002 

Between August 1, 2002 

Between September 1, 2002 

Between October 1, 2002 

Between November 1, 2002 

Between December 1,2002 

Between January 1,2003

and January 31, 2001 

February 28, 2001 

March 31, 2001 

April 30, 2001 

May 31, 2001 

June 30, 2001 

July 31, 2001 

August 31, 2001 

September 30, 2001 

October 31, 2001 

November 30, 2001 

December 31, 2001 

January 31, 2002 

February 28, 2002 

March 31, 2002 

April 30, 2002 

May 31, 2002 

June 30, 2002 

July 31, 2002 

August 31, 2002 

September 30, 2002 

October 31, 2002 

November 30, 2002 

December 31,2002 

January 21, 2003

81 and
83 and
85 and
87 and
89 and

and91
93 and
95 and
97 and
99 and
101 and
103 and
105 and
107 and
109 and
111 and
113 and
115 and
117 and
119 and
121 and
123 and
125 and
127 and
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The elements of Criminal Sexual Contact of a Minor, Person in Position of Authority, as

contained and more fully set forth in Counts 74, 76, and 78 are similarly reflected in Counts

80, 82, 84, 86, 88, 90, 92, 94, 96, 98, 100, and 102, for the months of January, 2001

through December, 2001, and Counts 104, 106, 108, 110, 112, 114, 116, 118, 120, 122,

124, and 126 for the months of January, 2002 through December, 2002 and Count 128 for

the month from of January, 2003.

The appropriate charge is reflected in each Count as specified below:

COUNT PATE CRIMINAL SEXUAL CONTACT OF A MINOR
Person in Position of Authority

80 Between January 1, 2001 

Between February 1,2001 

Between March, 1, 2001 

Between April 1,2001 

Between May 1, 1001 

Between June 1, 2001 

Between July 1, 2001 

Between August 1, 2001 

Between September 1, 2001 

Between October 1, 2001 

Between November 1, 2001 

Between December 1, 2001

and January 31, 2001 

February 28, 2001 

March 31, 2001 

April 30, 2001 

May 31, 2001 

June 30, 2001 

July 31, 2001 

August 31, 2001 

September 30, 2001 

October 31, 2001 

November 30, 2001 

December 31, 2001

82 and
84 and
86 and
88 and
90 and
92 and
94 and
96 and
98 and
100 and
102 and
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104 Between January 1, 2002 

Between February 1, 2002 

Between March 1, 2002 

Between April 1, 2002 

Between May 1, 2002 

Between June 1, 2002 

Between July 1, 2002 

Between August 1,2002 

Between September 1, 2002 

Between October 1, 2002 

Between November 1, 2002 

Between December 1, 2002 

Between January 1, 2003

January 31, 2002 

February 28, 2002 

March 31, 2002 

April 30, 2002 

May 31, 2002 

June 30, 2002 

July 31, 2002 

August 31, 2002 

September 30, 2002 

October 31, 2002 

November 30, 2002 

December 31, 2002 

January 21, 2003

and

106 and

108 and

110 and

112 and

114 and

116 and

118 and

120 and

122 and

124 and

126 and

128 and

COUNT 129

BRIBERY OF A WITNESS 
(Threats - Reporting)

That on or between July 19, 1997 and August ,1997, in Sandoval County, New

Mexico, the Defendant, Martin Gonzales, did, intimidate or threaten Nicole Labo, with intent

to keep Nicole Labo from truthfully reporting'to a law enforcement officer or any agency of

government that is responsible for enforcing criminal laws information relating to the

commission or possible commission of a felony offense, contrary to §30-24-03, NMSA

1978, as amended.
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The Elements of Kidnapping (victim freed in safe place and no great bodily harm

inflicted) are added to the indictment as Counts 130 to 193 for a total of 64 additional

counts. The dates of each count from 130 to 193 correspond to existing Counts 1 through

128.

The Elements of Kidnapping (victim freed in safe place and no great bodily harm) with 

the corresponding dates as specified in Counts 130 through 193 are set forth as follows::
s as '■/} c&i>n fs /3o :&> /f3)

“That on or about in Sandoval County, New Mexico, the Defendant, Martin Gonzales,A

took, restrained, confined or transported Nicole Labo by force, intimidation or deception

intending to hold Nicole Labo for service against her will, or commit a sexual offense

against Nicole Labo, contrary to §30-04-01, NMSA 1978, as amended.”

The appropriate charge is reflected in each Count as specified below:

COUNT DATE KIDNAPPING (Victim freed in a safe place)

130 Between July 19, 1997 

Between August 19, 1997

and August 18, 1997 

and September 18, 1997 

Between September 19, 1997 and October 18, 1997

131

132

133 Between October 19, 1997 and November 18, 1997 

Between November 19, 1997 and December 18, 1997134

135 Between December 19, 1997 

Between January 19, 1998 

Between February 19, 1998

and January 18, 1998 

and February 18, 1998 

and March 18, 1998

136

137
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138 Between March 19, 1998 

Between April 19, 1998 

Between May 19, 1998 

Between June 19, 1998 

Between July 19, 1998 

Between August 19, 1998 

Between September 19, 1998 

Between October 19, 1998 

Between November 19, 1998 

Between December 19, 1998 

Between January 19, 1999 

Between February 19, 1999 

Between March 19, 1999 

Between April 19, 1999 

Between May 19, 1999 

Between June 19, 1999 

Between July 19, 1999 

Between August 19, 1999 

Between September 19, 1999 

Between October 19, 1999 

Between November 19, 1999 

Between December 19,1999 

Between January 19, 2000 

Between February 19, 2000 

Between March 19, 2000 

Between April, 19, 2000 

Between May 19, 2000 

Between June 19, 2000

and April 18, 1998 

May 18,1998 

June 18, 1998 

July 18, 1998 

August 18, 1998 

September 18, 1998 

October 18, 1998 

November 18, 1998 

December 18, 1998 

January 18, 1999 

February 18, 1999 

March 18, 1999 

April 18, 1999 

May 18, 1999 

June 18, 1999 

July 18, 1999 

August 18, 1999 

September 18, 1999 

October 18, 1999 

November 18,1999 

December 18, 1999 

January 18,2000 

February 18, 2000 

March 18, 2000 

April 18, 2000 

May 18, 2000 

June 18, 2000 

July 18, 2000

139 and
140 and
141 and
142 and
143 and
144 and
145 and
146 and
147 and
148 and
149 and
150 and
151 and
152 and
153 and
154 and
155 and
156 and
157 and
158 and
159 and
160 and
161 and
162 and
163 and
164 and
165 and
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^Beiweefv4y4y-4§;1Z£)CW 

Between August 19, 2000 

'~-BetweerrSepterrTBeM972000 

Between January 1, 2001 

Between February 1, 2001 

Between March, 1, 2001 

Between April 1,2001 

Between May 1, 1001 

Between June 1, 2001 

Between July 1, 2001 

Between August 1, 2001 

Between September 1, 2001 

Between October 1, 2001 

Between November 1, 2001 

Between December 1, 2001 

Between January 1, 2002 

Between February 1, 2002 

Between March 1, 2002 

Between April 1,2002 

Between May 1, 2002 

Between June 1, 2002 

Between July 1, 2002 

Between August 1, 2002 

Between September 1, 2002 

Between October 1, 2002 

Between November 1, 2002 

Between December 1, 2002 

Between January 1,2003

166 and August 18, 2000

and September 18, 20150" 

and October 18, 2000"

167

^res-
169 and January 31,2001 

February 28, 2001 

March 31, 2001 

April 30, 2001 

May 31, 2001 

June 30, 2001 

July 31, 2001 

August 31, 2001 

September 30, 2001 

October 31, 2001 

November 30, 2001 

December 31, 2001 

January 31, 2002 

February 28, 2002 

March 31, 2002 

April 30, 2002 

May 31,2002 

June 30, 2002 

July 31, 2002 

August 31, 2002 

September 30, 2002 

October 31, 2002 

November 30, 2002 

December 31, 2002 

January 21, 2003

170 and
171 and
172 and
173 and
174 and
175 and
176 and
177 and
178 and
179 and
180 and
181 and
182 and
183 and
184 and
185 and
186 and
187 and
188 and
189 and
190 and
191 and
192 and
193 and
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The witnesses upon whom this INDICTMENT is based are as follows:

Detective Karen Martinez

QhHl . BILLI hereby certify that the foregoing INDICTMENT is a

Ar- (, 0 .5DATED:

RESPECTFULLY SUBMITTED 
LEMUEL L. MARTINEZ 
DISTRICT ATTORNEY

APPROVED BY:

ASSISTANT DISTRICT ATTORNEY

I hereby certify that a true copy 
of the foregoing Indictment was mailed 
to opposing counsel of recordthis
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PENALTIES

MARTIN GONZALES SV-03-0025

CSPAA- - u/uoeA 43

COUNTS 1.3.5.7.9. 11. 13. 15. 17. 19. 21. 23. 25. 27. 29. 31. 33. 35. 37. 39. 41. 43. 45.
47, 49. 51. 53. 55. 57. 59. 61. 63. 65. 67. 69. 71: and Alternative Counts to all above:
FIRST DEGREE FELONY:
A basic sentence of Imprisonment of eighteen years (18) and a fine not to exceed twelve 
thousand, five hundred dollars $12, 500.

Cscas-- OAjtieA S3

COUNTS 2. 4. 6. 8. 10. 12. 14. 16. 18. 20. 22. 24. 26. 28. 30. 32. 34. 36. 38. 40. 42. 44.
46. 48. 50. 52. 54. 56. 58. 60. 62. 64. 66. 68. 70. 72:
THIRD DEGREE FELONY:
A basic sentence of imprisonment of three years (3) and a fine not to exceed five thousand 
dollars, $5,000.

C.2PAA- ~ ro
COUNTS 73. 75. 77. 79. 81. 83. 85. 87. 89. 91. 93. 95. 97. 99. 101. 103. 105. 107. 109.
111. 113. 115. 117. 119. 121. 123. 125. 127. 130 through 193 :
SECOND DEGREE FELONY:
A basic sentence of imprisonment of nine years (9) and a fine not to exceed ten thousand 
dollars, $10,000.

CSC*tA. - AurP^try
COUNTS 74. 76. 78. 80. 82. 84. 86. 88. 90. 92. 94. 96. 98. 100. 102. 104. 106. 108. 110.
112. 114. 116. 118. 120. 122. 124. 126. 128. 129:
THIRD DEGREE FELONY:
A basic sentence of imprisonment of three years (3) and a fine not to exceed five thousand 
dollars, $5,000.


