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FILED
13th JUDICIAL DISTRICT COURT
Sandoval County

THIRTEENTH JUDICIAL DISTRICT COURT m A% 10/9/2024 4:14 PM
COUNTY OF SANDOVAL ° AUDREY GARCIA
STATE OF NEW MEXICO : CLERK OF THE COURT ~
. . - . .~ Dominique Sanchez
MARTIN GONZALES,
‘ Petitioner - Defendant, : _
Vs. Case No: D-1329-CR-2003-00057
STATE OF NEW MEXICO . - ~ Hon. George Eichwald

and HECTOR RIOS, Warden
' Respondent Plaintiff.

1
H

F!NAL ORDER PARTIALLY GRANTING PETITION FOR WRIT OF HABEAS COI:{PUS
" THIS MATTER came before the Court on a successive Petition for Writ o‘f Habeas |
Corpus and on the New Mexico Supreme Court’s order remanding Petltloner s Issue 5, which
asserted that the Petitioner’s kidnapping convictions were based on restraint that was

incidental to the sexual offenses. Having con51dered that issue, the Court finds and concludes: .

FINDINGS OF FACT

1 Aj ]ury found the Petitioner gulfy of thirty six (36) counts of Criminal Sexual Penetratxon
in the First Degree; twenty five (25) counts of Criminal Sexual Penetration in the Second

Degreé- and sixty one (61} counts of Kidnap ping.

2. At sentencing on March 18, 2005, the court recognized that the restraint suppor’cing the
kidnapping counts was incidental to the sexual offenses and merged those convictions

with the convictions for the :exunl offenses.
3. The court finds that the kldnappmg convictions were based on madental restraint.
CONCLUSIONS OF LAW
1. The sixty one (61) convictions for Kidnappmg are hereby VACATED and DISMISSED

2. This order does not affect the convictions for Criminal Sexual Penetration in the First
Degree and Criminal Sexual Penetratxon in the Second Degree, and therefore does not

e , - |
reduce the Petitioners total sentence.

3. The Judgmentand Sentence as to the sexual offenses remains in full force and effect.



IT IS SO ORDERED.

on. George P. Eichwald
District Court Judge -

- Submitted by:

/s/ Susan McLean
Susan S. McLean }
Special Counsel for the State
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Supreme Court of New' Messr

711212024 1:57 @

IN THE SUPREME CQURT OF THE STATE OF NEW MEXICO

July 12,2024
NO. §-1-5C-40317
MARTIN GGNZAE;ES,
Petitioner,
V.

STATE OF NEW MEXICO, and
HECTOR RIOS, Warden,

Respondents.

ORDER
WHEREAS, this matter came on for consideration by the Court upon petition
for writ of certioran filed under Rule 12-501 NMRA, and response to [ssue 5 in the

petition, and the Court having considered the foregoing and being sufficiently

1 advised, Chief Justice David K. Thomson, Justice Michael E. Vigil, Justice C.’

Shannon Bacon, Justice Julie J. Vargas, and Justice Briana H. Zamora concurring;
NOW, THEREFORE, IT IS ORDERFED that the petition is DENIED as to all
1ssues, except Issue 5, as presented in the petition;

IT IS FURTHER ORDERED that Issue 5 of the petition 1s REMANDED to

the district court for the entry of factual findings as to whether Petitioner’s 61

kidnapping convictions were based on incidental restraint and therefore violate
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double jeopardy, see State v. Trujillo, 2012-NMCA-112, 289 P.3d 238; and

IT IS FURTHER ORDERED that if the district cowrt finds any of the

A

aforementioned kidnapping convictions were based on incidental restramnt, the
diétrict court shall vacate those convictions that viélai:e double jeopérdy as required
by State v. Schoonmaker, 2008-NMSC-010, 50, 143N M. 373,176 P.3d 1105, and
St(}z'e v, Sisneros, 203.3-—NMSC=C349,' % 38,314 P.3d 665.

ITIS SO CRDERED.
\VYTNES& the Honerahie David K Thomsan C hie'f :

Me\zca and th\, qe'ﬂ of %ald Louﬁ thm Pi} da} of
July, 2024,

Elizabeth A. Garcia, Clerk of Court
supreme Court of New Mexico

Deput\ | Llerk

. s % ey
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App. C.

9-702. Petition for writ of certiorari to the district court from denial of habeas corpus.
[For use with Appellate Rule 12-501 NMRA]
IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

MARTIN GONZALES.

Defendant-Petitioner, S.Ct.No. 8-1-S¢-40317
(leave blank; court will assign)
vs.
STATE 0F NEW MEXICO, AND District Ct. No. D-/324-¢cR- 20032- 05 7

(Name of Warden) HEcToR "Rios

Respondent.

PETITION FOR WRIT OF CERTIORARI
TO THE I3TH DISTRICT COURT OF NEW MEXICO

SUPREME COURT OF NEW MEXICO MARTIAL (oM ZALES
FILED Defendant-Petitioner pro se
MAR 2 8§ 2024 /0 MebRELoR RONGE ROAD
/(J/ J ﬁ;»"” [ oo . CHAPARRAL, MM EBOE]
o L alEN Ao, , (address information)
Elizabeth Aatcia, b hief Cle OVAe Supreme Court

the State of Nle@ Mexico  pETTTION FOR WRIT OF CERTIORARI

TOTHE __ /3TH DISTRICT COURT OF NEW MEXICO

Defendant-Petitioner, appearing pro se and pursuant to the provisions of the New Mexico
Constitution, Rule 5-802, and Rule 12-501 NMRA,; petitions this Court to issue its Writ of
Certiorari to review the order in:

Mapzmt (rosrzalies . HECTOR RIOS __ (your name v. Warden's name),

" District Court No. 1324-cR-2002 -opos7 __filedon_Jduwary 3y, 2024




QUESTIONS PRESENTED FOR REVIEW

‘Whether the district court erred in:
DENYING PETITIOMER APPLOINTMENT
£ g~ X

LoR YWkt oF HABEAS LoRPLS * PENY /Al Akl ENIDEATIARY HERLAL (=

of CouNsEL - DENYIME

—-—

(Corhplete only for issues relevant to the petition. Attach additional sheets if necessary.)

DESCRIPTION OF THE PROCEEDINGS

1. Please list the conviction being challenged:

ALL LoUNTE STEMMING FROKM CAVSENYMBER D-
(183 curs) Le., CSPM ., cLr/e AuD KIDMAPPIAL

132G -¢R2- 2002~ 057

2. Please list any other petitions you have filed in the New Mexico Supreme Court

challenging this conviction (please include docket numbers and dates):
§-7-8¢- 30954

3. Tell the story of what happened in your court case:-

wuw_wawmmur COMNVILTED nF MoST
o) L 0 L - £
DOCeMENTATION

BASIS FOR GRANTING THIS PETITION FOR WRIT OF CERTIORARI TO THE
DISTRICT COURT



ot court on my petition for writ of habeas corpus, filed pro se,
raises significant questions of law under state and federal constitutions: whether the errors below
deprived petitioner’s rights guaranteed by the Fourth, Fifth, Sixth, Eighth, and Fourteenth

~ Amendments and by New Mexico Constitution, art. IL, §§ 13, 14, 15, and 18.

The decision of the distri

'ARGUMENT
(Describe your legal claim and cite the law (cases, statutes, constitutional sections) that SUpports
your position. Use plain language.)

POINT 1:

POINT 2: :
CEE ATTACHED MARRATIVE FoR ISSUE | THROVEH G ARGUMEAT :

POINT 3:
TTACHED AARRATINE FCR ISSUE | THRO UGH G ARGUMEAT

SEE A

(Attach additional sheets, if necessary.)
REQUEST FOR RELIEF

Defendant-petitioner requests that this Court issue its writ of certiorari to the district

court, and:
(x) remandto the district court for a fuil hearing on

() reverse the conviction, OR
)  remand to the district court to correct the sentence, OR

(v (other) __OpVER APPoINTMENT OF COUNSEL .

the petition, OR




Petitioner asks this Court to grant such relief as may be appropriate. As required by Rule
12-501 NMRA, I am filing only the original copy of this petition and I have attached the
following:

(¢) acopy of my petition for writ of habeas corpus filed in district court, AND

() acopyofthe state’s response, if one was filed, AND

(X) acopy of the district court’s order.

( ) TIhavenot attached the required documents because

. and ask the Supreme Court to accept this petition without the attachments.
' Res%ezgy subzfttedZ
Defendant-P figfier, pro se

I hereby certify that a copy of this petition was mailed to the Attorney General’s Office,
P.O. Box 1508, Santa Fe, New Mexico 87504-1508 onthis __ 2 6 #A day of

MARep 2024 - -
it L A

Defendant-Petitioffer, pro se

[Adopted by Supreme Court Order No. 14-8300-014, effective for all cases filed on or after
December 31, 2014.] ' _



ISSUE/CLAIM -1 1
THE PETITION FpR WRIT OF HABEAS CoRPUS RAISE /5.5’(45»/ As!
DEPUTY pisTRIcT ATrORNEY JosEPH F. ARITE'S MIssS -}AMENT OF L Aw

DURING CLOSING ARGUMENT RESULTED IAf FUNDAMENTAL ERROR THAT |
REQU/RES ALl 0F MR, GONZALE s’ CONNILLTION 70 BE vﬁmfép, .

THIS CLAIM CoMCERNS VIDLATIONS OF THE ¢, VI, AA)D XUV AMENDMENTS
OF THE OMITED STRTED CoNST/TUTION AND ARTICLE /I, SECTION /7 OF
THE NEW MEXICo CONSTITUT/ON. | ‘_

THE STATE DISTRICT COVRT'S DENIAL oF MR. GONZALE S’ -pEr)r/oN
Foe wRriT OF HABEAS CoRPuLS JAMJUDICIoSEY PARRoTED THE LOPD-HABERS
VNIT'S ASSESMENT, Ms.GCALLEGoS, 6FF THE AABEAS VNIT, WRoTE REEARD/ING
155UE- 11 o
. , THE IMDICTMENT IN 7#1S CASE DIp NoT7 /nel UDE‘ CARPBON C;py |
CoOUNTS, THE VICTIM TESTIFIED THAT THE ABUSE QccuRRéP AT FEAST

OMCE A MoNTH, EVERYDRY, 0R EVERY FEW DAY's THROVEHSUT THE CHARGING

PERIODS For EACH COuNT WERE DIFFERENTIATED By PATE. "THE

PRoSECOTION DIP Mo T MisEoRiA THE JORY BECAVSE FETITIONER WAS

CHARGED K ITH SEFPRATE, PIST/NEUISHABLE fcrs." SEE, STATE V. LEATE,

20619 -AMsc-020, ¢53 F°.3A4 Y4 e 7ice, AT, PROCEPUVRRAL ORDER, AT
p.5) EMPHAsIS AD0ED).

THIS RESPONSE ERRONEOUSLY JNTERPRETS PETITIONER'S )SSUE.
PETI770MER DIb NOT RAVSE £ BRALDONAPD clptHM. (CHALLENGES oF

1Al SUFEICIENT MOT(CE —CARBON COPY COUNT S —UMDER THE FOouRTFENTH



£
AMENDMENT OF THE U. S, CoNSTITUTION). STATE v2. BALDONADO, j998- Njjchi-

o%e, 124 N.M. 745, C]ffﬂéd 21%. @or/cﬁ, AT Pi6). PETITIONER FHAS Nor
RAISED A clpiM ARGUING CoNsTiTUTIONAL ERRORS RELATIVNG To ".’cﬁfé’cw
CoPy C’/fﬂ_ﬂ GESY THEREFORE, THE STATE DiSTRICT CaaR*r‘5 PEMBL 15 BASE
Q/"’ B FALSE U/O DERSTAMDING OF 7/E TRIAL RECORD AND THE cm}/‘fED-ERﬁq{e.

PETITIOKER'S FIRST CLAIp COATENDS rﬂﬂ% THE SIATE AMNOT CHIRGE

PETITIONER WITH A COURSEOF- coDucT AND THEN ISTRUCT “THE JORY AT A

- GWGLE AcT oF ABUSE 1S SUFEICIENT 70 SUPPORT A GUILTY VERDICT. A
SINGLE-ACT cRIME 1¢ WRITTEN WITHIN A cHARGING INSTRUMEN T AS HUING
OCCORRED, FoR EXAMPLE, oN oR ABovT JANUARY 05, 202%. 7HIS, FORMULATION
INDICATES THATA PEFENDANT /AS BFEN “CHARGED Wit 51;&”9/)7/.-; DISTING Uispi~
ABLE fcrs[;] AS HS, GMLEGo'y REFFRENCED (v FER N6TICE. MR, GON2ALES
WAS Mot CHARGED WITH 4&;/6;@1}»75 [N THIS [MPNNER; ALL OF HIS C/ARGE s
WERE WRITTEN AS A Cooﬁ%?ﬁ CONP UeT . FOR EmMPLE , "oN OR BETWEFN
JANVARY o1, 2024 AND JANUAR Y 3i, 20211, A COUNT ALLEGCING A GENERAL
COVRSE oF C5Ai0uaf CHARGES M.ULYIPLE \ICLATIVE Acrs OF A SINGLE SIATUTE
d)UR_W€ A WELL- DEFINED CHARG NG PEROY DEMPRCATED BETWEEN TWO
SPECIFIC DATES: |

IMPORTANTLY , THE NATURE oF THE CouRSE OF CopnplctT CHARGING ScHE/HE

PRECLUDES JURY UNANIMITY. THIS IS NECESARRY BFCAUSE ANY TWO oR MORE

ACTS CoNsTTUTE A ¢oVRSE oF conpoet. THE VWRY DOESs MOT HANE 7o
UNAM [ i00ely 2 EREE ON \WHICH OF THE SPECIFIC ACTS MOKE-UP THE

COURSE OF CONDUCT ,45 LoNG AS THE JUROGRS DETE/?MI’N’E THAr AT LEAST



2

TWo gR MORE OF THE ._9‘7‘,4 TUTORY IOLATIONS OCCURRED WITHIN THE
CHIREING PERIOD.

IE, As THE STATE DISTRIET COURT DEciARES, MR. GonzALES WAS
COMN ICTED OF “SEPERATE |MSTINGUISHABLE - A T3, .ésroczﬁffp Wi EACH
CouNnT, flow DoES THE CouRT AccounT FoR. JURY UNA MY S THE STATE
DISTRICT COURT FOUND THAT MS. LABO “TESTIFIED THAT .7//,-‘ ApusE OCCURRED
AT LEAST ONeE A ManTH, EVERYDAY, R EVERY FEW DAYS THROVGHOUT THE
CHARGING PERI0D T WHICH DiscRETE AcT 0F MULTITUDE OF Acts piv THE
JURY UNANIFMOUSLY FIND MR. GONZALES GUILTY T MosT CRIFICA LLY fﬁF i
STATE DisRICT COURT FPILED TO [DENTIFY WHAT SPECIFIC AcT WITHIN
EReH oF THE SIXTY-ONE (6 l) CHARGING PERIODS FORMULATED THE BASIS ,'a:r'
iTs own ColckuSion..

THE SAME DISTRICT COURT SoMEHOW FINDS THE FACT THAT THE CHARGING
PERIODS ARE DIFFERNTIATED BY DATE DisposITIVE. YET, THE CouRT FRILS
TO EXPLYN How! THE CHARGING FERIODS RECTIFY MR, ARITE 'S MISSTATEMENT
GF LAW. THE JURY HEARD Copious TESTIMONY REGARDING AN Gk - Go N G
COURSE OF SEXUAL ABUSE THAT SPANNED MANY YEARS. PETITIONER'S
CONVICTIONS, HOWEVER, WERE GBTAIN UNPER MPR. ARITE S UNCONSTITUTIONAL
CAVEAT ALLOWINE THE JORY T Fito MR GONZ2ALES GuiLTY IF THE JURY

FOURD THE ABYSE OCCURRED YA LEAST ONCE ™ DURING FACH OF THE CHAREING

PERIGDS. THE QUANTUM OF EVIDENCE REQURED To SUPPORT A CARNICTION
FFOR AN ACT THAT HAS OCCURRED AT LEAST ONCE 15 INSUFFICLENT TO

SUPPART cONVICTIONS FOR AN ON~BOING CoURSE -OF- COMDUCT DURING



Iy

o

CHARGCIN G PFRtaDs DIFFEANTIATED By SPECFIC DATES.
THE STATE DISTRICT COURT AND /5. GALLEGOS RELIED ON SPATE V.
LENT E, N REACHING THIER COMCLUSIONS 2019-ANMEC- 020, 453 P.3d 416.
LENTE 15 FRCTOALLY AND LE GALLY DISTIN QUISHABKE FROM THE CASE AT PBAR,
LENTE ARGCUED THAT THE STATE coulD NoT, OR SHOVLD NoT, BE ALLOWED TO

ARBITRARILY SEGMENT A CHARGING PERIOp. HOWEVER STATIE V. ALT6IL BERS,

QUICKLY DISCREDITS LENTE'S cZﬂ/M. MR GONZALE S' PETITION DOES MoT RAISE
A{u ARGUIMENT PERTAINING TO THE LENGTH oF HIS CHARGINE PERIODS. SINCE
THE STATE COoURT BROVGHT WP THE ISSUE, PETITIONER CONTENDS THAT

RELA TIVELY BRIEF AND UNREASONABLY DIVIDED ‘C;#/JﬂEMIG PERIODS SPREAD
OVER A NUMBER OF YEARS |5 GuiTE EVCESSIVELY OVERKILL WHEN A Féw LoKg
CHARGING TERIODS ADEQUATELY ACCOMPLISNES THE STRTE'S WTIMATE GIAL OF
HAVINGE A DEFENDANT SERVE A AFN&WY TERM oF INCARCERATION.

N LENTE'S CASE, FACH CovnT 1S A SEPERATE CHARGE FOR A COURSE OF
CoNbuUCT, OR AS THE NAKAMURA CouRr EXPIAINED, “ A DIFFERENT OFFENSE
FOR EXAMPLE, LENTE WAS CeNVICTED oF A COURSE oF coxpuer FOR Ccscin x 3
FoR TOvcHinG HLS STEPDAVH) TERS Bir 7POCKS, BRERAST, AMD VAEINA ON
NUMEROUS Occ AsSions “ON oR BETWEEN 8/i /57 — 1/31/98," #é HEW JuExice.
LENTE, LIKF HR.GON2ALES, WAS MoT CHARGED WITH SIMGLE, DiSCRETE ACTS.

LENTE'S NUICTIM, LIKE THE VICTIM 1N THE PRESENT CASE, TESTIFIED

EX/’L 1CETY THAT HER ABUSER FNGAEED IMAN ONGOING COURSE eF CONDUCT.
FOR EXARAMPLE :

PROSECUTOR ! ARE YOU ABLE 70 TALK ABoutT LIKE HOoW IMANY TIMES



A JMOTH IT WOULD HAPPEN, OR WOoukD iT BE DIFFFRENT?T

Mc: MAYBE TWO oR THREE TIMES A WEEK.
PRosEcoTOR: WAS THAT THE WHOLE TIME 0R JUST SOMETIMES T
Me: Iost OF THE TIME, YEAH.

LENTE, AT 76.
AT PETITIONER'S TRIAL MICGLE LABO TESTIFIED wWiTH TWO EXCEPTIONS

TO AN ONGOHING NONDESCRIPT COURSE OF CoMpUeT THAT ALLE GEDLY 7ok
PIACE IN SANDOVAL COUNTY. THESE T0 JNCIDENCES ARE FASILY IDENTIFIED
RS THE FIRST TIME IN THE MASTER BEDROOM, AND THE WATERTOWER
INCIDENT. THE REMAINDER OF MS. LABO 's TESTIMNY RECARDING SANDOVA L.
CosNTY LESCRIBED ABUSE WitHouTr PRRTICULARITY,

FOR EXAMPLE :

(veL. 1. TR-36,37) | |

&, 69Dﬂ ARITE): ARD Ao CFTEN WoutD IT @ZS‘H 1, CSPM, KIDNAPPING) HAPPEN DURI. ,;r@
THAT MRTIcvilAR YEARY '

A (K1colE [ pBo)! 1T WOULD GET A LITr)E BIT MORE, LIE A FFW TIHES A FOjH.

G. OKAY. WHEN YoU SAY A FEW -~

A. THREE oR (s1c) FOoUR TIMES, IAYBE.

(ot £ TR-35)
G- okay, Dip jr (cScr, CSPA, k/pzvﬁi?/’//v&) INCREASE IN FREQUENCY oR WAS

)7 AT THE SAME
A. ABov T THE SARE,

Q. ONcE A WEEIK-OR §6 72



A. YEAH

(vor, 1 , TR-55)

Q. DURING TRE TIME WHEN You WHERE 14 ... [Hlow OFTEN WAS HE DOING THIS
(cscu, CsPH, KIDNAPANG) To kou?

A. A L OT. iT SEEMED EVERY NIGHT, MAYBE T o TIMES—~ MAYBE FVERY OTER
NIGHT.

(vor. i, TR-56).

@ WHEN You TURNED (5; ., ., 18 1T (CSCM, CSPA, KIPNAPPING) STiLL HpppENINGS

A. YES.

&. How OF TENT

A. A Lot.

@, THF SAHE #R‘EQUENCY’ AS WHEK You WERE 147

A YES

THIS TESTIMONY [S FVIDENCE OF A CoURSE COF CoNbucT, AND IS OALY
SUFFICIENT 1o seiPpRT A COVRSE OF CONDVET. jT IS WELL ESTABLISHED LAW

THAT UNDIFFERENTIATED CORTS GINE RISE To DovBLE JEORRRDY V10iATIoNS.

NELEZ, 2008~ NHCA-029, /93 Al. /4. 549, |78 P. 3d 5*3:,«;(577775 V.

HUERTA- CASIRG , 2.617-NiMA- 026 STATE X, CosTILLO, A-1-CA-36032 (20i9).

TS, COAVECTIRG MR. GCoN2ALES OF AN ACT THAT OcCURRED “ArLEAsr ONCE”

DURING B SiREE OF ABUSE WiITHOUT MRTICULARITY AND JURY VNANIMITY

V/oLﬁ‘ TES DUE PROCESS. ADDITIONALLY, SINCE THE TWO TESTIFIED TO (ACDENG=S
WERE NoT LINKED 7O SPECIFIC CHARGING PERIGDS, MR, GONZALES it FIANE BFEN

CONGICTED MULTIPLE TIMES FOR FACH oF THF TWo DISCRETE AcTs. 7HE JURY



: Z
Was AOT INSTRUCTED TO DETERMINE WITHIN WHICH CHARGING PFRIODS THE Twp

DESCRETE Acvs OCcURRED. SIGMIFICALLY, THE JURY WAS Nof WSTRUCT ED
THAT I'T COULD NOT CoMsiDER 7HE TESTIMONY oF THE MON —JURISDICTIONAL
ABUSE As SUFFICIENT EYIDENCE OF A7 Atmrbﬂf T AcT oF ABusE FoR THE
CHARGIN G PERIODS WHEN Ms$: LABO WAS BETWEEN THE AGES OF 13 AAND /5,
OR, BEFORE SHE TURKNED Jo,

| THE JURY WAS MISGUIDED, UNINFORMED, CONFUSED, AND FRRONEOUSLY
INSTRYCTED, MR. ARITE 'S TRIAL STRATEECY AND CLoSING ARGUMENTS CRUSED

THE JURY 70 coNVicT MR. GON2ALES OF A CoURSE OF CoNDucT BASER ON THE
EVIDENICE OF AN AcT oF ABUSE TRAT 0<¢co RRED AT LEAST ONCE 11 FACH OF
THOSE (61) MoNTRLY FERIODS. THE PROSECUTOR'S VURY NEXT SENTENCE
FORCLOSES ANy DOUBT AS T0 WHETHER CR NOT MR- GONZALES' DUE FROCESS
RIGHTS WERE VIOLATED; "MAKY oF THOSE (61) Honzpte i (ESCH, csPH,
KIDMAPAING) OCCORRED jHoRE THAN ONCE, BUT IT ©CCURRED AT LEAST FACH
~~ONE TIME FAcH OF THOSE Moptis.” (VoL. jii, #-17) (SEE, FETITION, AT i),
THE QUALITY OF MS, LABQ'S TESTIMONY REASONABLY REGUIRED THE STRTE
TO PURSUE CoRNICTIONS GNDER THE @uRsE OF CONDUCT DOCTRINE, AoT

FOR A DISCRETE, NONSPECIFIED Acr THAT OccURRED AT LEAST ONCE DURING
EACH CHARENG PERIOD . MR, ARITE'S MiSCONDUCT S0 INFECTED MR, GoMzALES'

TRIAL THAT THE OMLY APPROPRIATE RELIEF AVAILABLE IS THE DiSIISSAL OF AiL

OF THE PETITIONER'S chwt‘-rmﬂ3 AND REMAND FOR RETRIAL, PETITIONER

ASSERTS THAT THE STATE DISTRICT URT'S DENIAL OF RELIEF 1S CONTRARY

T6: DonmELY Y DE CHRISTOFURD, i u.S. 637(1974); 0.5 . AGURS, 427



.5, 97(1976); LARDEN V. WAINWRIENT 477 U- 5. /65 (1986) ; 2ANLS . AYALB,
57¢ U5 257(2015); U85 . HOLLIS, G71 F.2d 144/ (ot CIR. 1992) ; LE .
fui LIN, 301 F.2d joez (ot CIR. 2002) [ STATE V. DIAZ 1952-NMA- 091,

STATE V. MASCAREMNAS, 2000~ NMSL- 17 ; STATE Y. SQ5A, 2009-NMSc-056;

AND_STATE N. TORRES, 20/ 2- My Se-0/b. (CiTATI/ONS OMITTE). SEE PETITION

FoR WRIT OF HAREAS CORPUS FOR COMPLETE CiTATIONS AND RE FERENCES.

1SSuE /L idi-2.

THE PETITION FOR WRIT OF HABEAS CoRPUS RAISE [ISSUE -2, As]

THE TRIAL COURT VI0LATED ART. I, SECtions 14 AND 18 OF THE AEW lfFxico
CONSTITUTION, AND THE ¥, Vi, AKD XIN AMENDHMERTS OF THE UNITED STATES
CoM STITUTION BY@) NoT ALLOWIRG MR.GONZALES THE oﬁ;’aﬁ'ré/w 7Y 70
REPRESENT JpqSELF AT TRIAL; AKD (B) DERYING HiS REQUEST 7O BE JFARD,

THE STATE DISTRICT CoURT SUMMARILY REJECTED THIS CLAIM, 57?9»77,«6:
THAT IT HAD BEEN RAISED PREViOUSLY IN A RIOR PETITION . INTHE CURRENT
PETITION MR. GONZALES RASES UNDER THHS CLAIM PDDVTIONAL CONCERNS
RELATING TD THE DENIAL OF His RiGHT 10 BE HEARD AND 70 PRESENT A
ComMi).ETE DEFENSE, 1His clAim STRIKFS AT THE CORE OF THE STATE DISTRIET
COURT'S JMPALPABLE Su PPRESION OF PETITIONER'S RIGHT 70 A FUNDAHENTALLY

FAIR TRIAF-

 PRIORTO-TRIAL PEEITIORERATLED-A-NOMBER OF RO SE_AMOTIONS SEEKING:

o REPRESENT HIHSELF, WHATSIMERE, DEFENSE counSEL FILED A J40 TION TO

WITHORAW AS . GONZALES' cOUNSEL AT HiS REQUEST, THE STATE DisTRICT



a

COURT IGNORED BoTH COuNSEL'S REQUEST AND MR. GONALE 5' MoT1ONs, AT
TRIAL, AFTER DEFENSE RESTED WITHOUT PRESENTING A CASE N cHlEr BUT
BEFORE cLOSING ﬁké‘vMEms, anﬁo»lfg REQUESTED To TESTIFY /N HiS
DEFENSE, THE SPTE DSTRICT ¢ OURT DENIED MR.CONZALES OF 7H#15
FUNDAMENTAL AND ESSENTIAL €ONSTI TUTIONAL RIGHT.

THE STATE DisTRICT COURT'S DENIPL OF IMR. GONZALE S'PETITION FOR
WRIT OF AABERS. LoRPUS RS WRITTEN AND REVJEWED BY THE TRAL COURT
JUDGE GEORGE P FIcHiNALD, PE????aika REGUEST 7HIS COURT TAKE JupicAL .
NOTICE OF THE STATE DISTRICT .caurer RECORD., JUDLE Flc WALD RECLVEED
JHMSELE FROM PETITIONER'S POST CONVICTION [ROCEB DINES oAl 17, APRIE,
2013 (D> -/324 -cv-200900024), THIS CAVSE NUMBER \WAS ORIEINALLY ASSIENED
7o MR GoN2ALES' posT coNVIcTIoN PETITION FOR WRIT OF HABEAS CORPVS,
THE PETITIONER AT jSSUE (D- 1329 »ck"—200300057) 1S EFFECTIVELY THE
SAMHE CAUSE ANp CASE, BOTH CASE NUMBERS SEEK RELIEF FROM THE SHpME
PROSECUTION AND CONNICTINS WHERE JUDGE EIicWALD PRESIDED OVER pfnﬂq/\fn's '
TRUAL, WHEREFORE, PETITIONER colirENDS TRAT JUDEE Elat WALD WAS DISQUAK FIED
AND SHOULD NOT HAVE ME ANV JuDiciAL DECISIONS REGARDING THE CORRENT
PETITION. JUDEE E/CHWALD ABVSED HiS DISCRETION- BY PRESIPING OUER 7hE
CURRENT PETITION. |

PETITIONER ASSERTS THAT THE STATE DISTRICT COURT'S DENIAL INAS CONTRARY -

Tor FARETTA V. CALIFORNIA, 422 .S, 506 (1975) ; LS.\t MACKONICH, 2304

F. 30l 1227 (o CiR- 2000); STATE N. CHAPMAN. 1956 ~ NMSC- 032, s WELL AS,

WESTBROOK V. ARIZONA, 354 U-5. J50(____ ); MeKACKLE V. WIGLINS, %65 U5 /65




1,
(194) ; CALIECRNA V. TRoUBETTA, 467 V. S. 479 (1984) ZENITH RADIG coRP.

Y. HAZELTINE RESEARCH, INe., 401 U. 5, 321(1971); DELONO V. KITCH 633

.20 g0 (Jow aR. 1981). CERT DENIED, 456 ©.S. 946 (1952); STATE V. HARRISON,

2000 ~ppSc-622. (CITATION OMITTED), SEE PETITION FOR WRIT 6F HABEAS

Coppus FOR COMPLETE ClTR770NS AND REFEREMN cES.

|SSOE [CLAIM -5

PETITICNER ';‘ THIRD aﬁw INNOINES THE ADIMISS]ON OF EVIDENSE CoNTRARY
TO AMRA N-402, Y03, AAD ‘/a"/-' THE pETiTION FOR WRIT OF HABERS coRPUS
KAISED jSsuE -3, Bs:

AT TRAL THE JURY WHEARD TE;WML'MAL EVIDENCE AND ARGV MENT FROM
THE s TATE FERTAINING TO UNCHARGED AND UNSUBS 'zfmﬁﬁTED PLLEEATIONS & F
1. GON2ALES’ PRISR BAD Acvs. THE ALLEGATIONS WERE |RRELEVENT 70 A
MATERIAL ISSUR, MORE PREJUDICIAL THAN PROBATINE, SERVED ONLY AS PROPENSITY

EVIDENCE, AXp RS JMPROPERLY ADIMITTED CONTRARY 70 RVLE J/- Yoz, Y03, aap

Y04 MHRA, IRTRODLCTION OF PRIOR BAD AcCTS EVIDENCE RENDERED PETITIONER'S
TRAL FURDAMERTRLLY UNFAIR UNDER BITH SvATE AND FEDERAL CONSTIvvTIONS,
THIs ..%M/H CONCERNS VIOLA TIONS OF THE X3V AMENDHENT 0 F THE UNITED

STATE S CONSTITUTION AND AR+ i, Sec(S) 24 AND 15 OF THE ANEW MEXICO

STATE CONSTITUTION.

Tﬁ&lzu::m.aac:au.@r_a&_r&if_@uf@a&)-Ca&cLanEL AT DO ES NOTAPPEAR
THAT PETITIONER AN Emﬁllﬁ‘f% A REASCNABLE PROBABIL)TY THAT THE INAD-

MiISSIBLE EVIbEA{CE CONTRIBOVED To HiS COMVICTIONS? FIRST, THE SIATE DISTRICT



ii
COLRT AGREES THAT THE FVIDENCE COMBLAINED OF \WAS, /N FAcT, INAD -

MILSABLE, HOWENER, THE ConclUSION THAT THE EVIDENCE Pid NOT PRESENT

A “REASONABLE PROBABILITY" oF "CONTRIBUT (ING) 70 HIS CONNICTIONS® 1S
AN A BSURDITY BEYOND coMPREHENSION. A CURsORY REVIE W OF THE RECORD
1§ SUFFICIENT TO RRISE SERIOLS CONLERNS OF A Con 571?0“7/0{\/,41; MAGAI TUDE

THE LOPD IN (15 INITIAL REVIEW CITES TO _S7TATE V. HERNANDPEZ , 20)7-

Nrep- 020, P.20, 385 P.3d joi, T 1 (REVIEWING) CaoRTS ARE TO EVALUATE

ALL OF THE CIRECUMSTANCES SURROUNDING THE ERROR, MIcLUDIN G EXAMIMNG
THE BRROR ITSELF, THE SO6URCE OF WEERRGR, THE EMBiASIS oy 7HE ERROR, AND
WHETHER, THE ERROR WAS CUMULATINE OR INTRODUCTED NEW jAcTs  (NoTiCE,
AT F. 23; PRo CEDURAL ORPER, AT p. 6). THE QuUoTE SPEAKS DIRECTLY To A
COURT 'S CBLIEATION WHEN RADIYSSIBLE AND PotEN A LLY PREJUDICIAL EVIDENCE
H4s REAGHED txE JURY, THIS STANDARD REQUIRES MORE FROM REVIEWING
CORT THAN FORHULATING A VNCRITICAL OR SUPERFIC/AL REVIEW BASED oN A
MERE APPEARANCE. THE STATE DISTRICT COURT LANNOT SUPPLANT ITS oPINION
IN PLAcE oF R LEGAL STANDARD . lih OTHER WORDS, THE ST TE DSTRICT COURT
Dip NeT PERFORM 7 ’HI—’ REG visiTE ANALYSIS.
THE REMARKABLY PREJUDICIAL PROPENSITY EVIDENGE CONTAINED BoTH
PRICR BAp Arts AND CoNTEMPORY CONTEANT THAT WAS MoAVRR ISDICTIONAL ; THE

—

STATE PROSECUTPR JUTRO DUCED THE EVIDENCE THROVGH THE ALUECED \icTHi]

THE TRAL BELAN AND ENDED WITH THE PROSECVTOR EMBIASIZING THE PROFPENSITY
EVIDENGE, THE VASTNESS OF THE EVIDENCE WAS CuMULATIVELY HARIHFUL, AND

INTRODUCED DAMAGING HIMATERIA L AUELATIONS THAT DID NOTHING 158RE 72AN



/2
GARNER SYHPATH Y FOR, AN D BoisriR THE REDIBILITY 6F JHE PROSE CVTRY. THERE

WAS AO OBJECTIoN, NO JWTERVEN TioM FROM THE CouRe; Anb Mo CORATIVE
INSTRUCTION GIVEN TO P& JURY. WHERFFIRE, CoNTRARY T0 THE STATE DIS‘ﬂ?lc—r:
CouvRTIs ConcLuSION, PETITIONER DECIARES AT THERE 1S N0 COGNITABLE
WTBLLECTION THRT DISPELLS THE LEGAL PRESUIMPTION ZHAT pip0MISSABLE
PeoPENSiTY EVIDENCE 15 PREJUDIAL EVIDEA CE

THE LOPD'S NOTICE CITES STATF N :KERBY 2005~ NMCA-[06, P25, |38 AM.
& 232(s1c), g, P3d 7uo, (WoTIcE, AT P23}, KERBY ApvisES THAT A VRS “Mor
WITHS TANDING ARY LIMITING JMSTRUCFION," NI LE. OFTEN DISREGARD THE CoURTS
INSTRUCTIONS AND CONVIET AN AccvsED, NoT FOR THE CRIMES cURREANTLY BEFORE
77/:“5 COURT, BUT RATHER BECAVSE THE AccwsE FAs A HISTRY OR A "p,?opausirk
FoR CRIMINAL CONDUCT" AS NoTED, THERE WRS NO CURRATIVE JisRucTroN
G/VEN DURING JqR. GeNZALES' TRIAL, THE JURY WAS VMBRIDLED IN ITS
APPLICATION OF THE STATE'S PROFPENSITY EVI DENCE, THE STATE DISTRICT couRTS
DENIAL 15 copsPIcvously UNREASONABLE,

MS. (NLLEGDS OF THE LOPD WROTE, ‘As DESCRIBED N 7HE PLEADINGS FRoM
PETITION ER'S PRIoR pF71710M., THE ARUSE Wfés APPRRENTY CoRROBPRATED By T#E
VieTirt's TESTTHONY, Vicripm's /40WER'S TESTIMONY, AND DEAN KARCH Gic) who
TESTIFIED 7O PETITIONER'S CeNFESSjopNS ™ @N‘ME, AT P25) 7HI1SisA /—ﬂfzfzﬁomé

CONCLUSIONARY SEATEMENT THAT IAcKS ANY AMD ALL SUPPIRT FRor TH E RECORD.

WHATSMORE, THIS STAYEMENT 1S QUITE REHARKABLE FOR SEVERAL REASONS.
FIRS"T, TS AXIDIHATIC THAT A WITNESS pMAY MOT CORROBORATE Jis oR HER

PRIOR StATEMENTS AND TESTIMONY ARE CoNSISTEAT. SECOND, THE N[cTIM 'S



i3
MOTHER TESTIFIED HAT SHE WORKE) FROM HOME BETWEEN 1967 Aup 200). (VL.

|, TR~t07 CBuUsRY 24,2060 5)), MERE TO THE POINT, THE FosT RELENVANT DIRECT-
ExAruMATION TESTIMONY SHOWS THAT Méf‘ SAAVEDRA NEVER SUSPECTED THAT KR,
GONZALES BAD M5, LABO WERE PosSIBLY ENGAEED INA SEXUAL RELATIONSHIP.
Q. (e, ARITE). OKAY, You KKNoW FRICR TO JANUARY 2i, 2603, PRIOR To 77/}57, DID
IWKLING THAT SoMETHING WAS AMIss BETWEEN YOUR [HUSBAND ARD
NicolB 7 |
A (715, SABCEDRA) : KUK ~UH
Q. Dip vou HAE ANy SusPICIOUS WHATSOEVERY
A Mo i was Tofqu?syfoflffo BY THE WHOLE THING., | JUsT coUulDN'T
BELIEVE iT.
(oL, i, TR-12.5 (JAWuARY 24, 2005).

S, SAAVEDRA DID NOT HAVE ANY DIREcT KNOWLEDGE OF ANY ABUSE Auip
THEREFORE DD NOT ColRo 30,@97}? NICOLE'S TESTIMORY, is. SAAVEDRA'S
TESTIMONY Dib NOT JMBUE PETITIONER WiTH GUILT. WHEN s, GALLE Gos REFERS
To THE “vicrizs MoTHER'S TE STIHONY ”,45 coRROBO RATING, SHE DiRECTLY
MISLEADPS THE CauRT

LASTLY, MR, KARCH TESTIFIED THAT HE NEVER WOULD HAVE THOUGHT THAT THESE
TYPE oF THINGS WERE GOING Ol WITHIN THE GONZALES FAHILY. HE DID, HOWEVER,

TES j1EIED THAT MR GON2ALES HAD AMITTED To SOME MONSPECi Fic FORKFi oF

ABUSE HAVING GCcuRRED p “FEW TIHES?
Q. (MR ARITE): DIb HE TELL YOU o OFTEN HE WAS HAVING SEX With HER T

A (MR, KARCH): V ASKED J#iM 0N OFTEN, MARTIN REPLIED THAT HE HAS DONE | T



A FEW TIHES.
(vor. 41, R~42 (LANvaRY 45, 2ao5)),

MR, KARCH 'S TESTIMONY DOES NOT PURPORTLY CONVEY THAT MR, GON2ALE 5
MADE  PULL CONFESSiON To EYERY COUNT OF ABUSE . INQUISITIVELY, 1R, KARCK'S
TESTIHONY HAS MOTHIN G To Do WITH 71/5 WADM} SSIBLE PROPENSITY EVIDENCE

COMPALAINED OF HERE. A1 BEST, [T GAN ONLY BE spip THAT ~R. GON2ALES
‘.IN TAMATED THAT HE HAD ENGAGED IN 4 FEW NONSFECIFIC ACTS OF SEXYAL
ABUSE WITH XicolE [ ABO.
THE |NAD 1ISSBLE FVIDENCE WAs cRi7ICAL To THE STATE S PROSECUTION.

THE STATE INTROpUCED THE PROPENSITY EVIDENCE N jr's OPENNG SpATE~
MERT, EXTENSIVELY QUESTIONED Ms. [1ABo ABov T THE NON-~JURISDICTIONAL
ABUSE DuRING iTS CASE IN CHIEF Awb EMPHASIZED THE [ROPENSITY EVIDENCE
PDURING CLOSING ARGUMENTS. JHE IMADHISSIBLE EVIDENCE NTRODUCEP TO
THE JURY ABWORENT ACT OF NON-JURISDICTIONAL ABUSE ACAINST A YOUNG
C://"II.D OF TEMPER YERRS. THERE Is /NgRG VABLY KO pouBT THAT THIS EVIDENCE
JNFLUENCED TFHE JURY'S DELIBERATIONS AND AS A CONSEQUENSE, REASoNABLY

CONTRIBUTED TO MR. GONZALES' ConvicTioNs. SEE, STATE V. MON 70 YA 2015~

Nusc—010. THE PROPENSITY EVIDENCE, TO THE NasT EXTENT JN WHICH IT WAS

UTILi2ED BY THE STATE, PROMIBITED MR. GON2ALES FROM RECIEVING A

FUNDAMENTALLY FAIR TRIAL pue 70 THE ABROGATION OF CONSTITUTIONAL

DVE PROCESS.

PETITIONER ASSERTS 7THAT THE STATE DisTRICT CoUuRT'S DENIAL Whs

EONTRARY TO: [UDDIESTON Y. U.S., 485 U.S. €81 {/‘7&8) S OLD CHIEF V. U. S,




, : A5
517 U8 j72 /597; L.£ N RIVERA, 837 F.2d 906 (0w CIR. 1988); L.5. v,

Mudliz, 504 F.2d 1203 (0TH Cig. 198%); STATE Y. KiRBY, 20605-NMCA-[0¢6,

CERT < GRANTED, 2005 - NIMCERT =005, AS WELLAS, U-S. W, ATKINSON, 257 .5,
157 (_); YK V.OLANDO, 507 U-S. 725 (1993); YARBOROYGH V. AlvArapoe,

541 U.S: 652 (R00K). (CITATION OMITIED). SEE PETITION FOR WRIT OF HABEAS

CORPUS FOR COmMpLETE CITATIONS AND REFERFANCES.

[SSVE /CLA-H

PETITIONER'S FOuRTH CLAIM FURTHER ADp RESSES THE STATE'S USE OF
H/GWZ Y PREJUDICIAL AND NON-JURISDICTIONAL ABUSE., THE PETITIONER FOR
WRIT oF HABEAS CORRUS RAISED ISSUE-Y, AS:

THE THIRTEENTH JUpiciAL PISTRICT COORT LACKED JURISDICTION TO
CONNICT PETITIONER oF cg//wE§ THAT ALLEGEDLY CCCURRED AN BERNALILLO
Counry (SECOND JUDICIAL DISTRICT), AND OTERD COVNTY (TWELFTH JuDICIAL
DiSTRICT). PETITIONER RAISES THIS CLAIM UNDER THE PROTECTION OF
ARGICLE i, SECTION 14 OF THE NMEW MEXICO CONSTITUTION, ALp THE V, Vi,
AND XIV AMENDHMENTS OF THE UNITED STATES CONSTITUTION.,

THE STATE DISTRICT COVRT, 6’-(’», Ms. GALLEGOS) CoMpLETELY DisM)ssis THE
WHOLE PU/\’POS‘;E FOR THE EXISTEMCE 0F' RULE /-0l NMRA @ WRITING, "PYRSVANT

TO THE WDICTHENT IN THIS CASE, PETITIONER WAS MoT CONVICTED oF CRIHES

——————szl’—aé‘l‘l/g@ﬂllﬂ—gﬁewlrlLLQ,-!)«MD—Q—'FE[%@—C—DUMWES.—“(AG»—WC—E,—,‘)-T—P—Q-?, :
PROCEDURAL ORDER, AT 4). IT 1S CERTBINLY TRVE THAT THE INPICTAMENT 1N THIS

CASE DID MoT CHARGE MR, GON2ALES wiiTh CRIMES THAT MAY HAVE OCCURRED



Lé
W BERNALIL LO ARD OTERD COUNTIES., MR. FoNzZALE S NEYER MADE SUck clpim,

THE clpiji is THAT NOCUOUS JHTRODUCTION OF MON - JORISDICTIOAAL PROPENSITY
EVIDENCE, BEING A LARGE PORTION OF THE STATE'S E VIDENCE, Wfﬁv‘?‘C’NﬁBL)’ LED
THe JURY To ol vicT FR. GON2ALES oF UNCHARGED ,Uo,v-duklsoicr/a,vﬁz; CRIMES
ALONE WiTh CRIMES FOR WHIEH HE WAS CHARGED,

BASED ON THE TRIAL RECORD THEPE 15 NO RETIONAL MEANS 7O SUFPORT ANY
GTHER CONCLUSION. THE JURYS DELIBERATIONS W ERE UNCONSTITUTIONALLY
CORRUPTED BY MNON- JuRiSPicTIoMAL EViDENcﬁ'; THE JURY INSTRUCTIONS
INFORMEP THAT IT NEED ONLY To FIND THAT THE CRIMES OCCURRED N THE STATE
OF NFW HE XICO, THUS, DUE TO THE INTRODUCTION OF MHULTIPLE INGDENCES
OF NON - JURISDICTIONAL CRIHES, THE JURY, IN ALL PROBABILITY, ERRONEOUSLY
CliWViCTED. HMR. EON2ALES OF CRIMES THAT OCCURRED OUTSIDE OF TIHE 73¢/R—
TEENTH Jupieinl DisTRIcT, MS. LABO SPECIFICALLY TESTIFJED TP SEXUAL
ABUSE ON THE WEST MESA THAT ALLEGEDLY OCCURRED CGVER SEVERAL Y EARS

EN COMPASSING MAN Y OF THE CHARGING PERIODS, puging HUCH OF TS TiIME
FEAHE THE ONLY TESTiMHoMy WAS ikl REGARDS TO MON - JURSDICTIONAL ABUSE,
THE JURY WAS UNABLE 70 DETERMINE IWKETHER OR NOT MS LABO'S TESTIiMONY
WAS GIVEN JN RESPECT To .éLLEGAm'zMs OF ABUsE THAT OLCURRED N
BERNALILLO COUNTY OR SANDOVAL Cotnty. WHATSMORE, THE SYATE DisTRYsT

COURT NEVER RDDRESSED MR. goﬂ‘wﬁﬁj'ﬁ;xpdkaﬁ' 70 DOVELE JEOBARDY IN

BERKALI LLO CoUNTY AND RAD BROVGIT CHARGES AEAINST FiF MUdk oF THE
TESTIMON Y WOVED HAVE BEFN ERBATIM.

PETITIONER ASSERTS THAT THE DISTRICT COVRT'S DENIAL WAS CONTRARY To?



4z
Louisvis (& & smonvidls . Co, v, MoTrLey, 20 U.5 149 (1905) LS.\t Corron,

535 U5 625(2002); CHAPMAN V. CALFORMIA, 386 U.S. i5(1967). € Crrarions

OMITTED). SEE PETITIoA FOR HNRIT OF HABEAS CORPUS FOR COMPLETE CITATIONS

 AND REFERENCE S,

& /CLAIM- 5

BFEATIONER FiFTH CLAIM ADDRESSES DOUBLE JEOPARDY UNDER THE JNCIDENTAL
CorpieT DoerRINE .

THE PETITION FOR WRIT OF HABEAS coRPUS J1SSVE-5, AS:

PETITIONER'S COXNICTIONS FER SiXTY-ONE (61) couNTs oF KIDNAPPIN G
ViOL ATED HI5 CoNsTiTuTIONAL RIGHT NOT TO BE PROSE CUTED oR SENTENCED FOR
SUBSTANTIALLY THE SHMHE OFFENSE. ADDITICNALLY PETITIONER CORTENDS THAT THE
NEW MEXICo LEEISLATORS pid NOT INTEND FOR MULTIPLE DiSCREET- AcTS 7o BE
CHARGED AS 4 COURSE OF CoMpucr,

THIS CLAIM CONCERNS VIoLATION S OF THE \ AND X/v AHENDIMENTS oF THE
YNITED STRTE CoNsTIrotidN, AND ART. )i SEC. 4 oF THE NEW HIEXICO CONSTITUTION. |

IX REFERENCE To 1S CLAIM, THE STATE DisTRICT covRT, (€., MS. GALLEGOS)
WROTE:

PETITIONER'S CLalm THAT THE KIDNAPPNG CONNIC TIONS juveLVED IN ciDENTAL

RESTRAINT, AN D WOLﬂTED DovBLE JEOPARDY 1S HOOT, AS PETITICNER WAS SENTENCED

ON-ONL-THE-36-CoinTS-CE-CSE-Lst DEGREE, AND 25 CouNTS OF (SP 2ncd DEEGREE,

ConspeuTiNE FOR A 7oiBLl oF 873 YERS. THE REMAINING &I CoNVICTIONS OF C5¢iH,

AND 61 CoNICTIONS OF KIDNAPPING: HERFED \ITH CSP CoNvicrions (NoTiCE, a7



15

S—

P 28, ppocEDuRAL ORDER, AT 7).
ENSCRING THE L EGITIMACY OF A CONNICTION INSTI £LS AAD FROMOTES TRUST [N

O6R JUDICIARY, SECURES THE COMTIRVED A4TTESTATION (N Ti/E‘VERﬂ?CITY OF THE

- PEOPLE'S COMSTITUTIORAL RIGHTS., THE STATE DISTRICT COURT DOES NOT HAVE THE

RichT ArrHoRITY 70 RENDER DVE PROCESS Moo . Ca;vér/ TUTIONAL RIGHTS CANNOT

BE WHIMSICALLY DisSCOUNTED AWDD;SREGARDE b.

THE STATE DISTRICT czvRT ACREES THAT THE CoAvVicTIONS FOR €1 CauNTS ¢F
KIDNARPPING ARE FACTUALLY UNLAWFUL. THIS )5 EVIDENSE By THE COvRT'S HOOTAESS
Cﬁﬁﬂ,‘-’}cﬁﬂlZﬂT/ﬂN, THE HARM OF SixTY-ONE [61) COUNTS OF KIDNAIPING MANIFEST
ITSELF LONG BEFORE HR. GONZRLES WAS CONNICTED. THE JURY MUST HWE CUERWHELMED
By THE OVERALL NUMBER OF CHARGES, Ayy NE/@/frﬁ#Rti'/?’D TO THE SKEER
VOLUME OF cHARGES BY THE JURY DuRING: DELIBERATIONS WOULD INEVITABLY
BEEN PREJUDICAL . SiXT¥-OME COUNTS OF UNWARRANTED COUNTS OF KIDARPPING
SENT A CLEAR MESSAGE To WE JURY: “THE DEFENDENT s VERY BADY THE STATE
RELIED UPON PUBLIC DISDAIN FoR SEXUAL PREDPATORS To 0BTRIN SCoRES oF
UNCONSTITUTIONAL CoNVICcTS, THE STﬁTE NEW THE EVIDEASE WAS IMSUFFICIENT 75
SUPPORT KIDNAPPING CONVICTIONS . THIS ISNOT CONJECTURE, MR, ARITE, AGAIN,
PURPOSEFULLY MISSTATED THE LA DURING CLOSING ARGUMENT:S,

“SHE DISCRIBES 70 You HowW HE S ON 0P OF HER EVERY SINELE TIME, Ajip WHEN

RE's o T0p oF HER, SHE CAN'T GET AWAY, THAT 1S KIiDNAPPING. SHE 18 BEING

RESTRBNED. SHE CAN'T Go. THAT'S KIDNAPPING.
(voL. i1, TR-18, 19 (JANUARY 25 2005)).

FIR ARTE DESCRIBES UNITARY CONDUCT OF JNCIDENTARL RESTRIANT EXERTED



» A
- DURINE AN RET OF SEXUAL ABLSE. KE BES NoT ARGUVE THAT THE RESTRANT WAS SEPERATE

ARD AT EROM THE ABLSE EITHER FRECEDING oR PasriErRIOR To THE SEXURL ASSUALT.
MORE JHPRTANTLY, M5, LABD'S TESTIMONY WAS INSUFFICIENT To suPPORT A SINGLE
CONVITTION Fcéé KIDAAPPING, THE STATE DISTRICT COURT'S DERIAL CONDONES THE PROSE CWTORS'
MALFEASBNSE,
PETITIONER A35ERTS THAT THE STATE DISTRICT CoURT 'S DENIAL WAS CoNTRARY
- T M,_L‘?9ﬂ’-ﬂl‘lfc-0£7 ; STATE V. CoRNEAE, i559- Aitch =040 | STATE V.
CRAE, 1957 -MHCA-101 ; SATE X TRINULE 2012~ NMIEA -}12; STITE N Sil4HOMS, 2018 -

NHEA ~0i5; LS CHeilzock, 124 F,3d 1330 (JOTh ciR. 1597) - SQRABRIA ¥ 0.5 437 U5
14 9‘75?. (l:I TATIONS OMITTED). SEE PFTITION FOR WRIT 0F HABEAS CORPUS 2R COMPIETE

C/TATIONS AND REFERENCES.

ISSUE [CLAIM- 6

THIS ClRIpA CONCERNS vioLATIONS of THE XiY AHENDVENT OF THE Ui r'{r’ D STATES
ConsriTUTION ALD ARTICLE /i, SEC. 14 oF THE NEW MEXIC o STATE CONSTITUr7ON.

PETITIONER'S FINAL CLAIM CONTER DS THAT CUMVIATIVE FRROR FF FECTED THE
FLNDAHENTRE FAIRNESS OF HiS TRIAL . THE SATE DISTRICT CouRT RECOGMIZED AT L EAST TINC
ERRORS, 7 JNTReDVeTION OF INADHISSIBLE EVIDENCE, FAD THE TRiAL couRT ERRORED BY
ALLOWING &1 UNCONSTITY }/omL Cpuﬂf; OF KIDKAPANE 7o STANMD. EVﬁV WirHoie AN
EVIDERTIARY HEARING THE RECORD DEMHONSTRATES /A PRIMA FICIE .wWW& &E CONSTITUT IOMAL

ERRCR THAT CoLLECTIVELY FAD AN ADVERSE EFFECT ON THE JURY'S pELIBERATIONS

COHTRIBYTING 70 PETITIGNER'S CONNIC TIONS.

PETITIONER ASSERT 'S THATTHE STATE DISTRICT CovRTS PENIAL WAS CanNTRIRY T0:



SIATE N JAILTON, 98 M. M. 746(/976); HOOPER \. MuLLipy, 314 F.3 1162 (107 cin 2003

CHAPMAN \CALIF RN, 356 LS. 18 (1967). (€1 tATI0Ns OHITTEL. SEE PETITION FoR

WRIT oF HABFAS CORPLS FOR COMPLETE CITATIONS ANO REFERENCES.

CoMclL u;ioid ’

FUNDAMENTAL ERROR 18 THE GUIDING LIGHT BY WHICH A CORT CRITI GUES AND ASSERTAINS
MERITORIOUS CLAtMS PRESENTED WITHIN A PETiTIoN FOR WRIT OF {ABERS corPUS A
FEVIENING COURTS GREATEST CONCERN SHOVED HIWAYS BE CONSTITWOTIONAL JUSTICE,
Nor WHETHER ORNor THE ISSVES ARE gE}NG PBISED FOR THE FIRST THHE /N # 35:4%19
OR SUBSEQUENTAL PETITION, fii TS CASE, THE CURRENT PETITION RYSES |SUE S
THAT HAVE NoT BEEN YT BEFORE THE STATE DisTRICT couRT

THE FAeT NoTW ITHSTANDING, REASONABLE rNps DIFFER. HOonEVER, N THE LEGAL
SENSE, BLACK LETTER LAN 1STHE MECHAN IS THAT COVASELS GBJECEINITY, JH EREAS,
FPROFESIONAL INTEGRITY 15 THE RUDDER THAT STEERS THE HONEST JNTERPETATION AND
APPLICATION OF THE LAW AND FAcTS N EVERY INSTANLE , A REASCNAPLE, RATIONAL FERSON
OF [ofAL C/({}Récrfﬁ WHL CONCLUDE THAT THIS |S NoT A CASE THAT SHOVLD BE AMDIESSLY
DISCARDED.,

THERE s ji0 GREATER ENDEAVER WORTHY & THE FXPENDITURE OF JUDICIAL RESpURSES
THAN PRESERVING THE EFISTrolo6Y OF THE UNITED STRHTES CONSTITUTION BY YINDICATING

THE ConsTiTuTIoNsy. RIEHTS OF THE WRONGRUVILY CoNVICTED, JUISTIEE PREVAILS ONLY wWHEN

OUR CouRTS PROTECT THE LAKL FROM_FERNERSION. JUsticE )s NoT CHARITY, [T 1S AN pRso LUTE
 RIGHT THAT REFLECT THE VIRTUE o OUR NATION. “THE STATE DiSTRICT COuRT'S FAILURE 7o

ACKAG v LEDGE FUNDAMENTAHL ERROR IWNASAN ATROCIOUVS ARUSE DiseRETION IN LiGHT
OF THE PRESENTED PRECEDENTS AND THE STATE DISTRICT E0uRT RECORD.



 FILED
13th JUDICIAL DISTRICT COURT
Sandoval County

' 2/14/2024 3:25 PM
STATE OF NEW MEXICO /APP L. AUDREY GARCIA
COUNTY OF SANDOVAL - ~ CLERKORTHE COURT
THIRTEENTH JUDICIAL DISTRICT COURT
MARTIN GONZALES, - No. D-
1329-CR-2003-00057
Petitioner,

V.
STATE OF NEW MEXICO, and
HECTOR RIOS, Warden,
Respondents.
ORDER ON MOTION FOR RELIEF
This matter having come before the Court on Peﬁﬁoner’s Motion for Relief from
Judgment or Order; Rule 1-060 NMRA, the Court having reviewed the record and being
otherwise fully advised in the premises, FINDS AND ORDERS THAT:
| 1. The Court entered an Order on January 30, 2024 denying Petitioner’s claims in his
Petition for Writ of Habeas Corpus.

2. Petitioner filed a Motion reqﬁcsting this Court review its denial of the Petition, asserting
that the Court had misconstrued the nature of Petitioner’s claims and had uncritically
accepted the legal analysis of the Law Office of the Public Defender. |

3. Petitioner hasnot set forth a basis that entitles him to relief from this Court’s Ordcr :
under Rule 60.

4. The Court declines to reconsider its Order.

IT IS THEREFORE ORDERED, Petitioner’s Motion for Relief from Judgment or Order; Rule 1-

Ggfrge P. Eichwald
District Court Judge

060 NMRA:is DENIED.




FILED
13th JUDICIAL DISTRICT COURT
Sandoval County

THIRTEENTH JUDICLAL DISTRICT COURT . ) 1/30/2024 11:41 AM
COUNTY OF SANDOVAL App. E. AUDREY GARCIA
o o = —STATE OF NEW-MEXICO-— - o o CLERK OF THE COURT
i I ' o LT TaraFoster T
MARTIN GONZALES,
Petitioner, \

V.

) No. D-1329-CR-2003-0057
STATE OF NEW MEXICO, and
HECTOR RIOS, Warden,

' Responderits.

PROCEDURAL ORDE R Oy kL N R e s == —

PROCEDURAL ORDER ON PETITION FOR WRIT 'OF HABEAS CORPUS

THIS MATTER having come before the Court on Petitioner’s Petition for Writ of

Habeas Corpus or other pleadings pursuant fo Rule 5-802 NMRAof the Rules of Crimimal
Procedure for the District Courts, and the Court having reviewed the record and being otherwise

fully advised in the premises, FINDS and ORDERS:

A}

SUMMARY DISMISSAL

Summary Dismissal of this matter is appropriate because, as a matter of law, Petitioner is

L

ot entitled to relief based on review of the files, pleadings, and fecords. !

The Procedural History of this matter is as follows:

~t

1. On February 6, 2003, an Indictment was filed, charging Petitiqner with 37 counts
of bSP (Chli-ld under 13), 37 counts of CSPM, 27 counfs of CSP (C};ild 13—16)., 27 counfs of
CSPM (Per‘son in Position of Authority), Bribery of a Witness, and 64 counts of Kidnapping.

| 2. Followin,;g a jury trial on January 25,/‘2005, Petitioner was convicted of 36 (Ilounts
of CSP 1% degree, 25 counts of CSP 2™ degree, 61 counts of CSCM 3d degree, and 61 counts of

27 degree Kidnapping.
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3. Petitioner was sentenged on March 18, 2005. Petitioner was sentenced on 36

~ " ¢counts of CSP 1% degree;, and 25 counts of CSP 9™ degree, consecutive, for a total sentenceof

873 years. The remaining 61 convictions of CSCM and 61 convictions of Kidnapping merged

with the CSP convictions. ‘ '

4.  [Petitioner appealec-l his convictions to the Court of Appeals, in State v. Gonzales,
No. 25, 847 Mem. Op. (N. M. Ct. App. Feb. 5, 2008). The issue addressed on appeal included a
speedy trial analysis, ineffective assistance of counsel, and cruel and unusual puniébment. The

\
. Court of Appeals affirmed the convictions, and the Supreme Court denied Certiorari in State v:

Gonzales, No. 30,954, Order (N.M. 8. Ct. March 14, 2008).

5. Petifioner filed a Petitioner for Writ of Habeas Corpusorr January 6, 2009-incase
. D-1329-CV-2009-024, and in the underlying case number on March 27, 2009. The petitions ‘
raised !the following claims:
a. The Magistrate Court issued a search warrant for DNA evidence, and testing of .
;
napkin was never produced at trial; o \
Y ob _ Petitioner was denied the opportunity to call witnesses including eye-witness to
sup.port his alibi defense;
c. Petiti(/)ner was never proyided full discovery, and did not see pictures or DNA
_evidence, and this evidence would have proven his innocence;
d. Petitioner is entitled to a new, trial because newly discovered évidence ofthe’
SANE exam undermines the Prosecution’s theory of the case, and violates
Petitioner’s right to a fair trial and Due Process;

e Police deliberately elicited incriminating statements from Petitioner after he had

been charged, in violation of his right to counsel, and Due Proceéss.



. \
-

6. The State filed a Response on July 14, 2010. A status hearing was held on Juné 23, 2011,

a pretrial conference was-held on-May-31,-2012,-a. status.hearing was held on January 31, 2103, a

motion 'hear'ing was held on March 26, 2013, a pretrial conference was held.on September 9,
2014, a sche;duling conference was held on September March 9, 2015, and a pretrial conference
was held on September 15, 2015. An Amended Petition was then filed on both cases on July 22,
2016. The Amended Peition raised the following additional claims:
a. Ineffective assistance of counsel because cou:nsel was unprepared for trial, did not
have discovery, did not present a defense, aid not present exculpatory evidence of
the napkin, that there was 10 physical evidence, did not give Petitioner a copy

. ,
ofthe pIca,—did—not%all—wit-nes-ses,—did—net—object-to-senal-p:osPt‘"h onat

[
sentencing, did not follow through on the appeal, and did not file 2 Motion to

‘Reconsider Sentence;
b Ineffective assistance of appellate couns&; {
. C. Serial ﬁrosecutiodbecause the State did not distinguish the charges;
_ d. Cruel and unusual punishment. \
“o i The petitions were eventually consolidated in Case D-1329-CV-2009-024. A |
Supple'ment-‘to the habeas petition was filed by counsel for Petitioner on May i3, 2017, and
raised the additional folléwing claims: ' X
a. Ineffective assistance of counsel for:
“i. Not inve,:stigating Victizri’s pregnancy, and failing to have forensic DNA
testing performed on the fetal remains;

! ii. Failing to object to prosecution’s comment in opening statement on

Petitioner’s silence;
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~ iii. Failing to secure Petitioner’s right to defend himself pro se, ard the Court

summanily rejecting Petitioner’s request without conducting a Faretta

hearing.
8. "A Response to the Supplement was filed on October 10,2017, and a Preliminary

Disp'osition_Hearing was held on February 27,2018. The Court summarily dismissed the habeas -

\

proceedmg on May 3, 2018 finding that as a matter of law Petitioner was not entitled to relief

based on review of the ﬁles, pleadings, and records which show that he did not meet the standard

4

)
for ineffective assistance of counsel as set out by Strickland.

- Successive Petitions: Rule 5-802 (B)(6) states: The Petition ...shall contain the

following required mxormauon “ifthre Petitioner-has preﬁeusheﬁled_wctiﬁomeeking relief

under this rple, a brief statement explaining why the petmon should not be dismissed under
Paragraph H of this rule.” Rule 5-802 (1) states: “Second and §uc¢essive petmons. If the
Petitioner has previously : filed a petition seeking relief under this"rule, the couﬁ shall have the
discretion to (1) dismiss any claim not raised in a pnor petition unless ﬁmdamental error has
occurred, or unless an adequate record to address the claim properly was not available at the time
of the prior-_petition‘: and (2) dismiss any claim raised and rejected in a prior petition unless there
has be;:n an intervening change of law or fact of the ends of justice would otherwise b.e served by
rehearing the claim. . o R | | |

Claims raised by Petitioner: |
Claim 1: The prosecution made a misstatement of Jaw during closing argument which resulted
in ﬁmdamental error. The prosecutor told the jury ¢ that they should convict if it is deterimined that

the crime charged within each instruction occurred at least once during the charging period, but
D o o
‘ ’ ’ ’ - ’ : - - - - - . - - . L .



were charged as a course of conduct, not as single events. The Victim was only ablé to describe

"The indictment in this case did not include carbon copy counts. The Victim testified that
the abuse occurred at least once a month, every day, or every few days, throughout the charging
period. The charging periods ~for each count were differentiated by date. The prosecution did not,
misinform the jury because Petitioner was charged by separate, distiriguishable acts. See State v.
Lente, 2019-NMSC-020, 453 P.3D 416.

Claim.Z: Petitioner’s rights were violated by the Court not allowing to represent himself, and « |

denying his request to be heard.

’

The’cutrent petition appears 10 renew Petitioner’s claim regarding his Tight to defend
1 . B

himself, pro se, and the Court summarily rejecting his requests without conducing a Faretta

b
hearing. Petitioner has not demonstrated that fundamental error has occurred, that there was an

inadeq‘uate record to address thg claim properly at the time of the priér petition, an intervening
change of law or fact, or ht;w the ends of justice would otherwise be served by rehearing this
claim. The Court incorporates the prior pleadings and court orders‘ filed in this claim as to this
claim. -

Claim 3: The jury unlawfully heard evidence of prior bad acts which included evidence of
incidents ﬂ}ét: 6ccﬁrreﬁ when the Victim was ége 6 through 10. These incidents weré not é};arged
in this case, occurred in another jurisdiction, were prejudicial, and caused the jury to convict
Petitioner. In addition, defense counsel was ineffective fo; not objecting to this evidence, and for

~

not requesting a curative remedy.

~ " a few individualized incidents with particulatity, but most were vague and ambiguousr—— " -

S



Petitioner asserts that the prosecution was unable to present any physical evidence or

e third person witness.to_substantiate the allegations,.and for.this reason, the case boiled .down to_a
credibility (.ieterminafion, and it cannot be said that the evidence of guilt was overwhelming.
As described in the pleadings from Petitioner’s prior petitions, the abuse was apparently

L4

l,corroborate:d by Victim’s testimony, Victim’s mother’s testimony, and Dean Koch who testified
!
as to Petitioner’s confessions. Therefore, it does not appear that Petitioner can establish a
reasonable probability that the inadmissible evidence contributed to his convictions.

“When a non- constitutional evidentiary occurs, the harmless error standard for review

only mandates reversal where there is a ‘reasonable probability’ the inadmissible evidence

f'ontributed_to_the_defer;dantis_conviction.ll_State_v“Hemar;ffM, 2017-NMCA-020, 920,388 P 34

1016. ’i“Re\Ifiewing courts are to evaluate all of the c;ircumstances surrounding the error, the

’emphaisis 0;1 the error, and whether the error was cumulative or introduced new facts.” /d.

Claim 4: ’I:he Court lacked jurisdiction to)cénvict Petitioner of crimes that occurred in

L Be{'nalill'o and Otero Countie§. In addition to abuse that occurred at the home in Rio 1'{ancho, the
jury heard testimony of abuse that happened in the Ford Explorer or; the West Mesa in Bernalillo

County, and Petitioner’s mother’s house in Alamogordo. ,
(

This claims seems to be similar and related to Claim 3, regarding jury hearing testin:loriy
_of abu!se that happened in the Ford Explorer on the West Mesa in Bernalillo County, and at
Petitioner’s mother’s house in. Alamogordo. Additionally, pursuant to the Indictment in this
case, Ij'etitioner was ﬁo,t convicted of crimes that occurred in Bernalillo or Otero Counties.

Claim 5: The kidnapping convictions involved incidental restraint, and violated Double

Jeopardy.

- C e - - . ¢ - { -



~

Petitioner’s claims that the kidnapping convictions involved restraint, and -violated
.. Double Jeopardy is moot, a; Petitioner was sentenced only on-the 36 counts of CSP 1% degree; —— - -
and 25 counts o£ Csp 2™ degree, consecutive for a tota] sentence of 873 years. The remaining
61 convicti:ms of CSCM, and 61 convictions of Kidnapping merged with the CSP convictions.
¥ '
Claim 6: Cumulative error. i
Based on the analysis above, there was no cumulative error.
For :the reasons stated.above Petitioner is not entitled to relief on Grounds 1-6. I
IT IS THEREFORE ORDERED that the Petition for Writ of Habeas Corpus is hereby‘
DISMISSED. The claims listed in the Petition are hereby dismissed with prejudice.

1£ yaw

£’ .
Loy Ccheetsf
AEORGE P. EICHALD

TYiadws nd lasecd Toad
LAISITICY LOUL v UGES
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. T ——13th JUDICIAL DISTRICT COURT
: : : Sandoval County
11/22/2023 8:30 AM
: S _ - F - AUDREY GARCIA
[For use with District Court Criminal Rule 5-802 NMRA] . ~ CLERKOF Tl_-rlE CIC:J_USthT
: E . : ara roster -

9-701. Petition for writ of habeasuc'orp'us; :

'STATE OF NEW MEXICO ’ - o
COUNTY OF _GAnIOVAL : "~ D-1329-CR-2003-00057
IN THE DISTRICT COURT &F 7#& o : - :
TIIBTEENTH TN, D2STRIT” For Official Use Only

No. _

(To be supplzed by the

clerk of the court) -

AARRTIA GZIES
(Full name of prisoner)
Petitioner,

v,

Hevrod Bjos ,
(Name of warden, jailor 4 EVIDENTIARY. - HEARING
or other person having - : . _. K
power to release the REGQUEST ED
petitioner) -

Respondent.

Instructions — Read Carefully
Make sure that all information provided in this form is true and correct. Make sure that all
necessary documents are attached, or explain why the dociiens are not being included. If you
are currently incarcerated, you may file the petition without payment of the filing fee. Tf you are
not incarcerated and are seeking free process, cornplete Form 9-403. '
Finally, you must complete the certificate of service and mail or otherwise serve COplCS of
this petition on the respondent and the district attorney in the county in which the petition is filed.

You must file the original petition and one copy with the Clerk of the District Court. You should
keep a copy for your own records.

PETITION FOR WRIT OF HABEAS CORPUS"

L. ek ConzAatss  (name of person in custody) is imprisoned or otherwise
restrained at o780 dowury ssen FHeilsTy (name of facility and county of detention) by
teeroh 7103, WHROEK (name and title of person having custody).

2. This petition

Il seeks to vacate, set aside or cortect an lllegal senience or order of confinement
(i.e., ineffective assistance of counsel, illegal search and seizure, involuntary confession, or other
matters relating to the trial or sentence the confined person received). :

[ ] challenges confinement or conditions of confinement or matters other than the
sentence or order of confinement. (This applies only fo matters arising after the confined person
arrived at the institution, i.e., county jail confinement, mental hospital confinement, detention




facility confinement, good time credit, misconduct report, prison due process violation or
parole).

3. State concisely the facts upon which the confined person bases the claim: Sy
FLense sce Asctlan MRATIVE ) “Srprmenss ofF AN,

4, State concisely the grounds and law, or other legal authorities on which the
confined person bases the claim:
FUTITHAER Lo JEMAS JHS  COMIIETINLS \WLEBE PRTIINHD sos NIOEATIN
S5, o7 WD JLH AMEFUVRETITS £f THE LMITID SITVES ConsSIzmurent
I Ao 7ok 72 ART K, B JY, 15, Ao /B oF FHE HEVS
ANpicd STTE Conssryreir/end -
5. Have the grounds being raised in this petition been raised prev1ously in your direct
appeal? If so, explain the result. If not, explain why not:
MO, FETI7eseR IMbAS RERESENTER BBy OfPELsn s CovamssiZ. .
Conssed. i AT CONSLLT WITh XTI Yurlids LYTERUIMIINEG
W Gﬁw/v& T IHESENF cnt BPPFH o WO/ DCE, PETIr7entey
/S iy 7o WSS BUESJene  AOWIKIELY o
6. Have the grounds raised in this petition been raised previously in another petition
for a writ of habeas corpus? If so, explain the result. If not explain why not:

RO,  SETITIMER /5 I A@Mx/ o A LG LD _ 7. RESATZY

 Rwd eany B AW JuERas IR M/M(/&S‘éf/#. TN AD ZKEESS T T T
TD Ay ARERICD FULES of Cottpntt. PROCEDIMOE SR ALAw MERIED CASTZIN.

THUS, onnty TRy LISUNEZ) THE SIMkVBnens 7L LRRORS SET- fETH HEH «
7. Briefly describe the relief requested:

P/ ER SEEAS 7B UKATE /UL JLLEBAIL. COANITINAS  JUUD EHERCASE
LAh5 BT TD T SREE DS SosVIAEAITAL.  ERREL .

8. State the nature of the court proceeding resulting in the confinement (i.e., criminal
prosecution, civil commitment, etc.), including:
(a) case name:
TIVE 0F MEW AAERIED V. #ghsri CGor/ZRess
(b) docket number:
D-/399- B~ Jpo3 - 00DS 7
(c) name of judge:
OEPREE 12 S~/ CHALD
(d)  name and location of the court in which the proceeding was held:
THNBTELRITT  TUDIcr L. DISTRIT Coanss™
/500 209201 FH BLLES T P20 DY o>, TUANGLNULD  pthhk BT Y
State the date of the final judgment, orcfer or decree for confinement:

Y W Py

10.  Attach a copy of the judgment, order or decree. If not, describe your sentence.

3c&  ATAC/AH,




11. Was the conviction the result of:
Guilty plea
No Contest plea (nolo contendere)
31 Finding of guilty by judge or jury
12.  Was the confined person represented by an attorney durmg the proceedings
resulting in the confinement?

V4 Yes

13.  Ifyou answe you answered “yes” to (12), list the name and address of each attorney who
represented the confined person:
SNl e LTINS
(4hB) 12/ bomarss BLVO N pl, FLBYEURELE , Jtit.” ET/OR
14. Did you appeal your conviction?
Yes (Go to 15)
No (Go to 16)
15.  If you answered “yes” to (14), list:
(a) The name of each court to which an appeal was taken:
T THE COURT OF APOENLS OF THE SI7F7E /- MEW AMEKICO

(b)  The case name and docket number for each appeal:
SRIE V. MIRTHY CnZILES: [T~/ ~CP A5 8YT

(c) The date each appeal was filed and decided: (Attach a copy of each
opinion or order)
NOTICE DS PSR, fHLED S5 PRIy DEOT ( D e s o5 FRo S& x/;ﬁ)
MEARAMU_ DPIMIIEN FHED 05 FEBRUARY,, 2008 (BE#~MED)

(d) A summary of the grounds upon which each appeal was based:
SPEEQY TR § TACT CRUEL S LRLSTUIL PlresihENIT.

(e) The result of each appeal:
SUFARIMED EY D5 Fz—:éléa/,gef,;, deos
AMIDHE LSSLED DY PRI, 6o 8

® The name and address of the attorney on appeal:
L/PNE KEAR
Ao, BaK /10¥9/
LHUBYGRUTIEUNE, WAL E7/8Y -0/
16. If you answered “no” to (14), state the reasons for not appealing:

o,

17. Apart from any appeals listed in (15), have any other post conviction applications,
petitions or motions, been filed with regard to this same imprisonment or resiraint?



\/ Yes (Go to 18)

No (Go to 19)
18.  If'youanswered “yes” to (15), list with respect to each such petition or motion:
€)) The type of proceeding: SEE ATAHRD, /5, Coiymu s,

JET/TIN FSDR _WRIT &F CETFORAL] 7D THE AEW MERICH COULr OF
LYLERS sLiy FHE AW MELICO SLRURE 7
(b) The name and date of each case:
AUBTIN CONZUES Ve SiATE OF AEW AEXEO
(©) the docket number:
S-/-5C= 30,95¢
(d)  the court, the administrative agency, or institutional grievance committee
from which relief was sought:
AOW AYEUCO Canir & B/ Y/E7L
(e) the result of each proceeding. (4ttach a copy of each decision.)
DFNEO 1Y MBS PEOB

® The issues raised in each proceeding:
FHE AULL g ERCED JAS /TS SIS IBAICE O~ AR i ZAL = 5 hY
/LA,

(2 State whether a hearing was held in connection with each of these

proceedings:
A/«

(h) State whether the confined person was represented by an attorney in each
proceeding and, if so, the attormey's name and address:

A .
19. Do you seek the appointment of counsel to represent you?*
Yes
No
VERIFICATION
STATE OF NEW MEXICO

COUNTY OF _gy&hbo

I, the undersigned, being first duly sworn upon my oath, state that I am the petitioner in this
action. I have read the foregoing petition and know and understand its contents, and the
information contained herein is true and correct to the best of my knowledge, information and
belief. On , (date), 1 deposited this petition in the internal mail
system of the institution in which I am confined, properly addressed with any necessary postage
prepaid, for forwarding to the district court at the following address:

H 75207 Jdxwit. L2/ Court (name of court)

Bl & (city), New Mexico, &lco¥ (zip code).
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(Signature)

(Address)

PNM No., if applicable

(WSCRIBED AND SWORN TO beforemethis ~ dayof
) , by
: \ AT RERUIRED Liwner.
(Name of Pet’”one\ CLRREWT REVISICAE o~

Notary Public \ 5-80L, A,

My Commission Expires:

T T (Signature of petitioner)

USE NOTE

1. After this petition is reviewed by the Court, the Court will enter the order granting
or denying the writ or ordering a response before further action. The order shall be prepared by
the Court.

2. Petitioners who are incarcerated at the time of filing the petition need not file a
motion for free process and may file the petition without payment of the applicable filing fee. See
Rule 5-802(D)(2) NMRA ,

[Adopted, effective August 1, 1989; as amended by Supreme Court Order No. 09-8300-008,
effective May 6, 2009; as amended by Supreme Court Order No. 14-8300-014, effective for all
cases filed on or after December 31, 2014.]
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cILED IN MY OFFICE

THIRTEENTH JUDICIAL DISTRICT COURT STRICT CGURT CLFR%
COUNTY OF SANDOVAL ) ;
STATE OF NEW MEXICO 05 JAN 20 PN 1: 05 ;
 THERESA YaLLNCIA .

STATE OF NEW MEXICO BY DEPUTY | |

Plaintiff, SANL@‘- :i COUNTY :
vs. . No: D-1329-CR-03-0057 3
MARTIN GONZALES,

Defendant.

MOTION TO WITHDRAW

COMES NOW the undersigned and hereby moves the Court to withdraw as counsel in the

above listed cause. As grounds for the Motion states:

1. Undersigned counsel is currently appointed to represent the above-named
Defendant pursuant to the Public Defender contract.
2. Undersigned counsel has been representing Defendant since October o£ 2004,

on a multi-count Indictment alleging over 120 counts of First Degree
Criminal Sexual Penetration of a Minor.

3. Undersigned counsel’s relationship with the Defendant has become strained
and in direct conflict with counsel’s duties to represent him. The Defendant

continues to prepare and file handwrittenmotions and other requeststelated
to his defense, and has asked for undersigned counsel to file and argue such
motions. Undersigned counsel has asked the Defendant to stop this conduct.
However, the Defendant continues to engage in his prose activities.

4. On January 18, 2005, counsel was visiting Defendant to prepare for trial at
the Sandoval County Detention Center, Defendant told counsel that he was
going to “claim damages” against counsel for her actions/inactions in
representing Defendant, as well as the District Attorney’s Office and the
Honorable Judge Eichwald. Defendant has also issued a subpoena duces
tecum for counsel to compel documents that neither counsel of the District
Attorney have in their possession. Furthermore, Defendant has alluded to
filing a complaint with the Disciplinary Board for counsel’s actions in this
matter. This puts counsel in a direct adversary relationship with Defendant.

S. Due to the deteriorated relationship, and the statements that Defendant has
against undersigned counsel, counsel can no longer zealously represent the
Defendant and a conflict of interest exists.

6. Deputy District Attorney, Joseph Arite, has been informed of this motion and
opposes such motion.

WHEREFORE, counsel respectfully moves the Court to enter an order removing undersigned
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counsel as appointed attorney, and for the above named Defendant to be appointed new counsel.

I hereby certify that a true copy of the
foregoing pleading was presented to

opposing counsel this 20™ day of January, 2005.

An‘g'ejla R. [@han

Respectfully Submitted,

Angela R.
521 Slate
Albuquerque, NM 87102
(505) 848-8382
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THIRTEENTH.IUDICIAI DISTRICT COURT | wTP[r\T' cfoU;Q Fice B

COUNTY OF .Cmvowﬁ : 05 s RY ClFRy; Moo

STATE OF NEW MEXICO . : JJAN 26 Ph 2 36

I[hlt ?Lb[’l MLLHLI/
= 3 o
STATE OF NEW MEXICO, SANDGS = ?g UTy
Plaintiff,
vs. No. D-1314-CR-03-057

MARTIN GONZALES,

Defendant.

ORDER DENYING MOTION

THIS MATTER having come before the Court upon Defendant’s Motion to Withdraw filed
on January 20, 2005 and the Court being otherwise fully advised in the premises,
| IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Defendant’s Motion to

t
——_ _ \Withdraw be.and hereby is.denied._

4

PISTRICT COURT JUDGE
DISTRICT JUDGE

cc: Joe Arite
Angela Luhan -
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| STATE oF MEWMEKICO V. MARTIA GOM2ALES

B { Re' D-1229-LR-2063-05.7.

Dear Sir.!
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W29 130,041, 651,29 F3ck, 1052 Plosse, 2003 -pMed-048, 955 Zorla, (0F.
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\States failore fo_ackne wledge the accvsed’s reguest for discoyer g
A throvgh four subpecna. eloces tecum. libich are filed andd issueal
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the clee process of Jaw and plenial of access fo the court as

_90@5217‘@90(, 47.%43 Federal Constitotion andd a violation of the "

- Tohnsan &z F 3o 1305 (484 civ, t 295 A

NThree other subpecna clices tecoms were Liledd by the accused with

the Court clerk's Office reguesting eliscovery « Two. on Tanvary 2009,

l@ane ane on October 2004, +a no avall = A viclation of oloe process

under the clee process of /aw ano clenial of access to the covrt as
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|shown it5 prejudice against +4e accused anc the possibility of
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,Ec_;.;.‘.[f.'ﬂ_g Ao beled o hearin 9.on the cccuseds. com petency to _stancd
NErial, The Covrt has ywivlateod e acease s right to cdue process
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Not leco anol denict of access #6 the covrt as swaranteed b, the

N\ Federal Constition ancd a violatian of the prec Mevico Bl oF

MRishts, Article, T section & 14 1§ ansl 23 /
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o coerce 4he ﬁczufec/ inte ée/,e./mg that he is a Corporate Lection. He

LLEAGT, Puring. %/;e Crancl Tvry the.progecitor failed o instrost.
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e el sl coithregardd to +his matter andd have been Jjest as

«é‘_o_b}’:_'f,fc?/g‘f/y./iﬁﬁaié‘&/_ .éc s count. / 441/3 maslecd Aocorrsents fo

MM _Arite, as regeired [n #4055 pratter ancd he bhas retesed to
- @ecept reciepl of said slocom ents, Mo clovbt he bes redosoct fe

Naccept these clocviments 50 bhe covtel Say he bas pot seer Hhese

_lelscoments. This ls exaec #/y cwhet Mo Abicte, edcd in . covrt oh

..\ NPecember /,2009, 7his covnt aned Me. Arite hove ;Qv;?,q,é__g‘% _
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fée a.cr_usfd_ SHALL Aaz/e 1’*/7e f‘fj/?f +o _appear asad defenc( /wmfcs//’

OM _THE RECORD. ..

s stated obh the REcorD. th.Coort_oh December {200y the acevsesl
Hevoked all.of. bis Const.totional. Rights as gacrntescol by the Lirst &

AAmencdments. of the Fecdera! Con stitotion, ancl he also evokeot al) of
Whris Moo fMexico £ tate.Constitotional ,@;".5/7{5.,.-4&.0/_ he. evolico hir full

BIRY oufi‘e/yhfﬁ whiler the. Cobrtzab. [aco ot +he Federal Copstitotior . 7he

cccvsedd also statecd for He. recordd. 77 fé e did pot vnderstand 1he

becn ,0(407458&/ andd ylolateod 57 Hhe. C’aoiv/’ ahd %46’ Pﬁo;ecufaf" e

_-.__,_ﬁ.é___a,,hgﬁf, becawsie he clocs pot Knotw. frow +o Adetendd himself egainst
N aelmiralty .cé:z,«feu n.G _chiminal 5'&'#//75 7h e accosed . coovlol. Jike Fo
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" THIRTEENTH JUDICIAL DISTRICT COURT r JLED [H MY OFFICE

COUNTY OF SANDOVAL JSTRICT COURT CLERK
STATE OF NEW MEXICO
05 MER 24 AMI0: LU
STATE OF NEW MEXICO, " ‘\’v JALENCIA
N2 V DEPUTY
Plaintiff, © SANTYVS L COUNTY
vs. NO: D-1329-CR-03-0057
DA# SV 03 0025
STATE #:230600 03 0218
MARTIN GONZALES
DOB: April 2,196
SSN: g
ADD: 1696 Halo Circle,
Rio Rancho, NM, 87124
Defendant.

JUDGMENT, SENTENCE AND COMMITMENT

On this 18™ day of March, 2005, this case came before the Honorable Geofge; P. Eichwald,
District Court Judge, for sentencing, the State appearing by Joseph F. Arite, Deputy District
Attorney, the Defendant appearing personally and by his attorney, Angela R. Luhan, and the
Defendant having been found guilty by a jury, accepted and recorded by the C;un, of the offenses
thirty six (36) counts of Criminal Sexual Penetration in the First Degree first degree felony offenses,
contrary to § 30-9-11, NMSA 1978, as amended; twenty-five (25) counts of Crimiﬁal Sexual
Penetration in the Second Degree, second degree felony offenses contrary to § 30-9-11, NMSA
197\8; sixty-one (61) counts of Criminal Sexual Contact of a Minor in the Third Degree, third degree
felony offenses contrary to § 30-9-13, NMSA 1978; and sixty-one (61) counts of Kidnapping,
second degree felony offenses contrary to § 30-4-1, NMSA 1978.

Adjudication of Guilt. IT IS THE JUDGMENT OF THIS COURT that the Defendant is
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guilty of the offenses stated above.

Sentence for each Count. The Defendant's sentence for each count is:

Count 1, Criminal Sexual Penetration First Degree, § 30-9-11
Count 3, Criminal Sexual Penetration First Degree, § 30-9-11
Count 5, Criminal Sexual Penetration First Degree, § 30-9-11

Count 7, Criminal Sexual Penetration First Degree, § 30-9-11

. Eighteen (18) years.
. Eighteen (18) years.
. Eighteen (18) years.

: Eighteen (18) years.

Count 9, Criminal Sexual Penetration First Degree, § 30-9-11: Eighteen (18) years.

Count 1 1‘,‘%riminal Sexual Penetration First Degree, § 30-9-11:

Count 13, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 15, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 17, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 19, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 21, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 23, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 25, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 27, Criminal Sexual Penetration First Degree, § 30-9-11:
- Count 29, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 31, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 33, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 35, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 37, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 39, Criminal Sexual Penetration First Degree, § 30-9-11:

Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteén (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.

Eighteen (18) years.

P.age 2
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~ Count 41, Criminal Sexual Penetration Firstl Degree, § 30-9-11
Count 43? Criminal Sexual Penetration First Degree, § 30-9-11:
Count 45, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 47, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 49, Criminal Sexuél Penetration First Degree, § 30-9-11:
Count 51, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 53, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 55, Criminal Sexual Penetration First Degree, § 30-9-11:
Count 57, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 59, Criminal Sexual Penetration First Degree, § 30-9-11:

Count 61, Criminal Sexual Penetration First Degree, § 30-9-11
Count 63, Criminal Sexual Penetration First Degree, § 30-9-11
Count 65, Criminal Sexual Penetration Firsf Degree, § 30-9-11
Count 67,.Criminal Sexual Penetration First Degree, § 30-9-11
Count 69, Criminal Sexual Penetration First Degree, § 30-9-11

Count 71, Criminal Sexual Penetration First Degree, § 30-9-11

. Eighteen (18) years.

. Eighteen (18) years.
: Eighteen (18) years.
. Eighteen (18) years.
. Eighteen (18) years.
. Eighteen (18) years.

. Eighteen (18) years.

Count 79, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 81, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 83, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 85, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

Count 87 Criminal Sexual Penetration Second Degree, § 30-9-

11: Nine (9) years.

Count 89, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.

.3\

Eighteen (18) years.’
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.
Eighteen (18) years.

Eighteen (18) years.
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Count 91, Cﬁnﬁnal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 93, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 95, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 97, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 99, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 101, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 103, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 105, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 107, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 109, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 111, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 113, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 115, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 117, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 119, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 121, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 123, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 125, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Count 127, Criminal Sexual Penetration Second Degree, § 30-9-11: Nine (9) years.
Running of the Sentences. \
Each of the above Counts shall run coﬁsecutively to the next count listed one after the other.

Merged Counts
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Counts 2 and 130 merge into Count 1,

§| Counts 4 and 131 merge into Count 3
Counts 6 and 132 merge into Count 5.
” Counts 8 and 133 merge into Count 7.
: C;Junts 10 and 134 merge into Count 9.
4 - Counts 12 and 135 merge into Count 11.
Counts 14 and 136 merge into Count 1»3.
Counts 16 and 137 merge into Count 15.
§ Counts 18 and 138 merge into Count 17.
il Counts 20 and 139 merge into Count 19.
Counts 22 and 140 merge into Count 21.
“ Counts 24 and 141 merge into Count 23.
Counts 26 and 142 merge into Count 25.
i Counts 28 and 143 merge into Count 27.
Counts 30 and 144 merge into Count-29.
y Counts 32 and 145 merge into Count 31.
; Counts 34 and 146 merge into Count 33.
‘I Counts 36 and 147 merge into Count 35.
Counts 38 and 148 mergé into Count 37.
Counts 40 and 149 merge into Count 39.
“Counts 42 and 150 merge into Count 41.

Counts 44 and 151 merge into Count 43.

Page 5
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. Counts 46 and 152 merge into Count 45.
Counts 48 and 153 merge into Count 47.
Counts 50 and 154 merge into Count 49.
Counts 52 and 155 merge into Count 51.
Counts 54 and 156 merge into Count 53.
Counts 56 and 157 merge into Count S5.
Counts 58 and 158 merge into Count 57.
Counts 60 and 159 merge into Count 59
Coﬁnts 62 and 160 merge into Count 61.
Counts 64 and 161 merge into Count 63.
Counts 66 and 162 merge into Count 65.
Counts 68 and 163 merge into Count 67.
Counts 70 and 164 merge into Count 69.
Counts 72 and 165 merge into Count 71.
Counts 80 and 169 merge into Count 79.
Counts 82 and 170 merge into Count 81.
A Counts 84 and 171 merge into Count 83.
Counts 86 and 172 merge into Count 85.
Counts 88 and 173 merge into Count 87.
Counts 90 and 174 merge into Count 89.
Counts 92 and 175 merge into Count 91. :

Counts 94 and 176 merge into Count 93.
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i Counts 96 and 177 merge into Count 95.

Counts 98 and 178 merge into Count 97.

Counts 100 and 179 merge into Count 99.

Counts 102 and 180 merge into Count 101.

Counts 104 and 181 merge into Count 103.

Counts 106 and 182 merge into Count 105.

Counts 108 and 183 merge into Count 107.

Counts 110 and 184 merge into Count 109.

Counts 112 and 185 merge into Count 111.

Counts 114 and 186 merge into Count 113.

Counts 116 and 187 merge into Count 115.

Counts 118 and 188 merge into Count 117.

Counts 120 and 189 merge into Count 119.

Counts 122 and 190 merge into Count 121.

Counts 124 and 191 merge into Count 123.

Counts 126 and 192 merge into Count 125.

Counts 128 and 193 merge into Count 127.

Total Sentence. THEREFORE, The Defendant is hereby SENTENCED to the custody of
the New Mexico Department of Corrections for a period of 873 years. No portion of the above
‘ sentence is suspended.

Commitment. YOU, the Sheriff of Sandéval County, are hereby ordered to confine and

4 transport the above-named defendant to the Department of Corrections. Furthermore, YOU, the
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Department of Corrections, are hereby ordered to take the above-named Defendant into your custody
and confine him for the above term. Coun.ts 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69, and 71,
Criminal Sexual Penetration in the First Degree; and Counts 79, 81, 83, 85, 87, 89, 91, 93, 95, 97,
99,.101, 103, 105, 107, 109, 111, 113, 115, 117, 119, 121, 123, 125, and 127, Criminal Sexual
Penetration in the Second Degree are all “serious violent offenses,” pursuant to NMSA 1978 § 33-2-
34,

Upon release, the Defendant shall serve a parole period of two (2) years, and shall pay parole

_costs as determined by the Adult Probation and Parole Department.

IT IS FURTHER ORDERED:
1. Pre-sentence Confinement. The Defendant shall be given credit for two (2) years, one (1)

month twenty-five (25) days pre-sentence confinement.

-2 Release of Bond. Any bond posted in this cause may be released forthwith.

3. DNA. The Defendant shall provide a sample of biological material sufficient for DNA testing
and shall péy a fee of $100.00 for the combined DNA Index System (CODIS) to the Field
Services Division of the New Mexico Corrections Department, pursuant to the DNA
Identification Act, NMSA 1978 § 29-16-1, et seq.

4, No contact with Victim(s). Defendant shall not contact any victim(s) in this case.

5. Sex Offender. Defendant shall register as a Sex Offender for 20 years. Defendant shall not

have unsupervised contact with minors.

Aeorge P. Eichwald
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()\//\ % ﬂ\/ District Court Judge
ph F. Arite

puty District Attorney

Yottt 7S 50%7/

Angela R. Luhan

Attorney for Defendant

1 hereby certify that a true copy of the foregoing

Judgement was mailed to counsel of record this
23 day %A 2005

o
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STATE OF NEW MEXICO =
COUNTY OF SANDOVAL 9
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STATE OF NEW MEXICO,

Plaintiff,
VS.
STN:
MARTIN GONZALES, DA# SV-03-0025
DOB: v M-45-FR-2003-0050
SSN: WS CHARGE: Criminal Sexual Penetration
ADD: C/O Sandoval County Detention Center (Child Under 13)(37 Counts);
100 Montoya Road Alternative: Criminal Sexual Penetration
Bernalillo, NM 87004 (Child Under 13 - Digital)(37 Counts);
' Criminal Sexual Contact of a Minor
Defendant. (37 Counts); Criminal Sexual Penetration
' (Child 13 - 16 Years Old)(27 Counts); 7"’
Criminal Sexual Contact of a Minor
(Person in Position of Authority-27 Counts)g‘/
Bribery of a Witness-(Threats-Reporting)
Kidnapping (§4 Counts)
GRAND JURY INDICTMENT 2

THE GRAND JURY CHARGES:

COUNT 1

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between July 19, 1997 and August 18, 1997, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual
intercourse, and (IERIENP was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 1

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between July 19, 1997 and August 18, 1997, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger
in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 2 ¢

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between July 19, 1997 and August 18, 1997, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of
Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 3

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between August 19, 1997 and September 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual
intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 3

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between August 19, 1997 and September 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a
finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 4

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between August 19, 1997 and September 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate
parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNTS

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between September 19, 1997 and October 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual
intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 5

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between September 19, 1997 and October 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a
finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 6

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between September 19, 1997 and October 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate
parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 7

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between October 19, 1997 and November 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 7

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between October 19, 1997 and November 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, ofé
finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 8

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between October 19, 1997 and November 18, 1997, in Sandoval County,'
New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate
parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 9

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between November 19, 1997 and December 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual
intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 9

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between November 19, 1997 and December 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a
finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 10

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between November 19, 1997 and December 18, 1997, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate
parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 11

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between December 19, 1997 and January 18, 1998, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 11

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between December 19, 1997 and January 18, 1998, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a
finger in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger,

contrary to §30-09-11, NMSA 1978, as amended.

COUNT 12

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between December 19, 1997 and January 18, 1998, in Sandoval County,
New Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate
parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was

twelve years of age or younger, contrary to §30-09-13, NMSA 1978, as amended. '

COUNT 13

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between January 19, 1998 and February 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 13

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between January 19, 1998 and February 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger
in the vagina'of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 14

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between January 19, 1998 and February 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of
Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 15

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between February 19, 1998 and March 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual
intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.

[
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ALTERNATIVE TO COUNT 15

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between February 19, 1998 and March 18, 1998, in Sandoval Couhty, New
Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 16

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between February 19, 1997 and March 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of
Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 17

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between March 19, 1998 and April 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.

;
L
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ALTERNATIVE TO COUNT 17

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between March 19, 1998 and April 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 18

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between March 19, 1997 and April 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of
Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 19

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between April 19, 1998 and May 18, 1998, in Sandoval County, New Mexico,
the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual intercourse, and
Nicole Labo was twelve years of age or younger, contrary to §30-09-11, NMSA 1978, as

amended.
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ALTERNATIVE TO COUNT 19

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between April 19, 1998 and May 18, 1998, in Sandoval County, New Mexico,
the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger in the

vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary to

§30-09-11, NMSA 1978, as amended.

COUNT 20

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between April 19, 1997 and May 18, 1998, in Sandoval County, New Mexico,
the Defendant, Martin Gonzales, touched or applied force to the intimate parts of Nicole
Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve years

of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 21

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between May 19, 1998 and June 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual

intercourse, and Nicole Labo was twelve years of age or younger, contrary to §30-09-11,

NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 21

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between May 19, 1998 and June 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger

in the vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary

to §30-09-11, NMSA 1978, as amended.

COUNT 22

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between May 19, 1997 and June 18, 1998, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, touched or applied force to the intimate parts of
Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve

years of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

COUNT 23

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between June 19, 1998 and July 18, 1998, in Sandoval County, New Mexico,
the Defendant, Martin Gonzales, caused Nicole Labo to engage in sexual intercourse, and

Nicole Labo was twelve years of age or younger, contrary to §30-09-11, NMSA 1978, as

amended.
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ALTERNATIVE TO COUNT 23

CRIMINAL SEXUAL PENETRATION
(Child Under 13)

That on or between June 19, 1998 and July 18, 1998, in Sandoval County, New Mexico,
the Defendant, Martin Gonzales, caused the insertion, to any extent, of a finger in the

vagina of Nicole Labo, and Nicole Labo was twelve years of age or younger, contrary to

§30-09-11, NMSA 1978, as amended.

COUNT 24

CRIMINAL SEXUAL CONTACT OF A MINOR
(Child Under 13)

That on or between June 19, 1997 and July 18, 1998, in Sandoval County, New Mexico,
the Defendant, Martin Gonzales, touched or applied force to the intimate parts of Nicole
Labo; to wit: vagina, breasts, buttocks or genital area, and Nicole Labo was twelve years

of age or younger, contrary to §30-09-13, NMSA 1978, as amended.

The Elements of Criminal Sexual Penetration of a Minor (Child Under 13), or in the
Alternative: Criminal Sexual Penetration of a Minor (Child Under 13) (Digital) as contained
and set forth in Count 1, 3,5,7, 9, 11, 13, 15,17, 19, 21, and 23, are similarly reflected in
Counts 25, 27, 29, 31, 33, 35, 37, 39, 41, 43, 45 and 47 for the months of July, 1998
through June, 1999; and in Counts 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69, and 71, for

the months of July 1999, through June, 2000.
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The appropriate charge is reflected in each Count as specified below:

DATE

Between July 19, 1998
Between August 19, 1998
Between September 19, 1998
Between October 19, 1998
Between November 19, 1998
Between December 19, 1998
Between January 19, 1999
Between February 19, 1999
Between March 19, 1999
Between April 19, 1999
Between May 19, 1999
Between June 19, 1999
Between July 19, 1999
Between August 19, 1999
Between September 19, 1999
Between October 19, 1999
Between November 19, 1599
Between December 19, 1999
Between January 19, 2000
Between February 19, 2000
Between March 19, 2000
Between April, 19, 2000
Between May 19, 2000
Between June 19, 2000

CRIMINAL SEXUAL PENETRATION

CHILD UNDER 13

and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and

and

August 18, 1998
September 18, 1998
October 18, 1998
November 18, 1998
December 18, 1998
January 18, 1999
February 18, 1999
March 18, 1999
April 18, 1999

May 18, 1999

June 18, 1999

July 18, 1999
August 18, 1999
September 18, 1999
October 18, 1999
November 18,1999
December 18, 1999
January 18, 2000
February 18, 2000
March 18, 2000
April 18, 2000

May 18, 2000

June 18, 2000

July 18, 2000
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The elements of Criminal Sexual Contact of a Minor, Child under Thirteen, as contained
and more fully set forth in Counts 2,‘ 4,6, 8, 10, 12, 14, 16, 18, 20, 22, and 24 are similarly
reflected in Counts 26, 28, 30, 32, 34, 36, 38, 40, 42, 44, 46, 48, 50, 52, 54, 56, 58, 60, 62,
64, 66, 68, 70 and 72, for the months from July, 1999 through June, 2000.

The appropriate charge is reflected in each Count as specified below:

28

COUNT DATE CRIMINAL SEXUAL CONTACT OF A MINOR (CHILD UNDER 13)

26 Between July 19, 1998 and August 18, 1998
Between August 19, 1998 and September 18, 1998

30 Between September 19, 1998 and October 18, 1998

32 Between October 19, 1998 and November 18, 1998

34 Between November 19, 1998 and December 18, 1998

36 Between December 19, 1998 and January 18, 1999

38 Between January 19, 1999 and February 18, 1999

40 Between February 19, 1999 and March 18, 1999

42 Between March 19, 1999 and April 18, 1999

44 Between April 19, 1999 and May 18, 1999

46 Between May 19, 1999 and June 18, 1999

48 Between June 19, 1999 and July 18, 1999

50 Between July 19, 1999 and August 18, 1999

52 Between August 19, 1999 and September 18, 1999

54 Between September 19, 1999 and October 18, 1999

56 Between October 19, 1999 and November 18,1999

58 Between November 19, 1999  and December 18, 1999

60 Between December 19, 1999 and January 18, 2000

62 Between January 19, 2000 and February 18, 2000

64 Between February 19, 2000 and March 18, 2000

66 Between March 19, 2000 and April 18, 2000

68 Between April, 19, 2000 and May 18, 2000

70 Between May 19, 2000 and June 18, 2000

72 Between June 19, 2000 and July 18, 2000
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COUNT 73

CRIMINAL SEXUAL PENETRATION
(Child 13 to 16 years old)

That on or between July 19, 2000 and August 18, 2000, in Sandovdl County, New
Mexico, the defendant, Martin Gonzales, caused Nicole Labo to £ngage in sexual
intercourse, and Nicole Labo was at least thirteen but less than sixtgen years old, and the
defendant was a person who by reason of his relationship to Nicole Labo was able to
rity to coerce her to submit

exercise undue influence over Nicole Labo and used this ay

to the act, contrary to §30-09-11, NMSA 1978, as amended.

ALTERNATIVE TO CQUNT 73

CRIMINAL SEXUAL F;éNETRATlON
(Child 13 to 16 years Old)

That on or between July 19, 2000 and August 18, 2000, in Sandoval County, New
Mexico, the defendant, Martin Gonzales, céused the insertion, to any extent, of a finger in
the vagina of Nicole Labo and Nicole fabo was at lease thirteen, but less than sixteen
years old, and the defendant was ag:rson who by reason of his relationship to Nicole
Labo was able to exercise undue’influence over Nicole Labo and used this authority to

coerce her to submit to the ac;tzontrary to §30-09-11, NMSA 1978, as amended.

L



r NS

Martin Gonzales . | Page No. 17
Grand Jury Indictment : '

COUNT 74

CRIMINAL SEXUAL CONTACT OF A MINOR
(Person in Position of Authority)

That on or between July 19, 2000 and August 18, 2000, in Sandgval County, New
Mexico, the defendant, Martin Gonzales, unlawfully touched or applied/force to the intimate
parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and the defendant
was a pe'rson who by reason of his relationship to Nicole Labo wa's able to exercise undue
influence over Nicole Labo and used this authority to coerge her to submit to sexual
contact, and Nicole Labo was at least thirteen but less thart eighteen years old, contrary

to §30-09-13, NMSA 1978, as amended.

CRIMINAL SEXUAL PENETRATION
(Child 13 to 16/years old)

That on or between August 19, 2000 and September 18, 2000, in Sandoval County,

New Mexico, the defendant, Martin Gonzales, caused Nicole Labo to engage in sexual
intercourse, and Nicole Labo was at least thirteen but less than sixteen years old, and the
defendant was a person who by rea/l)n of his relationship to Nicole Labo was able to

exercise undue influence over Nicole Labo and used this authority to coerce her to submit

to the act, contrary to §30-09-11, NMSA 1978, as amended.
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ALTERNATIVE TO COUNT 75

CRIMINAL SEXUAL PENETRATION
(Child 13 to 16 years Old)

That on or b‘etween August 19, 2000 and September 48, 2000, in Sandoval County,
New Mexico, the defendant, Martin Gonzales, caused/the insertion, to any extent, of a
fingerin the{vagina of Nicole Labo and Nicole Labho6 was at lease thirteen, but less than
sixteen years old, and the defendant was a pefson who by reason of his relationship to
Nicole Labo was able to exercise undue influghce over Nicole Labo and used this authority

- to coerce her to submit to the act, contrary to §30-09-11, NMSA 1978, as amended.

COUNT 76

CRIMINAL SEXUAL CONTACT OF A MI
(Person in Position of Authority)

That on or bétween August 19, 2000 and September 13, 2000, in Sandoval County,
New Mexico, the defendant, Martin Gonzales, unlawfully touched or applied force to the
intimate parts of Nicole Labo; to wit: vagina, breas's,/:uttocks or genital area, and the
defendant Was a person who by reason of his rJationship to Nicole Labo was able to
exercise undue influence over Nicole Labo andéed this authority to coerce her to submit

to sexual contact, and Nicole Labo was at Iaét thirteen but less than eighteen years old,

contrary to §30-09-13, NMSA 1978, as Aamended.
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COUNT 77

CRIMINAL SEXUAL PENETRATIO
(Child 13 to 16 years old)

That on or between September 19, 2000 and Octobef 18, 2000, in Sandoval County,
New Mexico, th_e defendant, Martin Gonzales, causéd Nicole Labo to engage in sexual
intercourse, andj’-Nicole Labo was at least thirteen/but less thEan sixteen years.old, and the
defendant was.’a person who by reason of Ais relationship to Nicole Labo was able to
exercise undue vﬁifn’ﬂL»lence over Nicole Labg/and used this au‘_thoﬁty to coerce her to submit

to the act, contreryvto §30-09-11, NMGA 1978, as amended.

ALTERNATIVE TO COUNT 77

CRIMINAL SEXUAL PENETRATION
(Child 13 to 16 years Old)

That on or between September 19, 2000 and October 18, 2000, in Sandoval County,

New Mexico, the defendant, Martin Gonzales, caused/the insertion, to any extent, of a

finger in the yagjna of Nicole Labo and Nicole Labg/was at lease thirteen, but less than
sixteen years ‘o'-l'd, and the defendant was a person who by reason of his relationship to
Nicole Labo was able to exercise undue influence over Nlcole Labo and used this authority

to coerce her to submlt to the act, contrary to §30-09-11, NMSA 1978, as amended.
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COUNT 78

CRIMINAL SEXUAL CONTACT OF A MINO
(Person in Position of Authority)

That on or between September 19, 2000 and October ¥8, 2000, in Sandoval County,
New Mexico, the defendant, Martin Gonzales, unlawfully touched or applied force to the
intimate parts of Nicole Labo; to wit: vagina, breasts, buttocks or genital area, and the
defendant was a person who by- reason of hisélationship to Nicole Labo was able to
exercise undue influence over Nicole Labo and used this authority to coerce her to submit

to sexual contact, and Nicole Labo was at least thirteen but less than eighteen years old,

contrary to §30-09-13, NMSA 1978, as/amended.

The Elements of Criminal Sexual Penetration of a Minor (Child 13 to 16-Person in
Position of Authority), or in the Alternative: Criminal Sexual Penetration of a Minor (Child
13 to 16-Person in Position of Authority) (Digital) as contained and set forth in Counts 73,
75, and 77, are similarly reflected in Counts 79, 81, 83, 85, 87, 89, 91, 93, 95, 97, 99 and
101 for the months of January, 2001 through December, 2001; and in Counts 103, 105,
107, 109, 111, 113, 115, 117, 119, 121, 123 and 125, for the months of January, 2002,

through December, 2002; and in Count 127 for the month of January, 2003.
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The appropriate charge is reflected in each Count as specified below:

COUNT

79
81
83
85
87
89
91
93
95
97
99
101
103
105
107
109
111
113
115
117
119
121
123
125
127

DATE

CRIMINAL SEXUAL PENETRATION

Child 13 to 16 Person in Position of Authority

Between January 1, 2001
Between February 1, 2001
Between March, 1, 2001
Between April 1, 2001
Between May 1, 2001
Between June 1, 2001
Between July 1, 2001
Between August 1, 2001
Between September 1, 2001
Between October 1, 2001
Between November 1, 2001
Between December 1, 2001
Between January 1, 2002
Between February 1, 2002
Between March 1, 2002
Between April 1, 2002
Between May 1, 2002 -
Between June 1, 2002
Between July 1, 2002
Between August 1, 2002
Between September 1, 2002
Between October 1, 2002
Between November 1, 2002
Between December 1, 2002
Between January 1, 2003

and
and
and
and
and
and

and

~and

and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and

and

January 31, 2001
February 28, 2001
March 31, 2001
April 30, 2001

May 31, 2001

June 30, 2001

July 31, 2001
August 31, 2001
September 30, 2001
October 31, 2001
November 30, 2001
December 31, 2001
January 31, 2002
February 28, 2002
March 31, 2002
April 30, 2002

May 31, 2002

June 30, 2002

July 31, 2002
August 31, 2002
September 30, 2002
October 31, 2002
November 30, 2002
December 31, 2002
January 21, 2003
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The elements of Criminal Sexual Contact of a Minor, Person in Position of Authority, as

contained and more fully set forth in Counts 74, 76, and 78 are similarly reflected in Counts

80, 82, 84, 86, 88, 90, 92, 94, 96, 98, 100, and 102, for the months of January, 2001

through December, 2001, and Counts 104, 106, 108, 110, 112, 114, 116, 118, 120, 122,

124, and 126 for the months of January, 2002 through December, 2002 and Count 128 for

the month from of January, 2003.

The appropriate charge is reflected in each Count as specified below:

COUNT

DATE

80
82
84
86
88
90
92
94
96
08
100
102

CRIMINAL SEXUAL CONTACT OF A MINOR

Person in Position of Authority

Between January 1, 2001
Between February 1, 2001
Between March, 1, 2001
Between April 1, 2001
Between May 1, 1001
Between June 1, 2001
Between July 1, 2001
Between August 1, 2001
Between September 1, 2001
Between October 1, 2001
Between November 1, 2001

Between December 1, 2001

and
and
and
and
and
and
and
and
and
and
and

and

January 31, 2001
February 28, 2001
March 31, 2001
April 30, 2001

May 31, 2001

June 30, 2001

July 31, 2001
August 31, 2001
September 30, 2001
October 31, 2001
November 30, 2001
December 31, 2001
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104 Between January 1, 2002 and January 31, 2002
106 Between February 1, 2002 and February 28, 2002
108 Between March 1, 2002 and March 31, 2002
110 Between April 1, 2002 and April 30, 2002

112 Between May 1, 2002 and May 31, 2002

114 Between June 1, 2002 and June 30, 2002

116 Between July 1, 2002- and July 31, 2002

118 Between August 1, 2002 and August 31, 2002
120 Between September 1, 2002 and September 30, 2002
122 Between October 1, 2002 and October 31, 2002
124 Between November 1, 2002 and November 30, 2002
126 Between December 1, 2002 and December 31, 2002
128 Between January 1, 2003 and January 21, 2003

COUNT 129

BRIBERY OF A WITNESS
(Threats - Reporting)

That on or between July 19, 1997 and August 18, 1997, in Sandoval County, New
Mexico, the Defendant, Martin Gonzales, did, intihidate or threaten Nicole Labo, with intent
to keep Nicole Labo from truthfully reporting’to a law enforcement officer or any agency of
government that is responsible for erforcing criminal laws information relating to the
commission or possible commission of a felony offense, contrary to §30-24-03, NMSA

1978, as amended.
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The Elements of Kidnapping (vicfim freed in safe place and no great bodily harm
inflicted) are added to the indictment as Counts 130 to 193 for a total of 64 additional
counts. The dates of each count from 130 to 193 correspond to existing Counts 1 through
128.

The Elements of Kidnapping (victim freed in safe place and no great bodily harm) with
the corresponding dates as specified in Counts 130 through 193 are set forth as follows::
(lodes a5 Usted i coonTs /30 2o /73>

“That on or aboutAin Sandoval County, New Mexico, the Defendant, Martin Gonzales,

took, restraihed, confined or transported Nicole Labo by force, intimidation or deception

intending to hold Nicole Labo for service against her will, or commit a sexual offense

'against Nicole Labo, contrary to §30-04-01, NMSA 1978, as amended.”

The appropriate charge is reflected in each Count as specified below:

COUNT DATE KIDNAPPING (Victim freed in a safe place)
130 Between July 19, 1997 and August 18, 1997

131 Between August 19, 1997 and September 18, 1997

132 Between September 19, 1997 and October 18, 1997

133 Between October 19, 1997 and November 18, 1997

134 Between November 19, 1997 and December 18, 1997

135 Between December 19, 1997 and January 18, 1998

136 Between January 19, 1998 and February 18, 1998

137 Between February 19, 1998 and March 18, 1998



Martin Gonzales
Grand Jury Indictment

138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
163
154
155
156
157
158
159
160
161
162
163
164
165

Between March 19, 1998
Between April 19, 1998
Between May 19, 1998
Between June 19, 1998
Between July 19, 1998
Between August 19, 1998
Between September 19, 1998
Between October 19, 1998
Between November 19, 1998
Between December 19, 1998
Between January 19, 1999
Between February 19, 1999
Between March 19, 1999
Between April 19, 1999
Between May 19, 1999
Between June 19, 1999
Between July 19, 1999
Between August 19, 1999
Between September 19, 1999
Between October 19, 1999
Between November 19, 1999
Between December 19, 1999
Between January 19, 2000
Between February 19, 2000
Between March 19, 2000
Between April, 19, 2000
Between May 19, 2000
Between June 19, 2000

and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and

and
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April 18, 1998

May 18,1998

June 18, 1998

July 18, 1998
August 18, 1998
September 18, 1998
October 18, 1998
November 18, 1998
December 18, 1998
January 18, 1999
February 18, 1999
March 18, 1999
April 18, 1999

May 18, 1999

June 18, 1999

July 18, 1999
August 18, 1999
September 18, 1999
October 18, 1999
November 18,1999
December 18, 1999
January 18, 2000
February 18, 2000
March 18, 2000
April 18, 2000

May 18, 2000

June 18, 2000

July 18, 2000
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166 BetweenJuly-49-2000 and August 18, 2000 '

a87 Between August 19, 2000 and September 18, 2000~
ember 19, 2000 and ctober 18, 20

169 Between January 1, 2001 and January 31, 2001
170 Between February 1, 2001 and February 28, 2001
171 Between March, 1, 2001 and March 31, 2001
172 Between April 1, 2001 and April 30, 2001
173 Between May 1, 1001 and May 31, 2001

| 174 Between June 1, 2001 and June 30, 2001
175 Between July 1, 2001 and July 31, 2001
176 Between August 1, 2001 and August 31, 2001
177 Between September 1, 2001 and September 30, 2001
178 - Between October 1, 2001 and October 31, 2001
179 Between November 1, 2001 and November 30, 2001
180 Between December 1, 2001 and December 31, 2001
181 Between January 1, 2002 and January 31, 2002 -
182 Between February 1, 2002 and February 28, 2002
183 Between March 1, 2002 and March 31, 2002
184 Between April 1, 2002 and April 30, 2002
185 Between May 1, 2002 and May 31, 2002
186 Between June 1, 2002 - and June 30, 2002
187 Between July 1, 2002 ' and July 31, 2002
188 Between August 1, 2002 and August 31, 2002
189 Between September 1, 2002 and September 30, 2002
190 Between October 1, 2002 and October 31, 2002
191 Between November 1, 2002 and November 30, 2002
192 Between December 1, 2002 and December 31, 2002

193 Between January 1, 2003 and January 21, 2003
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The witnesses upon whom this INDICTMENT is based are as follows:

Detective Karen Martinez

| hereby certify that the foregoing INDICTMENT is aQ,hM;Q ., BILL.

AP ES

\EOREPERSON

DATED:__ D~ [,— O S

RESPECTFULLY SUBMITTED
LEMUEL L. MARTINEZ
DISTRICT ATTORNEY

APPROVED BY:

Ay i,

ASSISTANT DISTRICT ATTORb/PfY

| hereby certify that a true copy
of the foregoing Indictment was mailed
to gpposing coungej of record this




PENALTIES

MARTIN GONZALES . SV-03-0025

CEPIK - LriDER I3

COUNTS 1.3,5.7.9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33, 35, 37, 39, 41, 43, 45,
47, 49, 51, 53, 55, 57, 59, 61. 63, 65, 67, 69, 71: and Alternative Counts to all above:

FIRST DEGREE FELONY: ,
A basic sentence of Imprisonment of eighteen years (18) and a fine not to exceed twelve
- “thousand, five hundred dollars $12, 500.

C5Car ~ GARNER /3

COUNTS 2. 4, 6, 8, 10, 12, 14, 16, 18, 20, 22, 24, 26, 28, 30, 32, 34, 36, 38, 40, 42, 44,
46, 48, 50, 52, 54, 56, 58, 60, 62, 64, 66, 68, 70, 72:

THIRD DEGREE FELONY:

A basic sentence of imprisonment of three years (3) and a fine not to exceed five thousand
dollars, $5,000. ¢

CSPI ~ /3 o /6
COUNTS 73.75, 77, 79, 81, 83, 85, 87, 89, 91, 93, 95, 97, 99, 101, 103, 105, 107, 109,
111, 113, 115, 117, 119, 121, 123, 125, 127, 130 through 193 :
SECOND DEGREE FELONY:
A basic sentence of imprisonment of nine years (9) and a fine not to exceed ten thousand
dollars, $10,000.

C SCan - SRS oF Aurkeriry
COUNTS 74, 76, 78, 80, 82, 84, 86, 88, 90, 92, 94, 96, 98, 100, 102, 104, 106, 108, 110
112, 114, 116, 118, 120, 122, 124, 126, 128, 129:

THIRD DEGREE FELONY:
A basic sentence of imprisonment of three years (3) and a fine not to exceed five thousand
dollars, $5,000.




