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QUESTION(S) PRESENTED

1. can caliofnria make it illegal for a woaman to provide advance
consentto intoxicatewd or inconscious intercourse, especially .
after SCOTUS's decision in Lawrence v Texas 2003 struck down
sodomy statutes in Texas? o

2. Can a court and counsel strip a criminal defendnat of his er
right to testify at a suppression hearing, especialllt where
defendant stated his objection to denying such right oun the recor
record? ' ' ' '

3.may court and counsel strip a criminal defendant of his right
to confront accusers in its entirety over his stated objection to
such on the record? '

4. saould the plain view doctrine warrant exception not appllt to
warrants for dcell phonews , couputers, and other digital data?
5. is live testimony required to prove a warrant exception?

6.is overbrteadtn included withiun the purview of what is meant
buy "particularity requigement?”? wust a court rule on ovecbread
overbreadth when and argument héading identifies the particularit
requirenent as being at issue?

7.is their there a neightened standacd for probable cause aud
boths prongs of specificit|l in warrants for digital data?

8.can jurisdiction be astablished based onl|i on a video where -
there is no te evidence as to where it was filmed, what state, et
etc.? . - - . ,

9. i sprobable cause required for each data type sought in warran
warrasts for digitla data? ditto as to specificit|l for each data
tullpe , .

is california's statlking statute constitutional
in light of countarman scotus ;23 o _
10.all the other cxonstitutiona lquestion presented ia the "'am
"aakinbg warrants great again" Chaapioa article by the ACLU's

Jen stancil-Grannicik'23.

11. and other guastions oresented in the attacnz papers aad '
any tua cougt seeks Lo consida3r in lights of Prase3daet Truap s
re-alection and ATTY GCeneral Gazstz appointmemt‘in combattlgg

the woke wob running anuck in Caliofaria, sgizlng gttgrneﬁ‘s
privileged adata taein runniag rape trials witi uawilling wouwen
who don't consider theasclves vietias basa onllt on vidao or £il.ns
especiallll whare all the pro abortion Loftists also ‘ ’
insist that woamen io califoruia sinoudl not be allowed to cnoos:2
to provids advance cousant to u.conviosu latarcourse.
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LIST OF PARTIES

‘[I’//All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

m\l@"”’\m " %&ZQ/L

1 i " . /
' ‘ v/\S
~ feew sth - |
ELATED CASES \f’/ L5 ¥R

"
CW Zm\. Ccoll éfﬁm Baﬁmgcwé??r L
#8315 | Ch SC 525@76’ |

44| US . ot46? 61?7@
VLK Seehs (17
\'s p’lﬂl hj* ou//

ese W‘g AEP A

SOTR = (("\/ |
ﬁim//alq L—e //>9 (D
CgC,o?lZ/S Zjl

S M\j “@@Q Nis /761&« io &:@W“



TABLE OF CONTENTS

OPINIONS BELOW oo e, 1
JURISDICTION oo e,
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED oo e
il KnAEnEA(, S ?3 Lol ey TSHETEIYS)
STA SMENT OF THE CASE 2o e
REASONS FOR GRANTING THE WRIT oo

CONCLUSION.........cccecurrnnen. PP

INDEX TO APPENDICES
| maen nl THE Llowenr CevnrTy
APPENDIX A OPN e (A—W,LTTZ(Q |\ W_:z

APPENDIX B %y\w 5 mss
APPENDIX C C A LO ﬁr
O)L n W‘/
APPENDIX D | I | é / X /Lj

APPENDIX E

APPENDIX F

V\o‘T\N\JCaQ N\R Qenw



TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER

Se< o\ Cases (N - -
2occo 2020 VS S cf @m&&S 6257

\ - P A\
Makeie WARLANYS Geear A6Hw
’ CHBMP1aN C‘Z%" ps G:'zm\h\llcy\

\ar he
ZHEWDS etel | pialdFLEsH

Rock Semes §7 .00
Cco {A\’-‘ﬁ@’r LoTUS 66 | P

mcc V\C%C’\/L AP OL

STATUTES AND RUIE’S;L\ ,&@Q [?[{é' ((L§ (2 l

OTHER



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ___;or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. -

The opinion of the United States district court appears at Appendix to
the petition and is
[ ] reported at ' ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
(A S S 276 Z
] For cases from state courts:

The opinion of the highest state court to review the merits' appears at
Appendix to the petition and is
[ ] reported at : ; or,
[[/]{has been designated for publication but is not yet reported; or,

is unpublished.
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
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[ 1 An extension of time to file the petition for a writ of tertiorari was granfed
to and including (date) on (date) in

Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
I amn a licensed attorne|l and filmnaker/ wno was arrested in isla
vista, ca while filuwing and promoting a film about the a film th
that touched on a dp,r IMjr,rdr |tjsy ;rf yp s esttsimy gpt rbofvr
ev making a film that led to a wrrant to seize all the data from

y law office nad production studio. counterman scotus '23 makew

clear my subjective intent as an alleged stalker is ke|l, so the
denial of my right to testify at the suppression hearing 1s
particularl|: prjeudicial, especiall|: consdiecing the lack of prob
probable cause and either prong of spcificitel} for the warrant fo
for data coverd by the att|l client privilege.

further, california’'s woke mob persidted in prosecuting we fora
sexual assaults and a special cirucmstnac ekidnappign despite not
having women willing to testify as victias
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3.) That

Zgatte sex was consensual (6 RT 1850, 18@/:1:8%—.) She
sometimes said “no” in a flirtatious way. (6 RT 1833.) |
After bemgsown ultiple tggks of her/Mhavipg-sex with appellant, \shetold
the detiectivd she/Teli kel se fad beg % \"" R #8) She also said
thatshe still misses him sometimes. (6 RT 1862.)
The prosecution filed a motion before trial seeking to preclude the defense

from arguing that (gﬂ:ol"_co_n_se/m’from any of the victims could be used as a defense

to argue consent to sexual activity when the alleged victim was asleep or
—

unconscious. The prosecution relied on People v. Dancy (2002) 102 Cal. App.4th
21, 36 for that proposition. (3 RT 752.) The trial court agreed the case law
provided that a berson cannot give valid consent to a future act, and that prior
consent is not a valid defense to a charge of rape against a woman who is “passed
out.” (3 RT 397-398.)
Applicable Law

In People v. Dancy (2002) 102 Cal.App.4th 21, the court held that consent is
not available as a defense to a person charged with rape of an unconscious
person, even if it is argued that the unconscious victim consented in advance or
the defendant reasonably believed the victim would have consented, or would not

have resisted, if conscious. (/d. at p. 31.)

@ >



While these are extreme (and perhaps aberrant) situations, they illustrate
the flaw in the Dancy analysis. The Due Process Clause guarantees all persons’
interests in liberty and privacy and a state cannot criminalize a consensual
personal relationship between adults.

In Lawrence v. Texas (2003) 539 U.S. 558, the United States Supreme Court
struck down a Texas statute that prohibited persons of the same sex from
engaging in “deviate sexual intercourse.” In doing so, the Court reversed the
contrary holding in Bowers v. Hardwick (1986) 478 U.S. 186.

As a prelude, Justice Kennedy, writing for the Lawrence Court, observed:

Liberty protects the person from unwarranted government
intrusions into a dwelling or other private places. In our tradition the

State is not omnipresent in the home. And there are other spheres of

our lives and existence, outside the home, where the State should not

be a dominant presence. Freedom extends beyond spatial bounds.

Liberty presumes an autonomy of self that includes freedom of

thought, belief, expression, and certain intimate conduct. The

instant case involves liberty of the person both in its spatial and more
transcendent dimensions.

(Lawrence v. Tezas, supra, 539 U.S. 558, 562.)

The Court noted that the validity of a Texas sodomy statute, “should be
resolved by determining whether petitioners Wére free as adults to engage in the
__private conduct in the exercise of their liberty under the Due Process Clause of the
Fourteenth Amendment to the Constitution.” (/d. at 564.) In proceeding to

overturn Bowers, the Court reviewed prior authority, including Gfm‘swold .
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I was pronibited from putting on evidence of advance consent
to unconscious sex as to the charged crimes related to Jagne 1
and to rebut the 1108 hearsay testimony bty the detectivd as to
what Jane 4 allegedly told him about some video he showed her
for which no charges were filed. I was only charged with forcibl
rape as to Jana 4. Further 1108 evideoce was put on in the form
of a of videos of Jane 6 that were over an hour in length during
which the state alleged she appeared to be asleep despite the
fact that Jane 6 is clearly heard, in a clear and lucid voice
objecting to certain things -and not objecting to other things. I
I.e., Jane 6 doesn't object to the vaginal or oral sex but interj
interjects her objectica at the suggestion of any sexual contact
with her anus. For women who are allegedly aslepp, Jane 1 and 6
sure talk a lot in their sleep. This is the Dancy issue
Jones, 2005 Cal App Unpub Lexis 8114 ( is instructivew.
Jones Jones Jones held: "no evidence at trial suggested
that any of the victims ever consented in advance to having sex i
with defendant while they were asleep or unconscious. Instead, e
Elisa was shocked and ujpset when she awoxe and found defedant ha
having sex with her. Sharon was outraged when she awoke and foun
defednant lying nake on top of her. foot 3 (fn 3 rea
reads: defendnat claims sec 261 a 4 as construed in D
Dancy is constitutional invliad "at least in a case
: in which the evidence woudl support a juery finding t
thjat that the alleged victim consented or reasonably appeared

to consent, to the charged sexual act.” for the reasoas state, t
this is not such a case’”
Jones continues: f Defendant claims subd a4 of 20l is uncons

because it does not allow a Maybewrry defense. Under Mayberry a
def.'s reasonable and good fatinh mistake of fact regarding a p
person's consent to sexual intecoure is a defense to rape and din
kidnapping. jthus upon request a trial court must give a Mayberr
instructino where ther is suificent eviden e to support that cont
contention....Here however, defendnat was charged with rap...of a
unconscious person. the evidence showed tht the ....nothing in t
in the evidence suggested either victim gave advance consent
to intercourse at some later point after she fell asleep or
lost conciousness fn4 (fn4 reads: when it denied efednan'ts new t -
ne trial motion , the trial court stateed: "if . If consent wer
were to be an an issue in the statugg, i think defense counsel
arument is a goo9d one. the jury if they wer listening to the
facts of the case, might well conclude that ther was consent or t
. or there is a reasonable belief in consent
the record supports the cour'ts comment on in part. Even if Eli
Elisa';s behavior arguably supports a reasonable belief 6cf ¢
consent to intercoures ewhile she wa$ conscious, t nothing i nhec
in her behavior ro the surrounding circumstances supports any bel
any belief that she consente in advance to an act of intercourse
after she later fell asleep or lost consciounews. thus , this ca
this case does nto present the question wnhether prior consent can
serve as evidence of prsent consent as id. it does in cases of
advance consent to , e.g. a sugivcal procedure whiel a patient is
unconcious.") Nor did anything in the evidence allow defendnat to
have a reasaonable good faith belief of advance conmsent. thus, t
Ebe court was not required to give a Maybewrry instruction, sec 2
{8lsebcaibnishnethuscaostatubndnbasifornfihalangdsaceequithiancas



telling AA and LB that I would appreciate it if they would leave
‘e alone and that I was no threat to them, that I am a licensed
attorney and just want them to leave me alone, and tnat I tnen po
posted the video fo myself telling AA and LB this, in person

ton instagram, my instagram, which identifiesd me as anactively
licensed attorney and comedic filmmake...but the detective left
that out of his warrant affidavit. it would have actually provid
provided some support to his bare bones boilecplate warrant afffi
affidavit as to his stated suspicion that , in nis experience
stalkjers film and keep copies of such film their victims...but
but the fact that I am seen in the video (whicn LB reported to
Deputy Reyes on 5/17/20) I am seen in the video telling them, in
in person on 5/16/200 2020 to please leave me alone...well, that
video rather cuts against a claim that I was stalking thew. rath
it gives the impression that they are stalking me. and that woul
his affidavit's chances of establsihin probable casue for the on
crime he was able to allegadly zin up enough probable cause for,
using a sort of composite victim approach encompassing t interact
interactions with three different blond co-eds (aa, lb, cw) who m
who may or may not have some connnection to each other that

there isn't much, if any proof, i was aware of.. ford also fail
to include in his brief thne fact that tcial counsel refused to cr
examine Jane 2 about the excuplatory instagram messages she sent
in the days following toe alleged mid day, open air mall kidnap
and rape in an alcover on the way to the parking garage fLrom her
equinox gym in marina del rey. Jane 2 sens me an instagram messa
in tne week folloowing the alleged 2/10/14 er 2020 er 2019 rape
in response to awy forwacding a link to the 2/14/19 article on my
Girl Interrupter Dating Coach film on youtube profiled in an L in

an Los Angeles Magazine article. Jane 2's message to me read:
"I've got to thinking about our meetingdd a fe w days ago and I
realized some things about it made me uncomfortable." That is

plainlfy not the message of a woman who was kidnapped and raped
midday in a mall by a licensed attorney who thereafter sent her
a link to an article about a film he made. That is clearly excup
excuplatory. yet trial counsel refused to even seek discoery of
such message until a week or so before trial (after 6 months of
his bullshitting about needing a continuance, and his shitting tn
the bed on purpose in a worthless suppression motion). the prose
prosecution committed misconduct in failign to turn over that exc
excuplatory bvrady materials and I was denied my right to counsel
where trial counsel refused to cross examine Jane 2 over such mes
message, and efused to place such message in evidence, or provide
provide me a copyu to use during my testiomny or otherwise place
in evidence. Furether, counsel wasted a trip, replete with the p
prosecutors, both detectives, and two victim advocates, to Marina
del rey just pcior to the suppression hearing in April 2020 to in
interview Jane 2 (Carly Anne Warhaft, whose instagram is (@ignarly
and who has now sought to delete her reddit messages under @i_gna
@i-g @i gnarly from the 'Mirror Bus in Isla Vista™ forum on Redd
Reddit and the Facebook comments made on the LA Magazine Article
wherein she publicly outed herslef as my accuser under he own nam
so trial counsel take sten grand worth of DA resources down
down to marina del rey to intecrview Jane 2 and doesn't ask her
about the excuplatory instagram messages, and doens't even demand

3 $ S another tyw ng untj
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the court was not reequired to give a Mayberry instruction.
section 25 261 sub a 4 is not unconstitutional for failign to
require an instruction that has no factual basis in the evidence
in this case...moreover, as we have explained, Elisa never

gave advance consent or appeared to give advanceconsent to inter
course after falling asleep or losing conciousness (see fn 3, ant
ante). No due process violation is shown'. Jones at ¥16-17.

. I , on the other hand di attmept to put forward evidence

of advance consent being provided by Jane 1, 4, and 6. Now,

to be clear, I am not saying Jane 1 was unconcious in any of the
"videos exhibits used at trial. Further, I was not charged with
unconcious rape of Jane 4, and I wasnt charged with anything
relative to Jane 6. The jury had to watch an hour of prpahic
erotica with Jane 6 for some reason per 1108, but nto charges
were filed. counsel refused to interview Jane 6, and well, couas
counsel refused to interview or call to testify Janes 1,4, and 6.
Ther was 1108 testimony by the dete3ctive that Jane 4 ahd made
some comment in relation to a video for which no charges were
brought wnere sne allegedly looxed aslepp, to which Jane

Jane Hpwuvegytddhg éamdk"dadeldlédsetBawasliaped™betyler s
andﬁiJ@@s/tZ§§§nsual and that she hadyconsented to adtdng i
ficti¥nal erovica we made together

To which Jane 4 allegedly said "i feel like I was rapoed™ only to
cklarify that all act sexual activity between us was always conse
consensual, aad she woudl have considered any such sex while was
“"normal™ . Ford's brief badly butchers what the ROA actually say
about all this. Ford fails to notice that the comment i feel 1
like I was raped” was made in relation to a video for which no ch
no charges were brought. Probably because the video does not sho
any penetration, I assume. I wasn't b permitted to view it or an
any other videos prior to trial or use them during the testiwmony
I was forced to give in the narrative. Ford broke our express
agreement in filing a a n openign brief without allowing me to
ceview it first. This is a terrible practice only a deeply incom
incompetent attorney would do. There is a tremendous risk tne at
attorney will admit to thiangs the cliemt did not do, here out of
likely, Ford's slapdash haphazard refusal to read the ROA with an
level of detail. This guy is a wiSatress trying to get customers
in an d out of his booth as fast as possible to madx max his tip
tips. turn and burn, Pat Ford styule. its disgusting. I disput
that the ROA (which ford refused to email to me) states, per Jane
4 'they had consensual sex, including acts where she had fallen
asleep only to find appelant having sex -with her. ( 6 RT 1896
1862-1863) She I do not believe that was the testimony at rial
the detective as to what Jane 4 told him. Idfiot Ford finds it
relevant to include in the brief that "appellant once gave her mo
money to buy meth, which helped with her schizophrenia®”./ How
is that , or her preference for condoms worth including in the br
in the brief, but its not worth mentioning my continued instsiste
insistence over 6 Marsden hearings that counsel shoudl not waive
in its entirety my right .to confrontation/compusory process as to
Jane 1,4, and 6. How is it not worth mentioning that the detecti
left out of his warrant affidavit excuplatory materials, such as
the fact that in AA and LB 's intecviews and in my pcelAftidavitd
i i told Dete3ctives that I filmed myself telling AA an
interviens T ol Do i7640) Tastatedontdoapeyéihata ThonlRomuurio

g
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Ford didat think any of tnat was wortyh injcluding in hsi brief
Ford didnt include in his brief the fact Jane 1 is seen and heard
exclaining "yes! Yes!" while she is allegdly being subject to
unconscious cape, didnt include the fact that she giggled "your'r

bad ..." and "'use lube a" and point out appellant needed to warm
her vagina prior to sex, that is jane 1 told appeallant "you need
to warm it up first". ford brief didnt include much of any dstal
about what was in detectrives affidavit. s ther was nothing abou
appellant el allegedly claiming to be "entitled to have sex with
underage girls™ or "displaying a disregard for tne le2gal barrier
of consent". those two points were the FIRST tning the AG's brie
cited to wyhan disputing whether there was probable cause for a s
, much less just and arrest. :

The AG's brief, pa at page 24, in its probable cause analysi
states: "Here , a search wacrant was sought as part of an investi
gatyion in which appellant was suspected of stalking. That inves
investigation revealed appelan'ts messaging that he was entitle d
engage in sex with underage femailes and his disregard for the
legal barcier of consent. tne warrant request was supporte d by
the extrodinarly edetialed affidavit of a police investigator
who had extensive prior experience investgating case of stalking
human trafficking and prostitiution. the breath of the authorizat
was sought by a warrant was based on the training and
experience of the detective and the awareness that stalkers
often retain images an other material they compile and store it o
digital devices. the detective also addresses at great length thn
reasons for suspcitng appellant of very dangarous criminal activ
e far beyond his bravado, and the necessiryt of a warrant. the d
of that showing are the details of that showing are set forht in
in the Sealed transcript at pages 870--91 870-91. (sealed ct 39
4¢t954-986....". The AG then concendes that the '"many houcs of s
surreptitiions videos recordings...that showedd him subjectin men
incompetent and often unconcious femaeiles to variosu sexual act
committed by him™ fell outside the material detectives were
authorized to seize and search under the warrant, noting: "the wa
warrant nevertheless limited the saerch to evidence of stlaking f
found on appelant's devices (linkin him to the objects and thed d
date , and the q warrant required the exclusion of data yieled i
in the search that was unrelated to the investigation (1ct255)."

And , right ther, the AG admits that the videos relied on by
the statecontain "information uncrelated to the objective of the
warrant" and are therefore, per 1546.1(d)(2), subject to the use
cestrictions Prof Kerr has long argued for, given that cal-expa
eliminated plain view doctrine in California in warrants for digi
digital evidence. This is confirmed in a treatise and a law re
review article, and underscored by the fact the prosecutors at te
trial and the AG failed to argue plain view, because RPC prohibit
them from lying to the court about what the law is.

Se 1 courtroom Criminal Evidence at SEc. 1830, footnote
588: "Governor Brown signed into law Cal-ECPA, eliminating plain
view warranted searches." That';s a national treatise. That is
a big deal. o

Sec. 1830 also notes "a search warrant, for example , th
specifiall sought out someon'e sperfectly LEGAL photograpny would
in violation fo the fourth amendment'. And that is exactly
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legal constitutionally protected activity, the detecti : -
éq?t~l had perhaps photogrpahed one of't%é three coégiv?o?§§33° -
is composite victim while they were out in public, or from so
vantage pooint viewable from puiblic (like their oacty | ~5' ne
ovgrlookinga busy street bordering the beach i P ).y porcn over
college town where the dering the beach in a densly populate

g 7Se; a0 ie Gn;yliopew iavective §9f“ at passersbyg.
is partiéular imn éirgb 1. 3? cal 4th 620: independent review
type of speec% taagoisantb%n the t?reqats'context becuase it is a
Anendment brotectic su JGQE to gategorlcal exc%u51on form Fics
M ment protection...what is a threat must be distnguised from
is constitunaly pgotected speech’. ‘

¢ Fiord's brief notes at page 22 "in his affidavit i
Qetectglye sstatement of prob cause, he stated that peopel iniglg
in stalking often conduct surveillance on their targets and will
take photos videos or audio recordings.'. Its not %lle al tgl'H
phoEg people when they are out in puglic. dismissing sﬁch coaglg
:g;;égéggzin:iiz pf9te9ted activity as ”sprveillance"_without ,

L gations pled to support tae alleged victimshad an
porob%em with such, much less felt harassed or tocmented, much 1
less fearful £r9m it, is not supportable. reposting to instagera
?bo;ographg of themnselves that AA and LB themselves posted to th
their own 1nstagrams.does nto provided a factual nexus to support
a seraach for "surveillance' videos of AA or LB. the fact a phot
video was posted of some third coed, CW, which she never complain
complained aobut and which was taken in public and which was ianc
innocous anyways, is even morce unsuuportable. the fact the detec
detective dishoneslty left out of his affidavit that I did in fac
film videos of AA harrasing me in public and myselt responding to
her in person by asking to be left allonge (which she did not do
in later commenting on my instagram pagée with more threats), is
is evidence of the bad faith that detective mcgillivray demonstra
meondtrated throughout this matter in hsi bullying and intimidati
and hiding evidence involving Jane's 1-6.

But, yeah, plain view is gone in Cali as to warrants for dig
digital evidence. Don't take my word for it, though. Justices
Liu and Evans find this stuff pretty improtant, fkling a Dissent
in Mewza Meza, 210 2023 cal lexis 4522 pointing out that the
good faith exception may well not apply to calecpa, citing to
Freiwald, At the Privacy Vanguacrd: Californi'as Electronic Commun.
cations Privacy act (Cal ECPA) (2018), 33 Berkely Tech, L.J.131,
1623 161...noting 'Cal ECPA is a “gignificatn™ statue that made
the law governing access to electronic communications by law enfo
emert in Claifornia...mucn moc eprotective of communcations pri
vacy privacy.” Freiwald at p 133 in Berkely Tech L J.

See, 33 Berk. Tech L. J at 154-156: ""by specificyign
adidtional parmeters for its warraats, calecpa cuts down on the
vall accounts, for all time" orders that have become commoplace
with digitla seacches, such search can end up gathering so much
information that they rissk being fishing expeditions that violat
the spirite...of the Fourth Amendm..

" In a signficant innovation, CalECPA further mandate

il

« o0

that any information obtained that is '‘unrleated to the objective
of the warccant' be sealed and unavlable withou a further court O
order P.C. Sec. 1546.1(d)(2). A court shall issue such an order
only when federal or state law cequirces it, or when tnhe courts

irdseprabableigausa. trenbsl, oitheninfozmatign isprehergstihe a
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... or when tae courts finds probable caue to believe the infora
is re;veant to an active investigvation. Tnis provision of Calec
ECPA implements the date data proection privacy prcinciple that da
data collectors should specify the purposes for data collection

, and precludes uyse that are inconsistent with those purpose.
tiit also maintinas data qualifty by limitng the use of ireelevan
data...Cal ECDPA.'s introduction fo such principles into its law
¢gforcmenet colldction rules moves deciedly away from the notlon
that all digital informatin is availbe for law enforcment use™.

Furtner, i told detectives tnat i am and was a licensed
attorney during tne pre affidavit interrogation 1 submitted to
and 1L asserted that alldata on all devices seizad (whicn I admitt
admitted to ownership of, so tner is no need for some general sea
seacch to determine 'ownership use, or o identity. " sees Bock (Or
)....see circumstances allowing for a much more narrowly tailored
warcant and one far more sharply limiting officer discretiion)...
plus the my instagram account which LB had reported to Deputy Fr
Freeman and Reyes and these detectives neld me out as a licensed
attorney under @y bar number and real name and 1 told detectives
atty client privilege was asserted to all data s3eized and tnat
they would have to comply with p.c. sec 1524 and have a Spacial M
Master condauct the seacch. The ibrazealyu izaored tne law as Lo
that , just as thay ignored the use restciction aliminacting plain
view found in cal ECPA 1546.1(d0(2). they really didnt want to
creat a record of the forensic steps they LOOK in unreasonable
qagaer in which they executed their searcn, so uncgsoggb}e under
Tercy, see 2 search and Seizure 58.30 and Hygnesﬂ(ﬁl 20)...toe
carefully avoided building any recordd of those forenslc sSteps
in the ROA at the suppression hearing,.995‘mo;19n hrg, and at tri
tcial. They are disadvanteged now by thair failure to do 50. ‘b
but tney made a tactical choice to try to hide detectlve megilliv
ray's unethical behavior. det roberts too.

So, remembert, apopellate counsel, a carpoet bagger
from san diego who never should have taken this case in the Secob
Judicial, which would require him to examein the ten hours of
video exhibits placed in evidence and play for the jury at a 'co
court facility" in san santa barbar (a six hour drive, no way tur
old turn and bucn Pat ford was gonna make that trip...which preve
prevente3d himn from being able to adequately litigate evid code
352 issues, much less opinne on the utily of arguign venabled mak
makes retroact 352.2 as to the creative works of ten hours of er
erotica which the state admits was their only evidence for the va
bulk of the charges here, especially where the state chose not to
call uncooperative alleged victims as witnesses.

Back to what the detective alleged in his affidavit.
it is not clear the first two things the ag brief cites as suppor
supporting probable cause (ie 1) ‘“appelant's messaging that he
was entitled to engage in sex with udnerage fem females, and 2
2) his disregard for th legal barrier of consent™....1its not cleg
clear that such allegations were even in the affiadvit. its like
its likely such go beyond the four cormers of the affidavit and
there is no indication the affidvit was even incorp by reference.
the Ag has to cite to page 80-91 of the seale dtranscript...which
which likely means such was not in the affidavit. regardless,
my pointing out in a post on instagram that the age of consent in
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the age of consent is in some states is 10 hacdly supports fiadin
probable casue the search an attorney's entire digital footprint’
especially not without the involvement of a special master. dete
dtecctive mcgillivray is just clowning the entire batc Bar and
asking the DA and the trial court and the COAS to so cosign his
bullshit. aw is also clowining the Legislature. no wonder he
is such an egomaniacal blowhard. who is gonna stop him?

: Further the AG doesn't specify what is meant at page 24
by "his disregard for the legal barrier of consent.'". consaent f
consent for what? for "surceptitious™ fuilming of people walking
around in public? not a crime. for "surreptitious" filming of
people participting in erotica on 1in a bus witn panormaci window
windows parked on a public street? no expectation of privacy, an
that is if tney can get the actresses to say they were not aware
they were being filmed, which the state was unable to do. Jane 4
outright told detectives she consented to filming. the state did
didnt recall Jane 3 to rebut my testimony that she was made well
aware of filming, and Jane 3's own statements in the videos
played at trial reveal she was w2ll aware sae was being filmed, a
any my testimony was that she agreed to filam such erotica anead o
of time. then there is the fact the state had tc admit there
was signage in and out of the bus noticing ongoing filming. furt
further, i wasn't charge with any crime related to filming. so
what is the warrant affidavit referrinfz to with regacrd to my "di
disregard for the legal barrtier of consent?” consent for se3x?
how about some analysis of the underlying reeasons for any suspic
suspicion in that regard. likely such is not even detailed in
the wacrant affidavit but is rather some verbage added after the
fact, after the search, outside th e four corners of the warrant
affidavit. but regacdless, even if those two vague allegations
are in the affidavit, ther the magistrate did not find there was
probable cause to look for evidence of such..

Detectives were parmitted by the warrant to look for
evidence of stalking “including information referring to or rel
relating to this investgiation involving AA and LB". So, there i
is obviouslyu way too much discreition permitted to the detective
to interpret "this investigation™ limited to stalking? or inclu
including his wide ranging suspicions as to "underage girls" surr
surreptitious filming, some sor to f'"evidence of association' con
conspiracy amongst incels relateive to "very dangerous crimnal
activity , far beyond his bravado'. so much e3asier to claim
appelant did not content probable caue was at issue, then inteprp
intepre5t "particularity requirment” to not include an overbreadt
analysis despite a legion of Califorania Supreme Court case defini
definign "particularity requirement' to include overbreadth, waic
necessarily include a probable cause analysis.

By the way the AG'j;s brief lies in asserting that the
affidavit cited the detective as having experience in stalking
investigations. nope, it doesn't. in his testimony come time fo
for trial the detective coudl mauybe then claim some experience
but not at the time the affidavit was writtan. sneaky messy Depu
Deputy AG Glassman. had a duty to iaform the court that calexpa
eliminate dplain view in Cali when the topic was brought up
sua sponte at oral argument, but tne AG didn't do that. Aény'they
are supposed to set an exampla. tsk. tsk. fgrthe§ the cou
§8E3p§ tg confuse the court into thinking 1546.1d2°s language
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was 8o expansive to include informatoin related to 'tne
the objectiv ce" "this investigation” whereas it really says "unr
Hnrgla@ed to'the_obje;tive of the warrant'. ...so does '"tnis iav

this investigation' include allow for the detectives to spend a
a year hunched over a tub of popcorn watchign s2x tapes to contirc
Engre suspicions relative to some ''underage gicls" crap or disreg

disregard for the legal barrier of consent™ to do something in
requiring coansent (to pe filmed? to have sex? doesno't specify).
is tne detective supposed to use nis discretion to figure out
xna§~tne magistrate meant whng he granted a warraat to searccn tor

evidence of stalking, including information referring or relatin
to this investigation inmvolving AA and LB". does "tnis investigza
" mean limited to matters invoving a stalking charegze relative to
AA or LB? could "this investgiation ' be stretched out to includ
any suspicions relative to any crime (fishing expedition), so lon
as ‘'this investigation' in the broadest most general sense, allow
also, includes amongst its wide ranging cast of cnaracters someth
something somehow involving aa or LB....or CW, or hell any coed e
ever and any ccime ever? go ahead detective, use your unlimited
discretion...hell, why don't you just put on this black robe wnil
you are at it Judge McGillivray?

So, back to appeallate counsel fraudster Pat Ford's
terrible brief, and a review of all the tnings he left out couwpar
to all tae things he put in. Focdincorrectly identifies his
client as a “former patent attocney™. ctually, Pat, your client
todl you he is and was at all celevant times an actively licensed
attorney and asserted privilegel and Special Master protection
to the detectives in his pre affidavit interrogation, and two
prior interview with depties Freeman and Reyes (body cam). then F
Ford goes out of his way to repeatedly use the pnrase "transient
woimnen', also describin me as a "transient” unlikeable, mentally i
i1l mysoginst. There is scant evidence in the ROA for Jane 12
being a transient. nobody claims Jane 2 is transient, ino fact
her linked in (Carly Warhaft, rlocated to Salt Lake City) claims
she got some sort of s art degree from USC and Sarah Lawrence or
Vassar or somewheres), Jane 3 is not a transient, she may be a li
little young buyt she has an entire of sl eatire sleeve of tattos
on her left arm, so its a little hard to buy the fragile young th
thing trope, especially when she is sean pausing prior to orla se:
sex to pick out just the cight reggae song to listen to before
performing oral sex in a bus parked on a public street after imsi
insisting I not close the curtainsd, where she admits she had ask
asked me to make the 100 mile round trip drive to from isla vis
vista to pick her up in venture to drive her back to isla vista
so. she could pine after some other guy at & partly. she was "fear
“fearful" of something I guess, but the ag's brief indicates my ¢
character is heard telling here "if you keep this crap up 1 am no
not going to drive you', not "if you keep this crap up I am %oing
to force you to complete the oral sex you have already begun'. J
Jane 3 now seeks to recant her testimony that she had not agreed
to perform oral sex in the bus in a phone call just prior to pick
picking her up. She was embasrrased to admit sne was sorta trad
trading a blow job for a rider, or at least ngiving a blowjob to
a guy she had kissed the week before but WSOQ sngrggc$08?§ gggte
wanted to kiss, but ror:whomhsh%Ogadm%fgegoung gglp §0a81 HEFX48
as a sort of tnank you foc tne
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Cg;giigolﬁzitng?fzeegetective§ and the DA and appt defense cousne
c1 W ! nough’to put young Destiny Toilrces or Ventura
Calltorpla througn all this, despite the fact that when initially
approached by datectivews she told them nothing or note happenad
Eetrween she and 1 amd that she‘wanted no pact fo their investiza
yogngel ?ap;1t§9 was livid at his client during the trial for put
?uttlgg poor 1lil yggng Destiny Torres through such a traumatizing
=§Per1§n;quf testifying to a jury in a trial closed to the publi
while watchign an hour long video of herslef pecforming

oral sex on someone she despised after she traded a blgwjob

for a ride to isla vista to pin after sque college guy ignoring h
heg, I mean Capritto was friggin' livhgt, whit koightin' it up w
while i was oo trial for my liberty for tne rest of my life.

I guess Phiul Capritto could have put his money where his mouth 1
is an actually done anything to negotiate a ple deal. he could
have made me aware tnat i could accept a ple deal and still
appeal the suppresion ruling (embarrasingly, i was unaware that w
was a thing ian the law, though i was aware i had a right to inter
interlocutocy review fo such ruling...and i dddemanded Capritto f
file a petition for writ of maandate on the issue, to which he rep
replied, in opne couct, in full view of all his coconspirators, e&f,
court staff and the judge that "I am not doing any more work on €
this case!". som so much for Phil Capritto's pathos for the emba
embarrassment and pain of Destiny Torres.

Noticew the AHG's brief doesn't cite to any actual test
testimony by Ms. Torres. instead, tyhe AG has to rely entirely o
the 25 352.2 prejudicial creative expressions evidence to prove
their whole case...other than Jane 2's utlra implausible he said
she said mixed with Jane 2's exc excupatory text messages to me,
which i testified about and which the state failed to rebut. insu
in sufficient evide, particularly on the special circumstances
kidnap charge waich involved such minor movement that it was akin
to the ''standstill robbery" kidnaps disfavord under California la
law. a point which both trial counsel and appeallte counsel fai
failed to make desapite the fact such was responsible for
about @ —§ er 90 percent of the 145 year sentence here. SO M
so much better to argue lmproper shackling, even where no allegat
the jury saw the shackles made by counsel and client testified in
in the narrative. no cumulative error argument made.... but for
doesnt want to argue issues related to being forced to testify
in the narrative becaue it will draw attention to testifying in
the narrative which makes judges think the client is a liac, exce
then pat ford points out i restified in the narrative in his shac
shackling argument. huh? the mnath matnh aint mathin' when pat f
ford's lips get to clappin./

But at least now Destiny Torres has to live with having
committed perjury that contributed to a lLife sentence. The DA
, the trial judge, defense cousnel and these Detectives do not ca
care who they hurt in theirquenchless thirst to find continuying
sources of narcissistic supply.

Unconcinablyt sloop appel counsel %Pat Ford then missta
misstaes, at page 13, in his brief that "the Jane Does may later
have felt shame and regret after tne sexual encounters. ..80 the
agreed with police, and said had they been sexuall assaulted (sic
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A;tua¥lylEord, they did not say they had been sexually assaulte
. That is kind a big deal. That is one of tne reasons the client
made you agree not Fo‘file aaything without nis prcior raview and
approval. Jane 1 obviously did not say she had been sexually
a;sau;ted. the sneeky detactives and DA failed to even show ner
the videos they used at trial as evicdence of rape. didn't ask h
ner about them eitner. Jane 1's failure to pick me out of a six
pack photo lineup is likely just evidence of her having little in
interest in coopoerating with the Sheriff's witch nunt, espeicall
whe;e‘Jane 1 rgmmebe; many details about the bus, my dogz, ay neig
my hair, the lights in the bus, my having Adderrall prescription.
Adderall is not known as a date rape drug. It is known as a drug
cpllege students take to cram for final exams. Yet the AG detail
the v;@eos with Jane 1 as though I dope her up with a roofie or s
something. My character in the fictional erotica we made announc
he is giving her Adderall to snort. I testified that her charact
did not seem intested in snorting the Adderall or was ratner Oc
either unable to keep her tremoring hand steady enough to pecform
the insufflation. My character then provides her Adderall in a p -
pill form. wnot, sneaks her a roofie in her drink, but, ratner, p-
provides her an adderall pill ( a stimulant known to keep pesople
awake and focused). when Jane 1's character fails to take the pi-
pill, my character makes her return the pill to him. the AG lea
laaves that out of its brief. its not clear the ag even watched
the ten hours of video exhibits offered or enteraed into evidence
. much less that the required transcripts of such videos provide
to the jury seem to mis be. missing from tne REOA. Glassman make
made rather quick work of this brief aftec recevingb 5 time exten
extention to file it nearly 10 months after the opneing brief was
£iled...what is intersting is that AG Glassman seems to nave
plagiarized about 4 straight m pages out of a an unpublished 201
20 case on simlar warrants for digtal evidence issues,
Mitchell, 2020 Cal App. Unpub Lexzi Lexis 7139 contains verbatim
about four straight pages of the AG's brief...though a couple sec
sections that suppotrt appellants position are carefully cut out.
Classman m ade quick work of this brief, like Henry Ford knowing
exactly where to tinker. Glassman made more clear to this Court
that overbvreadth and probable casue were key issues, wnerreas
tunnel vision pat ford seemad to cling to the layman's inssitent
focus on “particularity...an this even after Ford secretly filed
S Supplemental brief he didnt tell me about citing Meza (Ccal App
"23). Now Meza 1is intesting because it runs counter to the
balance of California Supreme Court opnions that conflate overb
overbreadth into the "particularity requicement’™. Meza Opts to
adopt the 9th Circuits insistence that part%cularity agd ovegbrea
dth be kept as separate distinct concenpts (see Weber 9th '90
and SDI Futures (th, 2010). However, that is not the way state 1
law in california operates and has operated. if one's argument
- heading spells out "particularity requirement™, then tae judge ha
has to do a n overbreadth analysis, which entails a probable caus
analysis. 1its not permissible to pull'in a hodge podge oﬁ pasesr
from the 4th, 6th, 7th, and 10th gerU}ts,and claim th@t dtqe“pa
"particularity requiremnt" in cqllfor§1a is satlsfled' y 'glné
no more than stating some specific crime to search for evidence O

of in the warrant.



P - bBut, it doesan't appear Judge Yegan and gi
i;lzega:ivioeﬁszid 32% oa%nionglon pa;ticuiari;? Siﬂgeniggi g1ilb
Searcnic; fofajL:"*?'ff apLerga:ce} that tney found includad
Thoss szwe‘two:cgdktjd%né lab in agaa:n sogewhe;e_on the propesrty
that*a~t”>11 ¢ UEL gt Apg;als Judges are noted for aa opinion
vy 45 ually sua sponte removed retained counsel for incompeteac
oEn cetained counsel Ford hare and the AG;'s Glassman shoud L be
re3moved from this matter going forward t oot oan ex: ,anoudh Pe
32> of how unacceptable i going rward to set an exampel to ths
lf” 10w pnapbeptaolg it is to misled the COA at to whather pla
gaiin Vlsjl?asFSSSndfélTigftif %Qﬁwgrrangs for d}gital avidence 1
5 all, o cite to section d2 and maxe tnat acgumeat
but he ;eally.burieé the lead by failign to include it in nis
acgument heading, then failing to request supplementla briefing
upon the court interjecting a plain view argument sua sponte
at oral argument, then failingz to reguest oOf file a petition for
rehearing on that an so many other issues, then lying to the cliz
client about whether he did file a preition focr rahearing, than
failing to tell the client ths petition for review was deneid
all which inure to Ford's bepefit vias a vis naving asp aedpa tyi
to zet appeallte counselt. work thraoughly reviewd for habveas, €
gspecailly where retainad counsel foed refused for 2 ysars to pro
email the digital ROA to the client who paid nim $30K...the licer
ths licensed attocney client dealing with tnc22 detached retina s
surgeries between !May 2023-0October 2023. the pat ford wno dissu
dissuaded me from finding out tnat wilkins scotus '79 states
that i can still get a patiticn for cart Yneard on account of atto
attocrney error resulting in an untimely petition. and remove AG &
Glassman fcom the case g0ing forward consiering ne lied to the ¢oO
the court about a key fact missing from the warrant affidavit.
detective mcg did not -laim to have experience in stalking case
in the c warrant affidavit coatracy to the claim in the ag's brie
the AG';s whole probable, overbreadtbh, and‘particularity requicrm
requirment argument hinges deeply on whether the affiant had
specialized experience wocking on the crime of the sort at issue
in the wacrant, especially where 1o actual facts beyond offier t
training and experience were alleged to support this bare bones
boilerplate affidavit. that is not a permissible copsie. that i
plain fraud , an dimposition on the court resulting in an imprope
remittitur. i dont' Know what part of 'patent attocney' screams
stuip stupid and easy to take advantage of. Nottoli (Ca "11)
actually supports the position that where the state didnt raise p
plain view in the trial court or in the AG's brief, tne point is
forfeited.
So AG Glassman's cOpy and paste job from Mitchell excis
excises at page *37-38 the key citations describing how breadth
claims are treated.  In Re...1987 now remember, at page 24

of the AG brief 1t ceads "‘the breadth of the authorization sougnt

by a warrant was based on the training and experience of tne

detective and the awareness that stalkers often retain images

and other material tney compile and stor it on digital devices”.
Then the AG proceeds to lie that tyhe detectives affidavit allege
sited his expereince and traning ... 'the wa;?ant.rquest was
suppocrted by the egtraordiqarly Qetailed gftldaylt ozoa‘gollieﬁﬁ
T I
of stalking: el L ?téd in the af%idavit. must review

gga§galking expereince ¢l
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must see ''sealed trasocript at S ' J

. N L see ealer cript at pages 80-91. (sealed ct 3

; 4 ort 95412822. 386. AG Glassman's ”handiwork”.g huh? 39
s ocpy an dpaste from Mitchell , zlassman excises

b - . AP ,
= : e S urt of Ap s ti had
done a particulacity case since '94 to know éggialguinéia22$qg0t
?oesn t care. and he certianly has no fear of remonstrance ;houd
should he be found out, ov obviously. see Mitchwel at *36v
He leaves out the part about | < e o e D
' A A pact about how specificty varies dependiog on
égzhCLEizmstanczs of the case and tyupes of iteams invovled ®
5 , this sounds a bit more complicate an just citinz & .
frgm the 7th Ciccuit and deciding that gstngng;Lsgéélggrzgciiig
:clmf_%slsa§1sf1ed crime iﬁ specified in tne warrant, the "partic
ygirgi;: Ziét{ogegfécizegé ~t§.$§tlséiEd‘ And Pat Fored says
thh thnks it woudl be alderja‘?%eb B e e con §tep.l pat For
thh : e e buse to ask the COA via a petition f
rehearing to rule on overbreadth and probable cause, so ne just 1
let it go. ditto the elimpation of plain view under d2 15“:13°c31
cal ex ecpa. )
o So glassman excises the part from Mitchell about how sp
specificity would require cxonsaideringf that the detectives here
per the circumstances of the case and the types of items invovlvw
(i mean this aint a CSAM case, right, its not digital contraband
iavolved, the officer's expereience bare bones bit relates to
legal coastitutionally protected activitry of som2 hypothetical
filiming of pzople out in public ginned up with buzz words like
"conducting surveilliance™ like that is some madfdEd&H magic lamp
for the detectives to rub when they get in trouble overceqgachigzn.
or some cheat code incantation to rely on....no, speicificty, ol
Glassman wants to hide from the court, cequires that we consideer
the ciccumstances. And what were they? Were Or was this compso
composite victim coed manufacter alle%@ng shedwaitseceing siggnan
mous 1 . ust some license attorney, moutalng.
g??nggoggetgjgfig?inngggeraf via his instagram page, wX}§b§%3e§§$
ideqtifisd hifleds.iléoeBstingtaroad pangfl igc ELjnBaKer 8Yitars
SO his name with the DV, valid tagged plates and @

and remember, the licensed attorney met witn depyty freeaman on m
may 13, 2020, provided license registerratiuon proof of insurance
identified himself as an attorney and calmly responded to questio
the the attorney again met with Depty Reyes on 5/17/202 and did t
the same, answering questions about the videos he posted to
instagram the day before of him telling AA with LB 1n eas earsho
that he would appreciate being left alone, and no he did not want-Ye
go do yoga tohgeth togethec somewhere, and then the attrorney ,
post arrest and seizure of devices from his law officer, submitte
to an hour long interogation with detectives wherein attorney adm
admitted ownership of the devices and data, claimed atty client p
privilege, demanded a special master, and admitted ownership of
the instagram accounts and to having posted the offending stateme
statements, addressed to no one in particular (contracy to the im
implicatiuon in Ford's IACX IAC fest brief, such were not direct
messages sent to any of those forming the composite victim, and s
such did not manifest as the direct contingent threat Ford's reco
recount suggests). So, why thge need to do a general‘sea:ch of t
entirety of anp agtorney's‘digital footprint to deter@;neﬁ"owgergh
use ppdivdeagady Tﬁ@rsdavé@@ﬁt@tgwshéé @émiﬁgga%gﬁﬁem;aegggre¢@@@
probable cause to arrest and or search data or they didn't

b



to de3termione "onwership us2 Or
and social media accounts, and b
why not get a warrgant that allo
of anyone wno was every my clien
school with too...an lets at led
to the date of birth of these coO
it back to their parents date of
enforcement somehow, right?i mea
t there, theres some good nexus
rizht? detective Mcgillivrary gi
I guewss there is no
findings the trial court made he
were non2) because , like in re
Amendment is involved in threat
threat case), a de novo review o
entail actually looking at the 1
consdiering that these were post
to anyone in pacticulac (ther we
boyugfriends weighing in and mak
phsycially harm me, i reportb3xd
a de novo ceview of exactly wnat
zcam...aad you now those posts
carefully chosen disclaimers and
liapility" of those who neadless
are “creepy and "old" while spew
porch high on ketamine, ecstacy,

alt Lakes Tanoe er South Lake Ta

identiy'of the seizesd devices
ell, lets add cloud storage to0O.
ws for searcnign all of tne phone
¢ and anyona 1 went to grade scho
ast extend the temporal range bac
eds, and well, lets just extend i
birth, cuz that may help law
n ther's lot like a lot of nexus
there under all that bullshit, ri
ves good nexus.
need to defer to whatéever factua
re (aint, i am guessing there whe
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d dont f1i Y R : \ R )
milliue mngigﬁ%jt}ntc tneir tony ocean front cliff party scf
T i eu.its beyond me how the events of 201« y school
with people like Leah Beguin playi A of 2014 could happen
AKEeN my azing creep 5 playing circus master. far be it ¢
= y aging creep attocney to presume to lex lect 2 1t L«¢
photogenic well heeled coeds about c ame to lex lecture tnese pho
go0d along come detective mc:ill'wfontrlbumy negligence. thank
L the M i Sont ey that willotake blase Tt it have to Litignre
denial of a full an fai take place if if have to litigate tn
por:fe.,-.' . , tair OPPO‘CtUﬂlty, tnen lltlcate tne PR
: ssional liecensure complications that wi e ae variosu
Goatd ity catlons that will ensue 2
destiny tocces picobably never saw this coai: casue... gosh, ol
is glad the sonata bacbar sherirct and&diszg?iggétto?geiuge §3edSUE
Lo manip manipuate ada intimidate her into ;in i £ Pt i
tnis.,, . Now Carly Wari " , . _§‘1lné.up for all thi
this. Hell, she tcﬁvelfggfféo liell, she ceadily signed up for al
of 145 years lacgel =< : just to watch the sentencing
she ] , gely premised upon a damn styory she made u sh
Eaikl?nagvgnfipeteng attention whore par excellance, whom wgil ;2
: he glory of recasting herse: . caE s
as someone intimidated iato cgmgiiziéé ;:rau?ewbsyﬁﬁ 0§;V}btl?’
now nzeds immunity to see hec recantin, rjucy by the state who

v Ly ec recanting through. she will becomz
? »e;g?r?teg social justice warrior exposing the unethical praéEi
ggaigéusgﬂigl}awiigfi§§em§nt«?ﬁg prosecutors in taking advantage
bi-polar/substzn“e Umexg‘ners : S his®berr duel diagoosts
e o stat; aczo alSPr.eE} and this wherre sne reeadily ada

. tors that she 1s a compulsive liac. a tacxt

;::y v1o§lted BFady‘ln failing to disclose. Jjust ask her. oOc ke
eep an eye on her internet presence. jou never know when she 1s
gonna pop up on reddit and allege that the judges involved are
part of a child pocaography ring sufficeat to prop up some bare D
bones warrant affidavit allowing for a search of various judges d
QLgital footprints. and that brings me to "the types of items'
1pvolved“ analysis. See, unlike the off point Klugman case Focd
charged me $30K to cite to, this was not a CSAM case. not a chil
porn case. not a digital contraband that could be stored anywher
by a class of people known to never get rid of their cache of con
contraband (nc staleaess in CSAM cases) and known to go 1o great
leagths to hid their digital contraband and disguise it. Can re
really say that about your garden variety attorney mouthing off
on social media cum .stalking composite victim stalking allegation
case, can we? SO, what wece the types of items involved? Well,
I, the attocoey invovled admitted to posting tne offeading commen
comments on instagraim. Thats right, I even admitting to posting
a comment on instagram pointing out tne ludicrousness of young coO
college males accusing me of being a "pedophile™ because 1 hooked
up with a 20 year old or two when the age of consent in neighbori
states like NEvada 1is 16. This, the dishonest AG's Glassman
has assereted to the COA is tantamount tO announcing i felt "entl
entitled to have sex with udnerage girls™. Again, Glassman
needs to be removed fcom the case for incompetence and dishonesty
1f the COA did is to a private retained attorney...2005¢€ gander.

' Oncer you start actually looking at this case its cleart
there aint no sizzle here. Thger aint no actual rape victims.
Theres just a bunch of cumulative gcroc‘embarassing the legal sys
systemn and law enforcement. and foc wnat? Dbecaue Meg QDA”
Megan Chanda 1is of fended that I callad a woman a "good girl

ia some consensual ecotica we made? o ‘ ' .
Anyways, bacg to "the types of ti 1tm items 1nvzlved
@8fh0

e sy W G 1,1 ns L £ b ef (2,.‘ 8 ésﬂg
@5%&%&%?%%aigakﬁigwéigéigggéaﬁﬁ dodaptaskelofiLiligatcateakeace.
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winat types of items did they need? ‘they had establsiend my ident
identity. 1 admitted psoting what i posted to instagram. the co
composoite victim coed did not allege anyone anyons was anonymou
sly following her (get a geo fence warrant with a limited date ca
range if so) she wasn't alleging she was in receipt of anonymous
threats, hell she didn't even allege I sent har directr messages
or text the phone number she gave me, m which i1 guess celates to
AA inviting me to go to yoga with her on 5/15/20, detectives were
werant satsfied witn AA;'s original statement tnat 1 did not

make her feel fearful, so they bullied her to change her story, 1
like they bullied everyone else ionvovled here.....so as

fac as iteams 1 guess they could claim to seacn my evidence of com
commuication for, say May 2020 (really only May l6-may 18, 2020 t
determine whether or not I was the person who never sent any of
the messages complained of because, against, the coeds dida't cla
claim anyone was contacting thedm. rather, at best they claimed
they didn't like what I publicly posted on my instagram after i
asked them to leave me alone and they refused by coming ou uy
instagram and leaving more threatenting dishonast comments...i gu
guess the detectives need to search my instagcam, and hell, all's
social media to wmake sure i am not coordinating a worldwide incel
conspiracy... and , i guess all browser history for the two weeks
priro to warrant issuance, and perhaps even videos and photos fro
those two weeks to make sure I am not , idk, taking photos of
members of the public walking around out in public? well, idk,
that last part seems a bit suspect, 1 mean tnat is protected
activity, and one cannot really be made fearful of or harasses

by the private contents of a hard drive, espec1§lly whare the all
alleged victims made no accusation that anyone nas been conductin
"surveillance' of them...oh well, i guess they @ctually had

maybe sort of claimed that I posted a video to instagram L0 me as
asking tynem to leave me along after they_accosted me on 5/1?/29
and in the video, AA, Alexandra Attwater ;s‘clearly seen andne?Lq
asking me to go to yoga with her, to which i clearly respond that
I do mot wish to do so and ask that she and her tr}ends please
leave me alone and stop harqssing.me..:wel} that video ﬁnd ?ll?ih
that is likely not in the affidavit, thougn 1t ﬁould”softa gaiob
support the half baked "conducting survelllauc? Tar}atlgelfgiéSL
mcgillivray was trying to gook'up...but, pecaufi auc?kggu d?ithe;
any support for a f view that it was I d01ng the sta 12%’aqd he
than the cmposite alleged victim, detec. mcg. nad t?kom5t~u1e
misrep that out of his affidavit, Fronaks Stylef,FE“d s S /review
Franks style. and we know if they limited their focinsi? aview
to just tnat, or even just t@at in category 273 0 tlelwar? Ehe
that nothing stood out as evidence gf rape...it was on é ugon e
detective continulag on tO Cev1ew v%deos Ergm Apfll 201 ('ane ;
that he claims to have found somethign. bgc the ROA,qO?SE t'iié
he went and got another wargant. 1C doesn’'t 3ay fhngeg 2 }Elsa
immediatley stopped searchign [or imoce cape v1degai é'n Oilgdd s
say that the whole stalking suspicions nad been we }Dged'd noty
by that point, that a review of the rglevanthg;me perio el ooty
reveal me to m . be an incel mas&ermlnd coordinating some very
Uagary ; s criminal activity . It doesn't say any or tnat,
Bgery dangerous crimin LviLy . deenly messy, nessy
, the ROA, because all of this }nvolve? some 'eeg y f.j, ouor
stuf relative to the way detective m§g1}¥1vray abusisezgzuiion .
i, uazsssonale x553%ins She.sapPeoinibl EAbEESla IS AT
u
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terribly embaggssingito tae judécal branch.

U So, 1n his copy and paster renasing of Mitchell from
gg?ZU tng éG leaves olut tbe pgrt:apout”hoy the revwing cour does
ve to defer to the ractual findings of the trial court if they

épe not sup@orted bylsu§stnatia¥ evidence. And reall,
g?gtt;:rféiéf igy, tgg»ra;}ua} tin@ings of the trial court here?s
id the urt Flnd wnether or not I had already admitted ow
owpecfhlp'of a all the devices and data seized and claimad atty <
Cllf?} p51v%l¢ge.sutrlc1ept to yitiate any need to (Bock style)
tf?Lyn :{i gggg ??adetifmlen_eV}depce otlownefship_use_and identi
wéée nZtLglizviﬂin;re actualtﬁlnglngsLtnat the ?Lleggd victims w
receive an E§XE°m Y anorymous Enfgqaus,>that they did not recle
eceiv: y ma messages or calls or really have any contact
with the accused attorney other than that which they
}qltlateq on a gubllc street and via leaving comments threatening’
nim on his own instagram page aftec he had declined their request
to do yoga with him and asked to be left alone? was tnat a factu
facxtual finding? was their a factual finding about some gibberi
gibberish, cooked up claim of my claiming to "be entitled to have
sex with underage gicls™? what did I realy post or “message” w
did i merely point out the age3 of consent in some states is 167
do we now get to seize the datya of any attornay who points out w
what the age of consaent law is? Yeah, of course the AG cut that
pact out of the Mitchell they copy and pasted from because they w
want no part of a de novo review of the factual findings, noyt wi
not with this bullshit batre bones boilerplate warcant aiffidavit
celying pretty wmuch entirely on the experience and traning of an
officer with no experience investigating stalking cases where the
alleged victims are making no claims of anyone "conducting sucvel
surveillance of them" or harssing or threatenign them in such a m
manoner. and eve if they di, since when does some snowilake get
to claim they are being harassed by someone engaging in constitu
ionally protected activity like filming peopel when they are
out in public? is that reasonable to cliam baing fearful in a wor
were where thess very coeds are psoting photos of themselves in b
bikinis publicly on their own instagram and otherwise courting
as much attnetion as they possible can, replete with abusing 911
dispatch resources in masquerading their bullying entitled nature
as vietimhood. the Karen click cliche is alive and well in isla
vista. aren't these young white coeds a little young to be m
manifesting Karen Essence? Shouldn't they wait a few years befor
going full '"let me talk to your manager' google Karen memes if yo
are too far removed in yoru ivory tower to understand what 1 am g
getting at. What is Google? you ask? gosh, gonna be hard to
effectively serve the public as a member of the judiciatry if
one doesn't stat stay in touch with the developing techynology.
but even Burrows (CA '74), as fac back as the mid seventies was
articulating the need to apply a more stringent specificity requi
requirement to searches involving “electronic computers”. Aad Os
Osejo, Cal uapub Lexzis s2017 provides a great example of how old
cali cases like burrows, hepner, frank and d aday readily provide
for suppressing warrants far more nacrowly tailored than the one
at issue here. fi Ford can cite the depublished Klugman, why not

Osejo.? ' |
The AG tried to confuse the COSA . LOA. cipingi £9: UA1L
E&tbhg&&tiﬁﬁ?aeékgépﬁdeeashécéadmpexo&@gpgdt @swgfteéﬁoﬂ§kéglgé 8
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by citing to Ulloa, a 2002 Call cases a 2002 Cal App case out of
the non binding Fourth Appellate District. Ulloa is anot a Califo
Suypreme Court case, its not out of the Second Appeallate, and it
necessarily not out of division six. its persuasive at best. Wia
is man@@to;y is Burrows, a 1974 CA Supreme Court case that calls
:or“a‘nlegntqed paft}culacity requicment as to warraants foc data
on .elec;ron1c‘compu1ters' and which defines "particularity requi
;eu1qment" to imclude an overbreadth analysis, which necessarily
1ncludes.a probable cause analysis. we got no full and fair
opporutnity to litigate our claims whare the Second Appellate Dis
District did not apply bnidng precednt in failing to rule on over
ovberbreadth and probable cause. see 2 search and seizure 03.04,
and Terrovona (9th) see 28 moore's federa;l piractice crimnal
procedure 671.05; see 2 Federal Habeas Corpus Practgice aand Proc
ducre Sec. 27.1-27.3. This isn't a case you want the federal cou
court looiking at to make sure you gave us a tull and fair
opportunity to litigate all that the California Supreme Court

has demmed included upon placing “'particularity ceguirment™ in on
one's argument heading. especially not weare whnere calecpa 1546.1
(d)(2) is "intecwomen with federal law' per Fourtn Amendment
vrinciples, and the lack of the ROA pointing out any attempt Lo g
get an additional warrant , combined with the CO0A her finding the
ovidence of other crimes was plain view, i2, such was “"informatio
unrelated to the objective of the warrant' means all taking place
therafter was a warrantless seacci.

What was the point of the COA citing to Robinson's mand
mandatory dictate that ''the requirment or ceasonable pactifuaclti
"is a flecible concept £ ceflecting the dgree of detail avialb e
formt he facts kaown to the affiant and present to the inagistrate
" Robinso at 1132, oaly fo ¢ the COA to then pull case fcom di a
nopdge podge of distant circuits reducing the particularity cequi
cequirement to somethign that doesn't consier overbreadth or prob
probable cause? but simply requires stating a crime in the warr
warrant? What is the point of the COA citing to Eubanks (Cal 4th
2011)'s dictate that "a wacrant that permits a seraach broad 1in s
scope may be appropraite under some circumstances, and the warcan
warrant's language must be read in context and with common sense”
who needs to consider to consider if the cricumstances allowed fr
a broad scope and who needs to determnine or consider the contexs
replete with comnon sense if nothing more 1is required than making
sure a specific charge is or crime is stated in the wacrant.

Tne fourth Amendment 1is affectrionaly ceferred to as "a mess" by
many scholars. ) Ford's brief arguing ''the searches could hav
been lmited to tne individuals identified in the stalkign cases,
and could have used specific key words, or drogatocy comments con
consistent with stalking' is another way of saying the wqarrant w
was ovecbroad because 1t wasn't limited to the probable cause sho
upon which it was based, which Ford dgtails was a very narrow sho
showing at best. Considering appellate qounsel Ford cou@l on}y
be bother to make acoule sentences worth of acgument applying the
facts to the law (talk about winnowing, man), 1ts d;sgpQOLntg tha
the COA left out the best work did Ford did ip.hlsibrlet here, in
failign to address the following sentence: "Wnile it may b% tbitl
it's more difficult to tacget searches for cer;algso§f§ﬂ$e;,i°é§
Lo heloe s not one of thote ofteiser,fRSoEBusTitthardiv ekl
g@hanttahkiéalkha@Eévgea ePPPY
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an investigationinto potnetial stalkiang did not permit a fishidg
expdition into appellant’s Llife that revealed potential sex offen
sse3s involving tne other tramsient women.'",

vhat 1s that other than an asrgument rleated to overbce
overbreadtn and limit the scope to the pcobable cause, considacin
the ciccumstances of tne case, the context, common sense, and whe
whather probable cause existed to sieze all items of a type and w
whether officer discretion was sufiicinetlly limited and whether
the warrant was as nacrowly tailored as is could have been given
all the informatioa waa that was known at the time the affidavit
was submitted and tne warraat was issued? And that's just arguin
a generic stalking case, but tnis was fac from a gene ic stalking
case. The facts alleged in the warrant did not 1ndicate Lnere
was any uncertainnty as to who I was or whether i‘poste@ thefcomm
comments anyone took issue with. There was no allegbation of
somsone anonymously keying someone's car, or b01l}ng ;helr pat
bunay, oc leaving menacing anonymous message or t?reags, or crer
creepily followg thnem home from work in awskllmasx. Nope, just s
some moutny attonrey lecturing college gais aoout’cgmtclbutogy
nezligence, lud and proud, under his own name, driving aroudn ‘
in a bus registered to him, courtesouy meeting with law enfgorce
enfordcement three times and submitting to all their questions
and painstakingly attmepting to allay their concerns like most 1
any license member of the Bac of any jursidctrion would ?o. now
about a little professional courtesy, pete3cc1ve§ Mcgillivray and
Kouremetis. Or are you too busy with yoru penls measuring
contest to be botnered witn that. I( don't know what DDA Megan
hand's excuse is though. Chanda. _
Chand s xAppel counse? Ford's brief goes on, at page 34 a?ogt ho
the only real evidence ther was any probapie‘causg nece was N
an online argument ent wher the alleged victims wno had treglybgg
patyied with appelant inhis bus and ngnde@ out Qhon? nub?ira obje
when he posted phtoos of theam, resulting in clﬁlms‘Fhat ha was
and old creep and his cepsonse that tney wer §901led _
little brats or ‘'bitches" . Assumign this a ev1denc_epr9v%43d
pcobable cause for a serach of appellant's electroncis limtied
to stalking, it did no provide probable cuase ' ‘
to extract videos having nothing to do with the @llege §Ea}ktng
victims, , including evidenc oe of agmel%?gtbggyégéesgfgéwﬁgvigg
antransient women who voluntarily en :ﬁ' uS - S0 fe police re
established oxnsneusl sexual relat;ona‘lg;f.l zthe rope aod sexua
revieved and used all the uarelates evéir:gceeseentially abandoani
activity on the buiivziigg :ﬁdcgag%Zag pu;u;ing sexual assault

ing 1nvestl <

Ehe s}alk;n%ot whichgther had been no probable cause.. t the
Oa chare If that is 'not an overbreath argument p01nt1n%hogco X
lack of probable cause sufficient to Jgstliy Enihzaggzgc; beygnd
much less the unreasonable manner_?E eficg lgodon't SO oy what is.
any rationgle Viewk0f Eges:§g;rigcmz iEaE the COA states: "app

So it makes T LS : that the
sgpellant does ot clotn, and cound ot VELLY S uohen was

: a ! § O . :

selzugeloi thaﬂzligzbsecond search warrant di th_aut?orlze X
unlawty N ly. Ford's brief does claim that, and can
their seizure."  Actually, Fo St ond the sate conceded,
validly claim that as he polated out, . uce and search of such; .8
that 1546.1(d)(2), pronloxte%ﬁ tﬁ?zielﬁﬁm i f tne videos, and
One 2Ll oho Hhe e RRIReG PR TR e
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ind\Ynetne; more tnan a cursoy raview of
‘o_é‘ean wnetner 1t reaonable to suspect
%flmlnal activity, and regardless, where
plain view ’

the videos was necessacy
such be evdience of any
: . argument, dppellant is not ref§2§ State'EOtelted LS w
the videos conent ia not immediatley apparent to inteject that
ﬁegacdless, the detectives ﬁ;d tg ;zdgggigigtaggigg inif@minating

0 asssess whether probable cause e%isted Lo bali }on? }HYQStgi?
evidence of rape, including tracking alleged D e M ey
However, even when the oo icking a ‘ebf wvictims down. Howev
wer undeterred whan Jage Zatﬁig ;2238t§él$;§iogl§§éms gofp’ th?Y
rape, that , rqathec, such was consensual acgrivity.nofh;nggt§?§?
made th the ll} advised choice not to even show tne viceos to
Jane 1 or call her to testify...well, actually, that was tneir
best option bacause Jane 1 was never going to help them convict
hec friend and lover and fellow actor and filmumaker of rape, so i
it was best for them if she just stayed home workiiog with her di
diale3ct coach.

The seizur was unlawful because the search as executed
was unreaspnable and went beyond thne permissible scope. watchign
hours and nours of a filmmakers raw dailiss from 2018 for any lit
little snippet they can try to cook up into support for a rape cl
claim is so far outside the scope of seaccnign for evidence of
stalking some college coeds in May 2020...so yeah, the search was
unlawful because tnhe wacgrant di not authorize that. See category
3 of the warrcant, limiting such to 2 searveh for "speicfi evidenc
celated to this case with a date cestrictions from Jaanuary 2019 t
the date of arrest May 18, 2020...related to this case being defi
defined in the warrqant as limited to searchign for evidence of s
the only thing probable casue was foudn foc, stalkings.

Fucther, thece was not probable cause to search for "co
communciatois ceferring to or relating to this investigation
invovling AA or LB". Since when do the detectives get to search
for an attorney's evidence of communciation cefercing to orf relat
relating to an investigation? that is not evidence of stalking?
that is seeking evidence of legal counsel, no that is pec se inté
iaterferring witn the attocney client relatioanship and seizinfg
pcivileze material with a probable cause showing that the attocne
"s secvices were being used for crimnal purposes and without a
spaical masters invovlement to execute the search.

Regardless, there was no arrest wacrant issued, and the
detectives took the attocney into custody, subjectcing nim to
a custodial arcest, then were cOjy about whether or nto he was und
under arcest. The ROA simply indicates a search warrant was 1issu
issued and that a traffic stop was made. It doesn's say what the
basis for the traffic stop was. 1t fails to point out that the B
Bus was parked on pu private propercty when the stop was made (the
driveway to a private apartment complex the ficest searcb warran
wasnt valid either.

Thebn in his crenashing of theMitchell 2020 ujnpub
case the AG excises the following sentence from pager 840 of
Mitchell: ™ at page %40 “However, the court was cpncecqed about
whether the wacrant was overbroad because it sought evicdence
that had nothign to do with the charge% ottenses;.gastinv ot

: Then. Glasswan continues oQ Lo copy and. pa; g st
straignt frou Mitchell at page *40 with "(Iloa neld that’ven
assumiga that photogcapnS..- =
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d So isn't it telling that the AG's brief excised that
sentence from the Mitchell opinion that it copy and paster for pa
several pas pages verbatim. Isn't that because that is exactly
wnat the state did here? didn't they utilize an overbroad wacran
to seek evidence that had nothign to do with the crime specified
in the warrant, stalking? 1Its telling the AG omitted that spacif
1c sentence becasue that is a key weakness of the state's case.

Interestingly, the warrant in Mitchell was
axtcemely onarcowly tailored compared to the warrant in wmy caes.
Furether the facebook wacrant in Mitcnell was releated to an acco
account registered under a phony name, that involved direct and =
clear tnreats of physical violence in a domestic violeace context
where there had been a documented history of past abuse. The war
warcant did not allow for seizing all of the suspects devices and
other social media accounts, just tha phony Facebook account
he was using to contact and threaten his ex witn. That is far
re3moved from some instagram squablle with a composite victim
cobbled together from three different coeds, invovling non thceat
threats i posed publicly under my own name, on an account identif
identifying me by my name and bar number as a license attorney
and wnich held itself out as a comedic account commenting on wmatt
mattecs of public cocern, protected by tne First Amendment.

Ulloa also concluded defenand’ts particularity and over
breadtih objections ''wer directed at categories of potential evida
dence whicn wer not used a trcial.'. That is not the case here.
All of tghe evidence relied on at tcial was squarely’/ addressad
by my particulariy, overbreadth, and probable cause objections.

The AG's brief notes"appellaot has failed to meet his b
burden in challengin the warcant, as it is clear from the warrant
and attached affidavit that the parmeters of the search were
particular and wenaingful restrictions wer in place. And, evn
if the warrant was phyothetically dem deemed overbroad, appellant
has not show that any evidenc eshoudl hav ebeen suppressed.’.

so, the AG is basically admitting the warrant was overbh
broad, but that Focd failed to point out which evidence used
should nhave been supressed.. However, Ford's contention was
that all the video evidence used was pulled from the sectioas
of the warrant that was overbroad. Perhpas the state means to
say that, if for instance, ther was probable cause to look at
videos fcom mid may 2020, and if for arguments sake one of those
videos was of Jane 3, the such they would argue fell within a
portion of the warrant that was not ovecbroad. Hoyever, Cal-ECPA
has made all of this easier, or at least changed the way these
things are handles. Now there is a use ;estrlctlonlln.p}a;i
eliminating it with eliminating plain view and replacing 1 \

it ste cheme that no one seems to really know the way
ith A At Ty D applied and played out. 1546.1d2 speaks to
such wi really E il s ~f thwacrant' shal be
"infrormation uncelated to the objective Otptnwgforder and that
ss sealed and unavailable witnout a further cour Ly A ate
2 court shall issue such an ordec og%gdgn§?0g§P£§:§g§§eOgoTﬁfélfg
. L] aa o4 .
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. ation : : rof. ]
the inform use. restriction thétogt will have tqui
your basic WO= T ow that Plays ovt, o anytning Sfain v
for for Yeam"h state cant Oig 1(@*)?2)' .
case because L epomoly th 19
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can't come in ;
) ¢ ne an save the o -
meant by "rele3vart to an acE?éed?{ Eﬁf,Lhe‘state here. Wnat is
thece had to be an idvestgiation tgzaoblgatlo“"? Does tnat aean
tae execution of tne seacch SRtk active prioc to beginning
question. what does ;onl nguceg the waccant? lntece:?inq qi\s
1t n en s s - it by

mean? Is that Like a maiﬁ A te@gpal or state law requires it
ceauir 3 datory child abuse reporting reyui

L quirement or where a terrorist attack o > repoctlng regulceme
information learned in executing alezgr;gULu.De stoppad due to

We just don't know ng erarch under 2a warrant.
‘ cutr C is i ;
applg that because the state’forfcigzisacésisff aot the place to
and it stands to reason they had real o 46.1(d)(2) arguments
Could it poossibly be ti y ha real good reasons for doing so.
dedeafd y hat the detectrives did not seal and mal
safds and make unavailable information u 1 he obiec
ov objective of thw wacrant, but ratl nrelated to the object
indulged every last suspi t, but rather hunkered down and fucther
o ver: st suspicion and whim they had, in watchig
more of the privileged attorne fi fta 3 rgn more

oS i led Foom i 4 rney files, getting further and

‘h er 3 m the purposs of the warrant, the objective of

e warrant. Wouldn't this oe bad 1 ot - ve U
porsecutors jus ) a ba ook, detectives and enablin
pocs Z? 2fa JUbtlbrazenly violating the law and flouting tnec L

1e pecple as expressed by the Legzi l ' -

L. egsse ezistla ?  ar 1.0;
Ehlthls to an attorney engaging in activi?y pcoggiied éndtiglng
LLEat.A@end@ent all while refusing to comply with the Sénc;al Mas
ugatec requirements? Pretty shady. Pretty messy. Kindabcape
4 ’ Appel Cgunsel Pat Ford , upon being apprised of the &
%izt?tngt he Salled to notify me, the client, that my Petition

! i $u) -Ye : 3 ; -y
ot \vv§egdha been denleq by CA Supr Ct. reacteed rather regret
2 y. In Indeed, any attornay would be rather stacrtled if they
blew what many considec to be a jurisdictional deadline to file
3 pt01ceko§ appeal, so of sorts. Petitioning for Cert to tne

nited States Supr Ct.'lsn't quite a notoice ao of appeal, but...
2n¢'has 90 days from the entry of the denial of a petitio& for
eview to file a p?tltlop for cert witn SCOPTUS. Pat Ford told m
ma2 i had %9st.my chang cnance to file a petition for cert. nowev
However, Wilkins, 441 U.S. 468 (1979) provides otherwise.
In.w1lk}ns, th U.S. Supr. Ct. considered an untimely pro
se .certiorarl petition filed by a federal defedant who cja attorn
failed to file a cert petition after promising to do so. id at 4
Lo ) E P
46§..- while tng'CJg may not @pply to state defeadants, they the
9:1n01ple$ of allowing aa untimely cert petition where the delay
is excusable due to an attorney's mistake of neglect (such as
1 . 1 - 3 : . i .
hece whece appel counsel Ford admits he failed to inform me, his
clieat fo tne denla} of my petition for review). A applies. This
pacticularly true wnece

the Court of Appeal and the CA Supr. Cour
courtt clerks improperly rejected my filings seeking t

o change
counsel and have my crotained attcy replace with court appointed
counsel given 1 was indigent 1in trial court, and or to appear
pco hac vice given

i am still 1 a licensed attorney and my motion
seeking leave 1O file supplmental briefing in tne alternatlve
iacluding b putting forward the retractive 2

pplicabliliy of
evid code 25 352.2 see venable (CA 23), and suppl or replacement
briefing on all the specificity

and pcobable ;ayse_igsu%s,ghat Fo
d's 1 advised argument headings put at risk of forfeltuLe,,
Focd s 1 °7n filing for IAG ou dicect appeal wihtout ge;%;n
T ia violation of our agrceemepkt, 18 i1ig
' - coval a‘tec_gcg a8
cQRpgRNE=s

my priorc express approve : axpress.ak
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me a draft copy of filings i ;
of such fiiinég witin{héléigigsznd gl;QWln%~me to approve or daey
remove him as attorney of rgCo-d undersfanulng that I would readi
attocney and or appear pro ord and take my chances with a CAP
. ppeac pro hace vice to repres ny s
ford may Feel his repreentati P Jsent myself.

of a denial of the vetiti entatlon endad upon the entr
(thouy . petition for review, but he m: i )

ugh a conflict i , vV ne may have a duty

is present) to seek recall of the itti

that was entered as a cesult of Ford’ ol the remitlitur
Upon the court where Ford failed ig s gwn ;Ap and_ﬁcau@ imposed
Pro‘Se Supplementla Motion I demanded p»rﬂgatneyj file in the
various points, demanded tbh e i -ne~t}1?¢ wnefeln.I ) 2MmORgs
359,79 be asseréed iy de_1a§ ghb retroactiveity of evid code 352
ot 1o Fact waivié nds g?n e tzat Forg make cleac that we were
1oL Lol a g probable cause and the per California law
invoking the "particularity requirment Yoin ! > 1 aadi
necessarily puts forward by h : ® in one's argument headin
e argumegt a;d fufhteOttha an gverpceadth aqd pcobabLg caus
eliminatedliﬂ éA nd r t gt plaln_v1ew dogtrlne was eliminat
e e ~Sm-L t? 33231ng of 1546.1d2 in calECPA, grounds
confront;tion cla:rehaile§“:rror theo?y,‘v1olatlons'of the confr
NP a clause ‘flént to compusory process in trial coun

ing 1n tnelr bptlrety, over my objections tarougn 3siX heariag
on moglon'to'substltute appointed counsel,e tc. etc. ”

‘rord s IAC on the not button evid code 352.2 issue is partiu
partlcugrly noteworthy. The CA Supr. CT has granted review
on seemingly dozens of cases raising 352.2's retoactive applicabi
lity, but‘Eordd §eem1ngly rather chose to rest the hope s of my
case on his rudimentary understanding of what he alternatively
ceecs to as the "pacticularity cequiremeat™ , tnen in p his petit
for review as “the particularity clause", etc. ete., all while ne
a+ternatly argues pcobable cause and breadth and cites to case li
like schesso as support, only to then claim the AG has raisad and
isissue that wasn't raise in the AG focusing on probable cause...
Ford lacks the basic competnecy levelto appreciate thatone cannot
claim to be litigating overbreadth without also contented a lack
of probable cause, in evaluating the permissibiltily of tne scope
of the pawarraat. Hopefully Ford will not persist in asserting
that all his blundering was tactical. He claims ne only took
this case, that he didn't want me as a client, but he oanly took
this case because it feature an interesting Fourth Amendmant issu
Issue. 1t .is beyond shameful that Ford, who was counsel ia state
court for Riley, a case which went on to set tha landmack precede

scotrus Riley '14 cequiring law enforcement get a wafrantsggfo;i
cita

seacchizn a cell phone jncident to arrest (a case, with 5

citations to it sfnce 2014), 13,33 beyong.sngggég%etpgé gffogggg,

b‘owed his gratitutde to the God's of Ju%léprt L ase bu by

;zm to have somé connections to such an Emportzice Lo litigate

dipslaying & complete and total %ack of.gomgi A s, where Ford
1p yLis <. 5 ants for digital evi ence. y. Larl
cases involving warr arly

i ' Lth, 2011) which is erguy
handled Fae i?peaiet%rgggi;ki e ‘ord from the CA supceme CO
he O e c

3 s dealing

it , beas casg,. Bighole. Cla"s®
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Californail case whare particularity w/s ovacbceadin:

Meza ('23), which Focd secretly filed a Supplemeatal srief aoout
witnout telling wme or letting wme review prior therto, 1n violatio
of our express agreement, Rogers '8o, Mitchell '20, wNasmen '07
Holmsen '85 Ulloa Cal App '02 Holw Holmesen and , Greens '10
Frank '85 Hepnec '94, Cal "16 Higzgins '0Z

The only one of those case that 1s a Ca Supreme Court case
is Fraax '895 '85. Amoagst the Cal App. casa tne oaly one's
from ths Secodn Appeiate are Hepner and Meza. Tnere ace cases

S e Mas od Ulloathat tnat try to bring inp fanly sScomancy
§§;en;§§fi§‘fa§§§iab§%£tt5§§;§“gsggsgéifgégéﬁgéggglgggfgéﬁggt“
P k- Ar3clgigl | Jegf ¥R CpeiaRiRasigwos—"
d8osbpardhzsagiiiigeadus . [ PASEEASES,
bring in fancy schmancy (th Circ Sth Circuit principles about
trceating particzularity and overbreaddth as separte separata
distinct coacepts, but that is not the law in Califoraia.

glenyy or Cglitornig SuHreﬁe Court cases iaterpret the "particula
particularity requirement” or ‘'particularity clause™ to include
overbreadtn, wnich includes probable casus. See Amador, Robinson
Bradford, Fraan«, Burrows, and on and oue. Sure, ths 9tn Circcuit
in Webar '90 and SDI Futurces 'U9 nas insisted on treating pacticu
particularity and ovarbreadth as separate and s distlact, but
that is not the law in this state. At the outset of the Court
Of Appeals copinion hare, though, tns COA points out that appel
counsal Ford has failed to conteant that pcobable casue is at issu
is another way of sayinz "we are going to make
of your "particularity requirement” arguinent hearcing
because yoru idiot attormey nas winnowed the nell out of it by
ceducing it to arguign nothing more than the pacticularity aspect
of "the particularity reguirament' (nevermind tne COA nad to
ignore all the mandatory califorcnia case making that limited inqu
in quicy a lot wore detailed and complicated tnan simply looxing
to wake sure tna waccant specificied some particular crime to Lloo
look for evidence of, relying oa faderal case from tne 4th, otn,
7th, and 10th Circuits, no less....California has tne fifth larg
largerst economy in the world, why on earth would 1ts:CuAﬁ_]uggasd
need to rely on cases from distant zeﬁergl circuits that combined
don't nave sucn a large economyu....wiy LS the COé ;gn?ffﬂéﬁbg
much mandatopy,precedent from thelr own stataandenowodoeo tha
reflect on tngir continue fitness

to pbe on tne rncn.
in £ i ini " that,. appe
T < in footnote 3, of its_opilnlofd . P25 {sK .é )
The COA notes ffidavit ta£ E) h;gegg 8§§§f2£%&
Cfg{ (Q %
i

issuae. This
daquick work

I a
does not coﬂtenéaﬁ?ﬁ hfgfggton tonqugfg )
C : e , C
cause for IA& P %p ids aggdl%gggleﬁseﬁhere

appellant « .
géi?asgg prooable asu
. Thge The COA opinion in footnote three claims appellant

does no I : ; i i '

roz glt SO?t?“t the earch warrant affidavit failed to establish
probable pasug'foc the search, excising from the sentence guoted
Lrom appellant's brief the following "... (and the oanly real evid
gyldence_ot this was an online argumentwhere the alleged victims
wino had freely earﬁledAw1th appellant in his bus handed out phone
numbers objected wnen he posted photos of them r resutling

in c%almg theat ne was an old creep and his repsonse that they
were "spoiled little brats™ or "bitches.) Assuming this evidence
p;oylded probable cause for a searcn of Appellan’'t s elelctronics
limited to stalking , it did not provide pcobablg cuase to extrac
videos having nothing fo do with tne alleged stalking vicimts, it
includinz evidence ol alleged sex crimes with other wouwen....lO



instead the police review and used....instead the police reviwed
and used all of the unrelated evidence ....tyo change courses,
essentially abandoning the stalking investgiation and pursuing se
sexual assault- a charge for which there had besn nor Hrooable

cause'. page 34 36 AQB. Further, at page 28 of Appalant's brie
such points out "the Ninth Circuit has reVOunlzed tn2 need to pro
protect "against the danger that the process odf ideatifying

seizable electronci evidenc ecould becomz a vehicle
for the governanent to gain acces to a lacgec pp pool of data
that it nas no pcobatle cause to collect.” Scnesso (ith '13 at 14
142."....Not sure why Ford didn't just cite to California Supceme
Court cases tnat state such a basic poin on the breadtn of the
warcant needing to be to limit the scope by the probable cause
showing (Eubua Eubanks, Burrows ('74, Fcank '85, etc.), but still
Ford's brief at p 31 notes "the searcnes could have beean limite
limitaed to tne individual s identified in thﬂ stalking case, and
could have used speicific key words such as "incles...or derogato
JEEOéatOCy comments consistent with cyber stalkinjg. footnote & (
© reads the warraant did say the search could "include'™ comaunc
cations referring to AA or LB and evidence related to the crius o
stalking, but it did not restrict the sesarch to communciations
with those women'...How about tne search could hav e be limited
tne scope/breadth by the factual fiadiangs (those aUUpocted by
substantial evidence) upon winih wnich a gcobabls cause showing
was made? How about point ao out that any interaactions with AA
prior to her approachign appellant on 5/1/ 5/16/2020 (and AA
admits appellant didn't even seem to recognize her then) are n
nacessarily irrelvant and statle stale gtiven they consist of
nothing more than AA gave her number to appellant in a bar in
s in Jaanuary 2019, appellant left some unanswered voice males in
the following week, then had no further contact with her until
she approached him on the street on 5/16/20. How about limit
the d search to the only two days any relevant fatual allegation
took place 5/16/20 til arrest on 5/18/20? How about limit the
scope to thne allegations made by the alleged stalking victims?
no allegation of receiving some anonymous threats froma phony
Fapeboox account like in Mitchell (Cal App unpub '20), no allegat
of express, explicit direct threats being sent directly to the
stalking victims. mererly an allegation that an attorney posted
some énecallzed coomments.directed to no one in pacticular to
nis instagram social madia account that cannot be said to be
even indirect thnreats...but ratner, merely comments pointing
out the way of the, ie, that tthere are peopel in our society
who may not like a 5ross abuse of process, tnat tnere
are irrational unstable angcy people in our society and wi we alL
owe a duty to each other not to bwe contributoily pegligent with
respect, to doign what we can to avoid inflaming the tenous ¢
circumstances we encounter , partiuclacy where our soecity nas
become more divisiove, a lonellneas epidemic, more guns in the
country than people, a toxic social media landscape, law eniforcem
ent dnglayan TV cop ego and a lack of restraint
Ford's brief further underscores the overpreadth and particu
larity claims by noting "while it may be that its more dificult *
to target seacrches for certaln of fenses, stalkiog is oot _one of t

", hi acticula lya ag .
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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