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NOTICE: All slip opinions and orders are subject to formal
revision and are superseded by the advance sheets and bound
volumes of the Official Reports. If you find a typographical
error or other formal error, please notify the Reporter of
Decisions, Supreme Judicial Court, John. Adams Courthouse, 1
Pemberton Square, Suite 2500, Boston, MA, 02108-1750; (617) 557-
1030; SJCReporter@sjc.state.ma.us

SJC-13453 -

LANCE HULLUM -XE. COMMONWEALTH.
October 2, 2024.

Supreme Judicial Court, Superintendence of inferior courts.
Practice, Criminal, Double jeopardy, Verdict, Lesser
included offense, Duplicative convictions. Assault and

Batterz.

The petitioner, LanCeAHullumé"appeals from & judgment of
the county court denying his petition for extraordinary relief
pursuant to G. L. c. 211, § 3. We affirm.

Background. In 2014, Hullum was indicted on various
aggravated assault charges stemming from an incident in which he
allegedly attacked multiple individuals, including Raymond
Girard and Richard Saunders. With respect to the attack on
Girard, Hullum was charged with armed assault with intent to
murder a victim sixty years or older, in violation of G. L.

c. 265, § 18 (a) (indictment three); assault and battery by
means of a dangerous weapon on a victim sixty years or older, in
violation of G. L. c. 265, § 15A (a) (indictment five); and
assault with intent. to maim, in violation of G. L. c. 265, § 15
(indictment 'seven).! .Hulldm“faced similar charges with respect
to the attack on Saunders.? oo L .

1 Indictment seven charged Hullum with assault with intent
to murder or maim, but the Commonwealth clarified at trial that
it was proceeding solely under a theory of assault with intent
to maim. : '

2 gpecifically, Hullum:was charged with armed assault with
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Hullum was

!

jtried, pro se, before a jury in the Superior
§i

Court in Plymoutn County. At the conclusion of trial, with

respect to the
(indictments th

the lesser incly:

guilty verdicts

On direct
did not validly
but one of the

matter was remat:

Hullum, ‘100 Mass
to dismiss the
jeopardy and co
three and nine,
lesser included
that Hullum cou
offense, but de

Hullum the
seeking relief
single Jjustice.
appropriate, se
n.1l (2005), but

properly denled

qhargeg of armed assault with intent to murder
nee and nine), the. jury found Hullum guilty of
{iled offense of assault. - The jury returned.
on the remaining indictments. "

4 . : . .

i , . g .
a@bpeal,- the Appeals Court concluded that Hullum
Waive his right to counsel. As a result,. on all
¢harges,? the verdicts were set aside and the,
ed for a new trial. - See Commonwealth v.

App. Ct. 1121 (2022) On remand, Hullum moved
rviving 1nd1ctments on the grounds of double
fMateral estoppel Wlth respect to indictments
HEor which Hullum had been convicted of the
bffenses of assault,. the motion judge concluded
13 not be retried on the underlying,. greater
ﬁied his motions to. dismiss,

d

..‘,

l

n;flled ‘the. 1nstant petition in the county court,
f%om the denial of the motions to dismiss. The
datermlned that review of the merits was
eEHartfleld v. Commonwealth; 443 Mass. 1022, 1022
uoncluded that the motions to dlsmlss had been
ThlS appeal followed

Dlscu551on
justlce w1ll no
law or abuse of

E As a general matter,'"[d]e0131ons of a 51ngle
tsbe dleturbed on appeal absent clear error of
‘iscretion.™ . Adjartey v. Central Div. of the

Hous. Court Depjﬁ, 481 Mass. 830, 833 (2019), quoting Fogarty v.

Commonwealth, 40
review determing
Commonwealth V.

Qb Mass. 103, 106 (1989). On’ appeal, "[w]e
awlons regarding double jeopardy de novo "
, aylor, 486 Mass. 469, 477 (2020) .

f
” i

Under prlncgples of double jeopardy, the Commonwealth is

@

intent to murder%Saunders, in violatlon of.G. L. C. 265,
s 18 (b) (indictment nine); assault and battery by.means of a
dangerous weaponf in violation of G. L. c. 265, § 15A (b)
(indictment elevin); and assault with intent to maim, in

violation of G.

iL. c. 265, § 15 (indictment thirteen).

3 The Appeaﬁs Court reversed the judgment of conviction for
assault with intpnt to maim Saunders and dismissed the
underlylng 1nd1quent (indictment thirteen) because the

Commonwealth coné

ceded that it had been granted leave to make an

impermissible, s@bstantive amendment to the indictment on the

first day of trﬂjl.

L

i

AR




precluded from relitigating any ‘issue that was necessarily -
decided by a jury's acquittal in a prior trial. Se¢
Commonwealth v. Adams, 485 Mass. 663, 670 (2020). Here, the
verdicts on indictments three and nine; in which the jury found
Hullum guilty of the lesser included offenses of assault,

" necessarily implied that the jury acquitted Hullum of the

greater offenses of armed assault with intent to murder a victim
sixty years or older (as to Girard) and armed assault with
intent to murder (as to Saunders).. See .Commonwealth v.

Figueroa, 468 Mass. 204, 228 (2014). Accordingly, the motion
judge correctly ruled, and the single justice correctly
recognized, that the Commonwealth may only retry Hullum on the
lesser: included offense of simple assault on indictments three .
and nine. Hullum nonetheless argues that the lesser assault
charges, as well as the charges for assault and battery by means
of 'a dangerous weapon, must be dismissed because they are lesser
included offenses of armed assault -with 1ntent to malm, and stem
from the same course of conduct.

As a general matter, absent 1eglslat1ve -authorization, a
defendant may not be convicted of both a greater and lesser
included offense in a single criminal proceeding unless "each
conviction.is premised on a- dlStlnCt criminal -act " '
Commonwealth v. Vick, 454 ‘Mass. 418, 435 & n.16 (2009) ("Whether
a defendant s actions- COnstltute separate ‘and distinct acts

is a question of " ‘fact for ‘the' jury to resolve"). If a
jury does returtn verdicts that -are ‘duplicative, vacatur of one
of the convictions is approprlate, ‘and "the determination as to
which conviction to vacate lies with' the sentencing judge.'
Commonwealth v. 'Rlvas, 466 Mass. 184, 190 191 (2013). Here;
however, Hullum has yet to be retrled ~let aione convicted, on
the pending 1ndlctments Thus, ‘even assumlng, arguendo, that
any of the- 1nd1ctments are dupllcatlve, his request for - rellef
is premature.  See id. ~at 190 (courts need only -assess- issue of
vacating duplicative conV1ctlons ‘"where the Commonwealth has

‘not, prior to sentencing, made the ‘decision to enter. a nolle

prosequi on one of the two dupllcatlve conv1ctlons ) .
Accordingly, the single justice-did not commit an error of law



or. otherwise abu

Rachel T.

;

i5e her discretion in denying relief.4/5

Judgment affirmed.

SSe‘forAthe petitioner.

Elizabeth Z

the Commonwealth

RS

i,

Mello Marvel, Assistant District Attorney, -for

1 We have‘a-

so considered the arguments raised in the

defendant‘sibrié

Mass. 201, 208

¥ filéd pursuant to Commonwealth v. Moffett, 383
”981), and 31mllarly conclude that they do not

offenses of asse

ult did not 1nd1cate that the jury "necessarlly

decided" that- Hu&lum was not armed with a dangerous weapon, so

as to preclude ﬂ

Commonwealth v.

fls retrial on the remaining indictments. ‘
Adams, 485 Mass. 663, 670 (2020), quoting Yeager

V.

United Statesg|

. 557 U.S. 110, 119 (2009). Indeed, the jury

were instructed

of assault wouléybe appropriate if the jury found that Hullum

was, in fact; ax
specific intent

correctly cbnclu

that an issue

" ‘/;::
actually decidee

iLhat a verdict ‘of guilty on the lesser offense

qned with a dangerous weapon but did not harbor a

o0 kill. Accordingly, the single justice ‘
jed that the defendant had failed to demonstrate
nose relitigation he seeks to foreclose was

by the first jury's verdict" (quotatlon and

alteration omittéd) Adams, supra at 672, quoting Bravo-'
Fernandez v. Uniged States, 580 U.S. 5, 12 (2016). For the same
reason, the guilgy verdict on the lesser offense of assault for

indictment three
found that Giraz}

5 Hullum's

10, 2024,

appearing in 4871

- did not indicate that the jury nécessarily
was‘not over the age of sixty.

b

#otion to withdraw his pro se filings from June
is ally
proceed on the 1z

bwed. No' action is necessary on his motion to
ecord below See Mass. R. A. P. 8 (a), as
Mass. ‘1611 (2019). ) '
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss = - : SUPREME JUDICIAL COURT
FOR SUFFOLK COUNTY
SJ-2023-0082

Plymouth Superior Court
No. 1483CR00387

COMMONWEALTH
vS.

——

LANCE HULLUM

MEMORANDUM OF DECISICON AND JUDGMENT

. After a jury trial at which he proceeded pro se, Lance

Hullum (defendant)  was cqnvicted in;2019'of_several;offenses.A :

. His convictions were reversed by”the Appeals Court on the ground

that his waiver of the right to counsel was ineffective.

Commonwealth v. Hullum, 100 Mass. App. Ct. 1121 (2022)7 _fn
addition, the A?peals Court ordered the.dis@iésal of 6hé
indictment on the ground thaﬁ the‘victimig name thereon was
improperly changed. Id., slip op. at 2 n;l. The deféndant
thereafte; moved in the Superior Court for the diémissal of ali
the indictments on grounds of double jeopardy and collateral
estoppel. A judge in the Superior Court (motion 5udge) denied
the motion. The defendant filed a petition for relief under

G. L. c. 211, § 3, from that denialf The defendant's request

for review is allowed; concluding that the defendant has not

Add. 1
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established that the motion judge abused his discretion in
denying the defendant's motion to bar retrial and to dismiss the

indictments, the petition is denied.

I. Background. 1In 2014, the defendant was charged in
fourteen indiétments with multiple offenses arising out of his
alleged attack of three fellow inmates -- Raymond Dean, Raymond
Girard, and Richard Saunders -- at the Maséachusetts Treatment
Center. As to Dean, the defendant was charged with assault and
battery on an elderly person. As to Girard, the defendant was
charged with armed assault with intent to murder a victim sixty
years of age or older, assault and battery by means of a
dangerous weapon on a person sixty years of age or older, and
assault with intent to murder or maim. As to Saunders, the
defendant was charged with armed assauit with intent to murder,
assault and battery by means of a dangerous weapon, and assault
with intent to murder or maim. These charges were paired with
habitual offender indictments, which have sincg been dismissed
by the Commonwealth and are not at issue here.

At trial, the trial judge allowed the defendant's motion
for a required finding of not guilty as to any serious bodily
injuries inflicted on Dean, to the extent that indictment méde
such an allegation. [Def.'s Exh. G at 112-113]. 1In addition,
regarding the indictments for assault with intent to murder or

maim Girard and Saunders, the Commonwealth proceeded only as to

Add. 2




assault with int

1t to maim. [D. Exh. G. at 121-123}. The

defendant was cod%icted‘as charged on all the indictments,

except that on tm%

intent to murder

Girard)“and.armeﬁﬁ
Saunders), the dé‘
offense . of simplé%
the convictions,;
the matter to thé

The defendant fil

barred under. coll
With an-exceptior

motion'judge.dis%

i

e

i

indictments charging armed assault with

5

4 victim sixty years of age or older (as to

assault with intent to murder (as to
;%endant was convicted of the lesser included
.assault;lw-On appeal, the Appeals Court vacated
jismissed one of the indictments,? and remanded
supra.

%trialicourtb' Commonwealth v. Hullum,

>d a motion to dismiss, arguing that retrial is
steral estoppel? and double jeopardy principles.
the

B } : ‘
tnot relevant here, see note 1,

supra,

%reed and denied the motion.

1 Théimotioﬁ;
Commonwealth agre

greater charges 2
retried for simpl
485 Mass. 491,
included offense

SCW n.9 (2020)

‘judge correctly determined, and the

28, that the defendant cannot be retried on the
5 to these two indictments but can only be

3 assault. See, e.g., Commonwealth v. Sanchez,
("where conviction of a lesser
}mnlles an acquittal of the greater offense,

the defendant'mayénot be retried on the greater charge").

2 I.é., the
to Saunders,
Commonwealth.

-3 "Our juris

and 'issue preclusion.'"

671 n.13 (2020),
777, 788 (2018),
375 (2017).

}ssault with 1ntent to murder or maim charge as
owinq to an improper substantive amendment by the

irudence equates the terms 'collateral estoppel!
‘ Commonwealth v. Adams, 485 Mass. 664,
‘luotlng Commonwealth v. Martinez, 480 Mass.

and Commonwealth v. Rodriguez, 476 Mass. 367,

SR e T s
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II. Relief under G. L. ¢. 211, § 3. A party seeking

review under G. L. c. 211, § 3, must "demonstrate both a
substantial claim of visclation of [his 6r her] substantive
rights and error that cannot be remedied under the ordinary
review process"” {(quotations and citation omitfed). Planned

Parenthood League of Mass., Inc. v. Operation Rescue, 406 Mass.

701, 706 (1990). Typically, relief pursuvant to G. L. c. 211,

§ 3, is not available from the denial of a motion to dismiss.

See Wassilie v. Commonwgalth, 477 Mass. 1033, 1034 (2017), and
céses.cited ("denial of a motion to dismiss is not appealable
until after trial, and . . . G. L. c. 211, § 3, may not be used.
to circumvent that rule"). - The court has, however, "'recognized
a narrow exception,'" and permitted G. L. c.:-211, § 3, review
"'in cases where the motion to dismiss raises a double jeopardy
claim of substantial merit.'"™ Id. at 1034, quoting Watkins wv.

Commonwealth, 469 Mass. 1006, 1006 (2014). See Costarelli v.

Commonwealth, 374 Mass. 677, 680 (1978) ("The guaranty against
twice being exposed to the risk of conviction, regardless of
whether the conviction actually results, would be seriously
weakened if appellate review qf a claim of double jeopardy were
delayed until after a second trial").

Here, the qefendant contends, and the Commonwealth does not

dispute, that his petition falls within the narrow exception.

Add. 4




As the motig

necessarily on f3i

dangerous weaponi

‘Ex. A at *4-5].

by means of a dar

sn judge noted, the two acquittals did not rest

iédings that the defendant did not use a

S that Girard was not sixty or older. [Def.'s
fyndeed, the convictions of assault and battery

yerous weapon (as to Saunders), and of assault

and battery by méins of a dangerous weapon on a victim sixty or

older {(as to Giri

reascnable doubti

no indication ths

serious bodily i

s
Y

i
that Girard was ﬂ

%d), demonstrate that the jury found beyond a

£

;%hat the defendant used a dangerous . weapon and

& least sixty years old. Similarly, there is .
i the acquittals were based on an absence of

xgury-to Girard or:-Saunders, and indeed the

i |
defendant was coﬂ%iéted,dffarmed assault with intent to maim -

both of them, wiﬁ

1 the jury permitted to consider the victims':

injuries. The Cé%monwealth is not foreclosed from proving any
i

of these facts at
370 Mass. 421, 4;
and assault and b

on single act, ed

of other offense

imposed for two i

iretrial.4 See, e.g., Salemme v. Commonwealth,

1 (1976) (armed assault with intent to murder

?tte:y.with dangerous weapon, though both based
¥

7

éh require proof of fact not essential to proof
it

7

5 : .
and ‘consecutive punishments can properly be

5
&

i
ndictments); Commonwealth v. Diaz, 53 Mass.

4 As to the

maintains that tH
remains of each i
murder is the les
the indictments £
Commonwealth is p

gpecific intent to murder, the Commonwealth
is will not be an issue at retrial. All that
dictment for armed assault with intent to
ser included offense of simple assault. As to
©r assault with intent to murder or maim, the
roceeding only as to the intent to maim.
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App. Ct. 209, 212 (2001) (conviction for assault -and battery by

means cof a dangerous weapon not a lesser included offense of
gOnviction for armed assault with intent to murder).

Finally, the defendant argues that the conviction of the
lesser included offense on two of the indictments operate as
implied acqguittals on other indictments because assault is a
lesser. included offense of those indictments as well. The
motion judge properly rejected this argument. “"Convictions of
greater and lesser included offenses are allowed when they 'rest

on separate and distinct acts.'" Commeonwealth v. Kelly, 470

Mass. 682, 6989 (2015),‘quoting_Commdnwealth v. King, 445 Mass.

217, 225 (2005). "wWhether a defendant's actions constitute

separate and distinct acts or must be considered a single ‘crime

is a question of fact for the jury to resolve."™ Commonwealth v.

yggk, 454 Mass. 418, 435 n.16 (200%). The defendant‘has failed
to demonstrate that the jury could not have found separate and
distinct acts underlying the convictions on the various
indictments.

IV. Conclusion. Upon consideration, the defendant's

request for review is allowed. For the reasons stated, this
court concludes that the motion judge properly denied the
defendant's motion to dismiss the indictments and that the

relief requested is not warranted in the circumstances of this

Add. 8



case. It is thus

G. L. c. 211, § 3/

Entered: June 8, |

LA e

TR PRI N TR LI R B e SN TR T

 ORDERED that the defendant's petition under

shall be, and the same hereby is, DENIED.

By the court,

'

/s/ Dalila Argaez Wendlandt

_Dalila Argaez Wendlandt

Add. 9
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' COMMONWEALTH OF MASSACHUSETTS ‘

. PLYMOUTH,ss. . SUPERIOR COURT
: : : . 1483CR00387
‘COMMONWEALTH
" vs. . ' ~
LANCE mmm

N[EMORANDUM OF DECISION AND ORDER ON DEFENDANT ’S
MOTION TO VACATE AND DISMISS INDICTMENTS GROUNDED ON
COMMON LAW DOUBLE JEOPARDY WHERE INDICTMENTS WERE

WORDED IDENTICALLY TO THOSE WHICH FORMED THE BASIS OF
ACQUITTALS IN FIRST TRIAL !l_’aper #274) AND MOTION TO DISMISS
ASSAULT CHARGES DUE TO FACT DEFENDANT NEVER INDICTED ON

- ASSAULT BY GRAND JURY (Paper # 355)

Defendant Lance Hullum seeks to dismiss seve'ral pending indictm_ents on double

jeopardy grounds. For the reasons discussed below, Hullum’s motions to dismiss are DEND:ED.‘,. ‘

.BACKGR‘OUND
On June 9 2014, the Plymouth County Grand Jury returned fourteen mdxctments aga.mst

Hullum ansmg out of his attack of three fellow inmates at the Massachusetts Treatment Center. .
"Hullum was charged with assault and battery on an elderly person in v1olat10n of G L.c. 265
: § 13K(a'/z), on Raymond Dean (Indlctment 1). In add1t10n Hullum was charged wrth the '
‘followmg crlmes against Raymond Gu'ard armed assault with mtent to murder a victim 60 years :
| or older in vrolatxon of G L c. 265, § 18(a) (Indlctment 3); assault and battery by means of a
dangerous weapon on a v1ct1m 60 years or older in violation of G. L.c. 265 § 15A(a) (Indictment
5), and assault w1th mtent to murder or maim in v101at10n of G L c. 265 § 15 (Indictment 7).
F_mally, Hullum was .charged with'the follomng cnmes_agamst Richard Saunders: armed assault :

with intent to murder in violation of G.L. c. 265, § 18(b) (Indictment 9); assault and hattery by

IS



. means ofa dangerous weapon in vic;latio.n of G.L. c. 265, § 15A(b) (Indictment 11); and assault
. with infteni to murder or‘n;aim in violation of G.L. c. 265, § 15 (Indictment 1?;). Each. of these
seven indictments was accompanied by a habitual offender indictment (Indictments 2, 4, 6, 8, 10,
12 and 14). ‘ | |

On July 19, 2019, a jury comﬁcted Hull;nn of the éha;ges set forth in Indictments 1, 5, 7, B}
11, and 13. On Indictments‘ 3 and 9, the jury convicted Hullum of the lesser included offense of
. assault. Thereafter, the Commonwe;alth dismissed 2;11 _tbe habitual offender indictments. l

On January 24, 2022, thé Appeals Court vacated the verdicts on Indictments 1,3,5,7,9,
and 11 on the ground that Hullum did not ;effécﬁvély ‘waive his right to counsel and was forced to
procéed to trial pro se. Commonwealth v. H,ﬂ_m_, 2022 WL 200050 at *2 (Mass. App. Ct. Rule
" 23.0). Thé Appeals Court vacated the verdic;t in Indictment 13 and dismissed that iﬁdictment

/ -

based on an improper substantive amendment. Id. at *2 n.2.

DISCUSSION
Hullum moves to dismiss several indictments on principles of double jeopérciy and under
General Laws Chapter 263, section 7, which states: “A person shall not be held to answer ona
second indictment or complaint for a crime of which he has begn acquitted upon the facts and
rperi'ts; but he may plead such acquittal in bar of any subsequent prosecution for the same crime,
notwithstanding any dé:fect in the form or subsfance of the indictment or cdmplaint on which he

was acquitted.”

.With respect to Raymond Girard, Hullum was charged with: armed assault with intent to
murder a victim 60 years or older in violation of G.L. c. 265, § 18(a) (Indictment 3); assault and

battery by means of a dangerous weapon on a victim 60 years or older in violation of G.L. c.



265, § 15A(a) (Indictment 5) and assault w1th intent to murder or maim in violation of G L.c.
265, §15 (Indlctment 7). Inits September 8 2021, Rev1sed Brief to the Appeals Court, the -
Commonwealth conceded that the three charges mvolvmg Girard all stem from the same act.
Revised Brief at p. 33. The Commonwealth further conceded that “[s]ﬁipped of an intent to
murder, assault is a Iesso_r included offense of both aosault with intent to maim and nssault and-
batter}.' on a.person 60 yeors of age or older oy means of a dangerous weapon.” Revised Brief at

p. 33. See Commonwealth v. Martin, 425 Mass. 718, 722 (1997).

Principles of due process and double j‘eopardy prohibit the Commonwealth from
convicting and punishing a defendant for both a greatér and a lesser included offense premised i
on the same act. Commonwealth v. Kelly, 470 Mass. 682, 700 (2015); Commonwealth V.

Crocker 384 Mass. 353 357 (1981). Here, on Ind1ctment 3, the jury convicted Hullum of only

the lesser included offense of assault. A conviction of 4 lesser mcluded offense is an 1mp11ed
acquittal of the greater charged offense. Commonwealth v. Porro, 458 Mass. 526, 528 (2010);
Commonwenlth v. Burke, 342 Mass. 144, 146 (1961). Thus, Hullum can only be retried for

assault on Indictment 3.

Hullum argues that because ;hore was only. a single act against Gira.rd,.his conviction of
assault on Indictment 3 also acts as an implied acquittal on Indictment 5 (assault and.battery ByA
means of a dangerous weapon on a victim 60 years or older) and Indictment 7 (assault with
intent to murder or maim), because assault is a lesser included offonse of both those ch_arges. He
cites numefous cases for the principle thn : “[w]here.a jury convicts a defendant on a lesser
included offense based on one act, it acts as an implied acquittal of all other offenses for which it -
is a lesser included offense out of that same act.” However, those cases involve a jury’s

consideration of lesser and greater offenses on a single indictment, not multiple indictments for



related but distmct offenses, as is the case here See, e.g., Commonwealth v. Beal, 474 Mass

341, 347 (2016) (defendant could not be conv1cted of both lesser-included offense of assault by
means of dangerous weapon and assault and battery by means of dangerous weapon causing
serious injury on single victim where jury was not properly inst_ructed that eacli must be based on
separate,'ac’e); Conimonweaith v. Ortiz, 47 Mass. App. Ct. 777, 779, rev. den.; 722 N.E.2d 977 -
: (i999) (conviction of indeoent assault anci.battefy was implied acquittal of anal rape charge). Cf.

Commonwealth v. Traylor, 472 Mass. 260, 277 (2015) (where defendant was charged with and

convicted on multiple counts of violating same statute but jury, was not properly instructed that

each conviction must rest on separate act, all but one of convictions must be vacated);

. Common\;vealth v. Hrycenko, 417 Mass. 309, 317 (1994) (where defendant was tried on
identically-worded indictments for multiple counts of same offense and it could not be
detennined on which jury convicted and on which they acquitted, he could not be r.etried).l '
Moreover, it is illogical to assume an irnplied-acqlﬁtial of assault and battery by means of a
dangerous weapon on a victim 60 years or olciei and assault with intent to maim where the jury
actually convicted Hullum of those offenses in separate indictments. Accordingly, the
Commonwealth may retry Hullum on the greater charges set forth- in Indictments 5 and 7 despite

his conviction of simple assault on Indictment 3.

Hullum further con’eends that .because he was acquitted of armed assanlt with intent to
 murder a victim 60 years or oi(ier on Indictment 3‘, principles of collateral estoppel bar the
Commonwealth from retrying him on Indictments 5 and 7. A defendant “caimot be tried .by the
same sovereign for an offense the conviction of which would require the readjudication of a
factual issue which prekusly has been determmed in his or her favor.” Conkey v.

Commonwealth 452 Mass. 1022, 1023 (2008). ' The doctrine of collateral estoppel bars a




subseq}ient prosecution if one of the issues necessarily decided at the first trial is an essential

element of the alleged crime in the second trial. Corhmonwealth v. Dorazio, 472 Mass. 535, 544
(201 5) The dsfendgnt must show that a cbmmpn factual issue was determined in the prior |
litigation in his favor. éomn;ohwealth v. Rodriguez, 476 Mass. 367,375(2017). See also
Kimbrsughtillegv_‘ v. Commonwealth, 471 Mass 507, 511 (2015) (burden of establishing
sppﬁcation of co]laterall estoppel rests on defendant).. Colla:teral estoppel applies “only if the
jury. coul.d pot have ba.sed-their verdict rationally on an issue other than t'he one the defendant’

N o
_seeks to foreclose.” Dorazio, 472 Mass. at 544,

Hullum argues that in finding him guilty of only assault on Indi]::tment 3, the jury found .

that he did not have a dangerous weapon, that Girard was not 60 years of age or older, and that

he did not have ‘ths specific intent to murder or maim. A finding of not guilty in a criminal trial

can result from a number of factors having nothing to do with the defendant’s guﬂt and it may

not be possible to determine with certainty what the jury in the earlier trial decided with respect

to particular findings of fact. Dorazio, 472 Mass. at 545. Here, the jury’s acquittal on Indictment

3 did not necessarily rest on a ﬁndingv tl;afc‘ Hullﬁm did not have a dangerous weapon or that
Girard was not sixty c;r older; indeed, the jsry found those facts beyond a reasopable doubt when
convicting Hullum ‘on Indictment 5 charging assault ;cmd"battery by means .of a dangerous ‘
weapon on a victim 60 years or oldsr. The most likely explanation for the verdict on Ipdictment

3 is that the jury found that Hullum did not intend to murder Girard. Thﬁs, Hullum has bot met

his burden to demonstrate that principles of collateral esfoppel bar a retrial on Indictments 5 and

7.1

For the same reasons, Hullum’s conviction of only simple assault on Richard Saunders on Indictment 9
- for armed assault with intent to murder is not an implied acquittal of assault and battery by means of a
dangerous weapon and collateral estoppel does not bar retrial on Indlctment 1.

5
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F in"ally,:Hullum contends that he cannot be retried for simple assault on Indictment 3 |
because he was never indicted for that crime. Article 12 requires that no one rﬁay be convicted

‘of a crime punishable by a term in State prison without first béing indicted for that crime by the

grand jury. Commonwealth v. Barbosa, 421 Mass. 547, 549-551 (1995) (where grand jury heard
evidence of two separate (irug transactions on safne date but issued only one indictment for |

distribution, defendant’s conviction must be vacated based on possibility that he was convicted

of crime for which he was not indicte'd). See also Commonwealth v. Mayotte, 475 Mass. 254,
264-265 (2016) (where grand jury chargcd"defehdant with reckless endangerment based on
seﬁous bodily injury but Commonwealth presented evidence of sexual abuse but not serious

bodily injury at trial, conviction must be vacated).

Simple assault is a lesscr-iﬁcluded offense of armed assault with intent to murder a victim
60 years:_of olde;, for which Hullum was indicted by the Grand Ju;y. In finding probable cause
to believe iﬁgt Hullum committed an armed assault with fntent to murder Girr;rd, the Grand Jury
necessarily heard probable cause to i:elieve he committed a simple assault against Girard. See
Porro, 458 Mass. at 532 (;‘a single indic.:tment for the greatér offense .allows' a Jury tobe

instructed on and to consider any lesser included offenses for which the evidence may support a

conviction.”); Commonwealth v. Walker; 426 Mass. 301, 303 (1997) (defendant properly may

. be convicted of one crime though not expressly charged with that precise crime, if it is lesser

included offense of crime charged). Hullum cites no case for the proposition that following the
reversal of his conviction on appeal, the Commonwealth is required to go back and indict him for -
simple assault before a retrial. There is no risk that Hullum will be convicted of conduct with

which he was not charged by a grand jury.



ORDER

For the foregoing reasons, it is hereby ORDERED that Defendant’s Motion to Vacate

'~ and Dismiss Indictments Grounded on Common Law Double Jeopardy Where Indictments Were
Worded Identically to Those Which Formed fhe'B:asis of Acquittals in First Trial (Paper # 274)

be DENIED It is further ORDERED that Defendant’s Motion to Dismiss Assault Charg;es '

Due to Fact Defendant Never Indicted on Assault by Grand Jury (Paper # 355) be DENIED.

DATED: m’ 2= 2023 )
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Commonwealth v. Hullum, 100 Mass.App.Ct. 1121 {2022)

180 N.E.3d 1036

100 Mass.App.Ct. 1121
Unpublished Disposition
NOTICE: THIS IS AN UNPUBLISHED OPINION.
NOTICE: Summary decisions issued by the Appeals Court
pursuant to M.A.C. Rule 23.0, as appearing in 97 Mass.
App. Ct. 1017 (2020) (formerly known as rule 1:28, as

amended by 73 Mass. App. Ct. 1001 [2009]), are primarily ‘

directed to the parties and, therefore, may not fully address
the facts of the case or the panel's decisional rationale.
Moreover, such decisions are not circulated to the entire
court and, therefore, represent only the views of the panel
that decided the case. A summary decision pursuant to
rule 23.0 or rule 1:28 issued after February 25, 2008,
may be cited for its persuasive value but, because of the
limitations noted above, not as binding precedent. See
Chace v. Curran, 71 Mass. App. Ct. 258, 260 n.4 (2008).
Appeals Court of Massachuseltts.

COMMONWEALTH
V.
Lance HULLUM.

20-P-1181
L
Entered: January 24, 2022.

By the Court (Green, C.J., Wolohojién & Hershfang, 1. l)

MEMORANDUM AND ORDER .
PURSUANT TO RULE 23.0

*] When the fourth attorney appointed to represent the

defendant (fourth counsel) moved to withdraw as counsel,

citing an irreconcilable breakdown in the attorney-client
relationship, a judge of the Superior Court (first judge)
allowed the motion to withdraw, but warned the defendant
that the next attorney appointed as his counsel would be
his last -- and that if he was unable to get along with that
attorney, he would be required fo represent himself at trial.
Thereafter, shortly before the scheduled trial date, the fifth
attorney appointed as counsel to the defendant (fifth counsel)

moved to withdraw, again citing an irreconcilable breakdown

in the relationship. A different judge of the Superior Court
(second judge) allowed the motion to withdraw, and required
the defendant to proceed to trial pro se, with the assistance
of standby counsel. We conclude that the defendant did not

=

A p()»pf\'cl e B N *
e ¢~~~ I effeetivelywaive his right to counsel, and therefore vacate the

judgments on that basis. 2

Discussion. Ata hearing held on June 13, 2019, on the motion
of fourth counsel to withdraw, the first judge administered the

~ following warning to the defendant:

- “I am giving you warning, sir, right now, and you should
take - you may want to take a look. You have access to
Court - to the Court cases. I know you do -- in prison.
Commonwealth v. Pena, P-E-N-A. It appears at 462 Mass.
183. It's a 2012 case.

I'm warning you, right now, sir, on the record, this will be
your last attorney. If you can't get along with this attorney, if
you think that this attorney isn't representing your interest,
your alternative will be you'll represent yourself at trial.

You understand that, Mr. Hullum?”

The defendant initially responded, “Yes,” but then asked for
clarification: “I just don't understand what you're saying.” The
following exchange then occurred:

. “THE COURT What I'm telling you is I'm going to give
:'you one more attorney. IF you're not happy with that

' attorney, if you, for some reason, at a later point in time,

' you have a breakdown in relatlons w1th that attorney, and
you want the Court to dlschargc that attorney, your choxce
will be rcpresent yourself [sic]

" You understand that? .*

MR. HULLUM: No, I heard what you -- I don't agree with
- -~ I'mgoing to represént myself, like voluntarily?

I heard that, but I'm not waiving my right to counsel. That's
all .... I'm saying, Your Honor. ’

THE COURT: If -- what I'm saying, sir, is I'm holding that
you are going to waive your right to counsel, if you can't get
along with the next Court appomted attorney. That's what
Pena provides. And that's what I'm going to-hold.”

Following appointment of fifth counsel, the defendant
appeared before the second judge twelve days later, on June
25, 2019. On that occasion, fifth counsel requested leave to
withdraw as the defendant's counsel. At the conclusion of the
hearing, the second judge took the matter under advisement
and continued the case to July 8, 2019. When the matter

WESTLAW © 2024 Thomson Reuters. No claim fo original U.S, Government Works. 1
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continued on July 8, the second juéﬁ};c allowed fifth counsel's
motion to withdraw, and directed th‘ : defendant to proceed pro

* seat trial. 3 ig,‘ =

*) It is well established: that ar:
refuses, without good cause, tqi
1

lndig_ent defendant who

:proceed with' appointed
counsel may be deemed, by hisjizonduct, to have waived
his right to an attoiney.” Commory;
183, 192 (2012). “ “Waiver by cr‘*nduct’ may occur where
a defendant fails to engage cou
time after the defendant has been
~about the implications and cons;g,quences of ‘proceeding

without counsel.” Id. “The key

iven an express warning

misconduct occurring’ after an- espress wamlng has been
5iefendant's behavior . and‘ }
the consequences of proceedmg w:t;hout counsel. See Umted :

given to the defendant about the-

sealth v. Pena, 462 Mass.

sel within a reasonable

Y
5,0 walver by conduct is .

States v. Goldberg, [67 F.3d 1092,

| 1001102 (3d Cir. 1995Y]
(waiver by conduct ‘requires thir

a" defendant be warned

about the consequences of his cnn-'
proceeding pro se,’ together w1th'1%

engaged in nnsconduct[ nr Comm"lo

mdmg that defendant has

Mass. 81, 91-92 (2009).

In the present case the first Jugl:zre expressly warned the
defendant that his inability. to es {Eli

i

nct, mcludmg the risks of

nwealth v. Means, 454 -

sh an effective-working

7&\7’

relatlonshlp with the next attorney appointed to represent him
would result in the loss of his right to the assistance of counsel.
However, the defendant received no colloquy or other
exple.nation describing the implications or risks of proceeding
without counsel at trial. Nor did either the first or second judge
enter a finding concerning the defendant's misconduct. The
established prerequisites for waiver of counsel by conduct, as
set out in the above-quoted language from Means and Pena,
were not satisfied. The defendant's deemed waiver of his right
to counsel was therefore ineffective.

~Conclusion. On indictments one, three, five, seven, nine, and

eleven, the judgments are vacated and the verdicts are set

aside. As to indictment thirteen, charging assault with intent
‘to murder or maim, the judgment is reversed, the verdict is set
* aside, and the indictment is to be dismissed.

- So ordered.

‘Reversed:

' All Citations

* 100 Mass.App.Ct. 1121, 180 N.E.3d 1036 (Table), 2022 WL
.20000 . - )

=3

N

1

The panelists are isted | order of senio'rity’

,e

Footnotes T

However, |nd|ctment thla'._(een chargmg assault with intent to murder or maim, shall be dismissed; as the

Commonwealth concedt; 3, substantive amendments (including, as relevant here, a change to the name of
the victim identified in thl‘ |nd|ctment) are impermissiblé. Accordingly, any SLbsequent trial shall not include

trial on that |nd|ctment :

H

[

The second judge apporréted an attorney to serve as standby counsel for the defendant at trial.

?,

End of Document - i

Fizesures

@ 20‘24 Thomson Reuters. No ctairn to original U.S. Government Works.
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK,ss SUPREME JUDICIAL COURT
e SINGLE JUSTICE SESSION
DOCKET NO. PL(ﬁ S TCMD.
Py S (3 2
LANCE HULLUM 43983
V.

SUPERIOR COURT OF PLYMOUTH COUNTY ’

‘ EMERGENCY PETITION TO THE SINGLE JUSTICE OF THE SUPREME JUDICIAL |
COURT, PURSUANT TO G.L. C. 211, § 3, FOR REVIEW OF DOUBLE JEOPARDY

ORDERS BY THE LOWER COURT JUDGE

~ Now comes Lance Hullum, the accused in 'Plymo‘uth Courgi;y Superior Court Case
No. 1483CR00387, hereby moves, pursuant to Chaptcr 211, § 3 Q‘f th Massachusetts
General Laws, for a review by a s1ng1e Justlce of the Supreme Judicial Court of the orderv
of the Judge of the Superior Court, Plymouth County, of February 2 2023, denylng
Defendants’ Motions to Dismiss based on Double Jeopardy prlnplplesof Res Judicata
and Collateral Estoppel.

PROCEDURAL HISTORY

On June 6, 2014, a Plymouth County Grand Jury returned seven indictme,n;cs
charging Mr. Hullum various law violations and seven indictrnegits.chargi_ng Mr. Hullum
 as a habitual offender pursuaht to MGLc 279 § 25, alllufiéinéf out an a'll_egedva’ctuclic of
three inmates at the Massachusetts Treatment Center. Sée Ex. B. Mr. Hullum was
chargéd with the ussault and battery on an elderly person in violation of G.1. ¢. 265 §
13K(al/2) on Raymond Dean (Indictment 1); armed assault with intent to murder a
victim 60 years or older in violation of G.L. c. 265 § 18(a) on Raymond Girard
(Indictment 3); assault and battery by means of a dangerous weapon in violation of G.L.

c. 265, § 15A(a) on Raymond Girard (Indictment 5); assault with intent to murder or

1



maim in violation of G.L. c. 265, § 15 on Raymond Girard (Indictment 7); armed assault
with intent to murder in violation of G.L. c. 265, § 18(b) on Richard Saunders
(Indictment 9);.assault.and battery by means of a dangerous weapon in violation of G.L.
c. 265, § 15A(b) (Indictment 11) on Richard Saunders; and assault with intent to murder
or.maim in violation of G.L. c. 265, § 15 (Indictment 13) on Richard Saunders. Each of
these seven indictments was accompanied by a habitual offender indictment (Indictments
2,4,6,8,10,12 and 14). Id.

On July 15, 2019, Mr. Hullum_Was forced to trial without counsel. Oﬁ July 18,
2019, Mr. Hullum filed a motion for a required finding of not guilty, which was allowed
as to causing serious bodily injuries regarding Raymond Dean, and during which the
Commonwealth and the Court aéreed that the Commonwealth had stipulated- that Counts
7 and 11, against Messrs. Girard and Saunders respectively, did not charge an assault
with an intent to murder, but an intent to maim or disfigure as a lesser included offense of
mayhem, as the indictment did not charge that the assault was done with a dangerous
weapon. See Ex. G at 108-109, 112, 122. On July 19, 2019, a jury convicted Mr. Hullum
of the charges alleged in Indictments 1, 5, 7, 11 and 13, and found Mr. Hullum guilty of
the lesser included offense of assault for indictments 3 and 9. See Ex. L.

On August 14, & 15, 2019 and On September 23, 2019 petitioner filed multiple
motion(s) to dismiss habitual criminal charges. On October 15, 2019, the court told the
Commonwealth they could not go forward due to said motion(s) and the Commonwealth
dismissed the habitual offender charges. See Ex. F.

On October 17, 2019, Mr. Hullum appealed his convictions. On February 22,

2022, the Appeals Court vacated the verdicts on Indictments 1, 3, 5,7, 9, and 11 on the



ground that Hullum did not effectively waive his right to counsel and was forced to

proceed to trial pro se. See Commonwealth v. Hullum, 2022 WL 200050 at *2 (Mass.

- App. Ct. Rule .I 23.0). The Appeals Court vacated the verdict on indictment 13 and
dismissed that indictment based on an improper substantive amendment. Id. at *2 n.2.

Mr. Hullum filed a Motion to Dismiss based on Double Jeopardy and a Motion to
Dismiss based on Double Jeopardy and Collateral Estoppel Grounds on March 16, 2022.
See Exs. C and D. Counsel for Mr. Hullum filed a supplement to Mr. Hullum’s motions
to dismiss based on Collateral Estoppel and Double Jeopardy on December 2, 2022. See
Ex. E. The lower court denied the motions on February 2, 2023. See Ex. A.

STANDARD OF REVIEW

Review in this Court is proper under the court's general superintendence power
because "[t]he guaranty against twice being exposed to the risk of conyiction, regardless
of whether the conviction actually results, would be seriously weakeﬁed if appellate
review of a claim of double jeopardy were delayed until after a second trial." Costarelli v.

Com., 374 Mass. 677, 680 (1978). See also Hanlon v. Com., 419 Mass. 1005, 1006

(1995) (request for review is made in the lower court and, if unsuccessful, by means of a
petition under G. L. c. 211, §3).
The Court reviews the judge's decisions on the defendant's postconviction

motions for an abuse of discretion. See Com. v. Grassie, 476 Mass. 202, 214-215 (2017),

S.C., 482 Mass. 1017 (2019). The Court reviews any question of statutory interpretation

de novo. Com. v. Wade, 475 Mass. 54, 60 (2016).



ARGUMENT
The charges against Mr. Hullum should be dismissed on Double Jeopardy and
Collateral Estoppel grounds of the fifth amendment to the US Constitution, Article 12 of
the. Massachusetts Declaration of Rights, and M.G.L. c. 263, § 7. United States v.

Fernandez, 722 F.3d 1, 33-34 (1st Cir. 2013); Com. v. Johnson, 461 Mass. 44, 52, 958

N.E.2d 25, 32 (2011).

A. Double Jeopardy Bars Retrial of Assault with Intent to Murder Charges

The Fifth Amendment Double Jeopardy Clause, Article 12 of the Massachusetts
Declaration of Rights, and M.G.L. c. 263, § 7 bar retrial of a charge if the court finds the

evidence insufficient for a guilty verdict. Burks v. United States, 437 U.S. 1 (1978).

Article 12 of the Massachusetts Declaration of Rights and M.G.L. c. 263, § 7 state that a
person shall not be held to answer in a second trial for a charge for which he has been
acquitted in his first trial. Article 12 of the Massachusetts Declaration of Rights and
M.G.L. c. 263, § 7. Where a jury convicts a defendant on a lesser included offense based
on one act, it acts as an implied acquittal of gll other offenses for which it is a lesser
included offense out of that same act. See Com. v. Porro, 74 Mass.App.Ct. 676 (2009);
Com. v. Ortiz, 47 Mass.App.Ct. 777, 779-780 (1999); Com. v. Beal, 474 Mass. 341
(2016).

Here, Mr. Hullum was found guilty of the lesser included offense of assaﬁlt on
Counts 3 and 9, where he had been charged with assault with intent to murder. See Ex. B.
The conviction for assault acts as an implied acquittal of assault with intent to murder.
.See Porro, 74 Mass. App. Ct. at 682; Ortiz, 47 Mass.App.Ct. at 779-780; Beal, 474 Mass.

at 346-348. As such, the Commonwealth cannot retry Mr. Hullum on an Assault with



R

s

* Intent to Murder theory for indictments 7 and 9 where Mr. Hullum is charged with

‘Assault with Intent to Murder or Maim. Id. -

Thus, the Commonwealth is precluded from charging Mr. Hullum with assault
with intent to murder pursuant to both G.L. ¢. 265 § 18(a) and G.L. c. 265, § 15 for both
Raymond Girard and Richard Saunders.

B. Collateral Estoppel Bars Retrial of the Issues of “Specific Intent to Murder,”
“Dangerous Weapon,” “Bodily Injury,” and “a person 60+ years or Older.”

The principle of collateral estoppel bars the relitigation of an issue of ultimate fact
when that issue has already been determined by a valid and final judgment. See Ashe v.

Swenson, 397 U. S. 436 (1970); Smith v . Massachusetts, 125 S. Ct. 1129 (2005);

Rossetti v. Curran 891 F.Supp. 36 (D. Mass. (1995); United States v. Fernandez, 722

F.3d 1 (1st Cir. 2013); Com. v. Dorazio, 472 Mass. 535 (2015). For collateral estoppel to

apply, the defendant must show that “there is (1) a common factual issue; (2) a prior
determination of that issue in litigation between the same parties; and (3) a showing that

the determination was in favor of the party seeking to raise the estoppel bar”. See Com. v.

Rodriguez; 476 Mass. 367, 375 (2017) citing Krochta v. Com., 429 Mass. 711, 715-716
(1999). "Even where the offenses chafged in successive prosecutions do not rise to the
level of double jeopardy, relitigation of issues that are common to both cases may harm
the defendant." See Brown v. Ohio, 432 U.S. 161,.166 n.6 (1977); Com. v. Scala, 380
Mass. 500, 505 (1980).

Here, the parties are the same, the factual issues involved in the prosecution of
Mr. Hullum are the same (in that prosecution is charging Mr. Hullum with the same

indictments as were issued against him in the first prosecution, less indictment 13, and



substituting one charge of simple assault each for indictments 3 and é), and the Court and
the jury determined the issues in favor of Mr. Hullum. Mr. Hullum vsffas charged with the
assault and battery on an elderly person in violation of G.1. c. 265 § £3K(a1/2) on
Raymond Dean, where the indictment also stated that there was bodiiy injury (Indictment
1); armed assault with intent to murder a victim 60 years or older in \E/iolation of G.L.c.
265 § 18(a) on Raymond Girard (Indictment 3); and armed assault wjith intent to murder
in violation of G.L. c. 265, § 18(b) on Richard Saunders (Indictment 79). The Court found
during argument on Mr. Hullum’s Motion for a Directed Verdict thé’g bodily injury was
not an element of G.L. c. 265 § 13K (al/2) and dismissed that part of ithe charge. See Ex.
Gat111-112. :
Mr. Hullum was convicted of assault as a lesser included offefnse of armed assault
with intent to murder Raymond Girard gnd Richard Saunders under i;ndictments 3and 9
respectively. The conviction of the lesser included offense served as an acquittal of the
armed assault with intent to murder a person 60+. See Com. v. P_or_ggi 74 Mass.App.Ct.
676 (2009); Com. v. Ortiz, 47 Mass.App.Ct. 777, 779780 (1999); Qm v. Beal, 474
Mass. 341 (2016). The elements of Armed Assault with Intent to Mufrder a Persoﬁ 60+

are 1) ‘that the defendant committed an assault, [2)] that he was armed with a dangerous

weapon, and [3] that he had the specific intent of murdering the victim in assaulting him.’
|

Com. v. Buttimer, 482 Mass. 754, 771 (2019). Here, the Commonweialth had the
additional burden of proving that Mr. Girard was a person over 60-+. :See Ex. H. The
Court charged the jury that “if after considering all the evidence you :ﬁnd that the
Commonwealth has proven beyond a reasonable doubt that Mr. Hullum assaulted Mr.

Girard with a dangerous weapon but has failed to prove beyond a rea:sonable doubt he
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had the specific intent to kill, you shall find him guilty of the lesser included offense of
assault.” 'Ex. H at 99 at ] 11- 18. Here, because the jury convicted Mr. Hullum of
assault, the jury found that Mr. Hullum did not have a “specific intent to kill” Mr.
Saunders or Mr. Girard; that Mr. Hullum was not armed with a dangerous weapon when
he assaulted Mr. Saunders or Mr. Girard and that Mr. Girard.was not a persons 60+. See
Exs. H at 98-99, 109-110; I at 132-133.

. The lower court states that the most likely reason that the jury did not convict Mr.
Hullum of assault with intent to murder a person 60+ was that they found that Mr.
Hullum did not have an intent to murder either Mr. Girard or Mr. Saunders. See Ex. A at
5-6. However, the lower court also gave the instruction that if the jury found that there
was not proof beyond a reasonable doubt that Mr. Hullum was armed with a dangerous
weapon when he allegedly assaulted Mr. Girard and Mr. Saunders, that Mr. Girard was
not 60+, or that Mr. Hullum did not have the intent to kill or murder Mr. Girard or Mr.
Saunders, that the jury must find Mr. Hullum guilty _of assault only, as it did here. See Ex.
H at 97-101, 108-110. Further, therevis a risk that the jury could have been confused as to
whether all charges against Mr. Hullum were from the alleged assaults as a whole against
each victim, or if each charge was from a separate and distinct act- such as a punch to the
face was considered one charge, and a cut to the neck was considered another charge- as
there were allegedly multiple injuries caused by multiple blows to the alleged victims.
See Ex. K. Thus, there is a risk that Mr. Hullum will be twice put in jeopardy for the

same crime as they have already been litigated and determined with finality.

1 The Court gave the same instructions for Mr. Saunders for indictment 9.
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As such, the Commonwealth is precluded from litigating those issues again as
they are at issue in the current indictments in a subsequent trial.

C. Double Jeopardy Bars Retrial of Assault and Battery with a Dangerous
Weapon and Assault with Intent to Murder or Maim

Where a jury convicts a defendant on a lesser included offense based on one act, it
acts as an implied acquittal of all other offenses for which it is a lesser included offense
out of that same act. See Com. v. Porro, 74 Mass.App.Ct. 676 (2009); Com. v. Ortiz, 47
Mass.App.Ct. 777, 779-780 (1999); Com. v. Beal, 474 Mass. 341 (2016).

Here, the Commonwealth conceded in its Revised Brief before the Court of
Appeals that Defendant’s conviction for Assault is a lesser included offense of all three

" charges against Raymond Girard and for both charges against Richard Saunders. See Ex.
J at 32, 33. The Commonwealth also concedes that the charges all stem from one act
against each witness, respectively. Id. at 33. Thus, indictments 5, 7, and 11 are barred
based on double jeopardy principles.

Further, Assault is also a lesser included offense of Assault with a Deadly
Weapon, which is also a leéser included offense of Assault and Battery with a Deadly
Weapon, especially here, were the lower Court tells the jury to determine whether Mr.

Hullum “assaulted Mr. Girard with a dangerous weapon.” See Ex. H at 99; see also

Commonwealth v. Parenti, 14 Mass. App. Ct. 696 (1982). Thus, the conviction for assault
is an implied acquittal of assault with a deadly weapon, and therefore, an implied
acquittal of assault and battery with a deadly weapon. As such, the charge of Assault and

Battery with a deadly weapon should be dismissed.



Further, Assault and Battery with a Deadly Weapon is a lesser included offense of
Assault with intent to Maim, Where, as here, the jury is given the instruction for mayhem
(second theory). The Commonwealth concedes in their appellate brief that “The lower
court’s instruction on mayhem, rather than assault with intent to maim as charged in

indictment 7, does not require a new trial...” Ex. J at 32 n. 10. Com. v. Martin, 425

Mass. 718, 719, 683 N.E.2d 280, 281 (1997). Here, the jury was given the instruction for
mayhem for indictments 7 and 11, Assault with intent to Maim. See Ex. J at 32 n. 10.4
Thus, Mr. Hullum cannot be put on trial for two offenses where one offense is the lesser
included offense of the other. Id. Where the Defendant was acquitted of Assault with a
deadly weapon through his conviction of Assault, that acquittal bars retrial on those
offenses for which it is a lesser included offense, in this case indictments 5, 7 and 11. Id.;

see Commonwealth v. Parenti, 14 Mass. App. Ct. 696 (1982).

Here, the lower court erred where it found that the indictments 5,7 and 11 could
not be dismissed simply because they were not from the same indictment as the implied
acquittals from indictments 3 and 9. See Ex. A. Double jeopardy bars retrial if a person
was acquitted of a charge based on a same act if the acquittal was for a lesser included

offense of the greater crime. See Parenti, 14 Mass App. Ct. at 696. Double jeopardy also

bars retrial on duplicative charges. See Com. v. Hrycenko, 417 Mass. 309, 316-17

(1994). As the Court stated in Hrycenko, the Double Jeopardy clause of the Fifth
Amendment and the Massachusetts laws that provide greater protection, protect against
“risk that an accused will be convicted for the same offense on which he has already been

tried” no matter how that offense is worded or in how many indictments. Id. The test is



whether the alleged crimes are so closely related in fact as to constitute in substance a

single crime. See Com. v. Sanchez, 405 Mass. 369, 381 (1989).

Thus, indictments 5, 7 and 11 must be dismissed based on double jeopardy
principles based on the conviction of Assault out of the same acts for which Mr. Hullum
was convicted. Further, if the Court does not dismiss all the indictments, the Court should
dismiss those indictments that are duplicative, for it was an abuse of discretion of the

Court not to dismiss those charges.

Mr. Hullum further states that the Superior court's order denying his motion to
dismiss or bar retrial should be reversed because Article 12 of the Massachusetts
Declarations of Rights provides greater protection in which petitioner relies on. see

Commonwealth v. Dorazio, 472 Mass. 535 (2015)(Barring retrial on acquittal evidence),

and for this specific reason the Superior Court Judge did abuse his discretion denying

petitioners motion to bar retrial. See Com. v. Cardenuto, 406 Mass. 450 (1990) (Double

Jeopardy barred retrial on insufficient evidence).

Mr..Hullum further states that he was placed outside equal protectioh of the
existing laws by the Superior Courts Judges ruling deﬁying his motion, as equal
protection of the law is equal application of the laws something more than an abstract
right, but a command which the state must respect, the benefit which every person may

demand, see Rideau v. Whitney, 237 F.3d 472-486 (2000), not the least merit of our

constitutional system, is that its safeguards extends to all the least deserving as well as the
most virtuous see Hill v. Texas, 62 S.Ct. 1159 (1942).

CONCLUSION:
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For all the above said reasons Mr. Hullum respectfully moves that this Honorable
court that the Superior court order denying his motion to bar retrial and to dismiss based

on Collateral Estoppel and Double Jeopardy grounds should be reversed.

Respectfully Submitted
LANCE HULLUM
by his attorney,

J L1
/a7son E. Tauches

BBO# 569448

The Law Office of Jason

Tauches

45 Prospect St.

Cambridge, MA 02139

(617) 230-4992 '

jtauches@taucheslaw.com

Dated: February 23, 2023
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss SUPREME JUDICIAL COURT
' SINGLE JUSTICE SESSION
DOCKET NO.
LANCE HULLUM
V.

SUPERIOR COURT OF PLYMOUTH COUNTY

[PROPOSED] ORDER OF THE COURT ON DOUBLE JEOPARDY PETITION

This matter having come before the Court upon the application of Defendant
through his counsel, for the review of the lower court’s decision on Double Jeopardy, in
the Plymouth Superior Court Case Commonwealth v. Lance Hullum, Docket Number
1483CR00387 with supporting documentation; and the Court having considered the
parties’ submissions as well as the arguments of counsel, if any; and good cause having
been shown: v

It is HEREBY ORDERED that:

The decision of the lower court is vacated, and the charges against Mr. Hullum
are dismissed.

BY THE COURT:

Entered: , 2023
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss SUPREME JUDICIAL COURT
SINGLE JUSTICE SESSION
DOCKET NO.
LANCE HULLUM
V.

SUPERIOR COURT OF PLYMOUTH COUNTY

CERTIFICATE OF SERVICE

1, Jason Tauches, do hereby certify that I served this 27th day of February 2023 a copy of
the above Petition via U.S. Mail first class postage prepaid to the parties listed below:

Plymouth Superior Court, Brockton Division
72 Belmont St
Brockton, MA 02301

Plymouth County District Attorney
166 Main Street
Brockton, MA 02301

215 Main Street
Brockton, MA 02301

7|
Jason Tauches, Esq
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss SUPREME JUDICIAL COURT
SINGLE JUSTICE SESSION
DOCKET NO.
LANCE HULLUM
V.

SUPERIOR COURT OF PLYMOUTH COUNTY

AFFIDAVIT OF JASON TAUCHES IN SUPPORT OF DEFENDANT’S

PETITION

I, Jason Tauches, do depose and state the following:

1.

I make this Affidavit on personal knowledge, éxcept statements identified as
being made on upon information and belief.

I am the lead counsel for Defendant Lance Hullum in the above-captioned matter.
I am an attorney in good standing with the Bar of the Commonwealth of
Massachusetts (BBO# 569448).-

I have personally examined the court filings and discovery in this case.

Lance Hullum was indicted on June 9, 2014 for various assault related offenses
against three co-inmates at Bridgewater State Hospital. A true and accurate copy
of the indilctrnents in this case are attached hereto as Exhibit B. A true and
accurate copy of the Docket for Plymouth County Superior Court Case No.
1483CR00387 is attached hereto as Exhibit F.

February 2, 2023, the lower court denied Mr. Hullum’s motions based on double
jeopardy and collateral estoppel grounds. A true and accurate copy of the lower
court’s memorandum and order is attached hereto as Exhibit A.

On July 18, 2019, Mr. Hullum filed a motion for a required finding of not guilty,
which was allowed as to causing serious bodily injuries regarding Raymond
Dean, and during which the Commonwealth and the Court agreed that the
Commonwealth had stipulated that Counts 7 and 11, against Mssrs. Girard and
Saunders respectively, did not charge an assault with an intent to murder, but an
intent to maim or disfigure as a lesser included offense of mayhem, as the
indictment did not charge charge that the assault was done with a dangerous
weapon. A true and accurate copy of the transcript of the motion for a directed

13



verdict on July 18, 2019 is attached hereto as Exhibit G. See Ex. G at 108-109,
112, 122.

7. OnJuly 19, 2019, a jury convicted Mr. Hullum of the charges alleged in
Indictments 1, 5, 7, 11 and 13, and found Mr. Hullum guilty of the lesser included
offense of assault for indictments 3 and 9. A true and accurate copy of the
transcript of the verdicts of July 19, 2019 is attached hereto as Exhibit 1.

8. He was then sentenced on October 15, 2019. See Ex. F. He was resentenced on
January 10, 2020. Id.

9. His appeal was granted on February 22, 2022, and the sentences and convictions
were vacated because he was denied counsel during his trial. See Ex. F.
Commonwealth v. Hullum, 2022 WL 200050 at *2.

10. The Appeals Court dismissed Count 13 of the indictment. Id.

11. Mr. Hullum filed a Motion to Dismiss based on Double Jeopardy on March 16,
2022. A true and accurate copy of the Motion is attached hereto as Exhibit C.

12. Mr. Hullum filed a Motion to Dismiss based on Double Jeopardy and Collateral
Estoppel on March 16, 2022. A true and accurate copy of the Motion is attached
hereto as Exhibit D.

13. Counsel for Mr. Hullum filed a supplement to Mr. Hullum’s motions to dismiss
based on Collateral Estoppel and Double Jeopardy on December 2, 2022. A True
and Accurate Copy of the supplemental motion is attached hereto as Exhibit E.

14. Evidence at the was admitted that showed that the victims allegedly sustained
multiple injuries from multiple blows. A true and accurate copy of the relevant
parts of the trial transcript is attached hereto as Exhibit K.

15. Mr. Hullum is indigent, and his mother is indigent.

16. Prior to present counsel, Bar Advocates and the Committee for Public
Counsel Services represented Mr. Hullum.

17. 1 am representing Mr. Hullum pro-bono but will be paid up to $5,000 if
Mr. Hullum’s mother receives any money from a disability arbitration
case.

I make these statements under the pains and penalties of perjury, this 23™ day of
February 2023.

g L] £
ﬂlson Tauches, Esq.
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criminal Jaw [is] that ambiguities and doubts are to be resolved in favor of the accused” Id.

citing Commonwealth v. Wilson, 381 Mass. 90, 125, 407 N.E.2d 1229 (1980).

Heie, the Defendants’ indictments are all similarly worded and charge the Defendant fof an
alleged assault on Mr. Girard and Mx. Saunders. See Ex. A-B, Dkt. No. 306.2. Because M.
Hullum wasvacquitted of having a dangerous weapon, that Mr. Girard was 60+, and the specific
intent to murder, to try Mx Hullum again under indictments 5, 7, and 11 would put Mr. Hullum
at risk of being convicted of the same offenses for which he has already been txied. Thus,
indictments 5, 7 and 11 must be dismissed.

IV. DOUBLE JEOPARDY PRINCIPLES BAR RETRIAL WHERE THE DEFENDANT
HAS ALREADY BEEN PUNISHED FOR THE SAME ACTS.

Double Jeopardy principles bar the punishment of a person if they have already been
punished for the same act. Com. v. Forte, 423 Mass. 672 (1996). [A] civil penalty might be
shown to be so extreme in purpose or effect as to be equivalent to a criminal proceeding and the
penalty, therefore, subject to the double jeopardy clause. Id. at 677. The eighth amendment to the
Constitution prohibits the infliction of “cruel and unusual” punishments upon citizeps. Whitley v.

Albers, 475 U.S. 312, 318~19, 106 8.Ct. 1078, 108384, 89 L.Ed.2d 251 (1986). This

prohibition applies not only to the federal government but also to the states in their operation of

state penitentiaries.. Id. Thus, sentenced inmates may be required to live under punitive

. conditions so long as those conditions are not cruel and unusual. Bell v. Wolfish, 441 U.S. 520,
535n. 16,99 S.Ct. 1861, 1872 n. 16, 60 L.Ed.2d 447 (1979).

[T]he eighth amendment prohibits punishments which, although not physically barbarous,
involve the unnecessary and wanton infliction of pain, are grossly disproportionate to the
severity of the crime, or are “totally without penological justification.” Id. Clearly, punishment

which involves the “unnecessary and wanton infliction of pain, is grossly disproportionate to the



severity of the crime, or is “totally without penoldgical justification,”” and, therefore considered
crue] and unusual, would also be considered “so extreme in purpose or effect to be equivalent to
a criminal proceeding and penalty.” See Bell, 441 U.S. 520, 535 n. 16 (1979); Forte, 423 Mass.
at 677 (1996). [W]hether prison conditions are sufficiently harmful to establish an Eighth

Amendment violation, is a purely legal determination for the court to make. Tomres v. Comm'r of

Correction, 427 Mass. 611, 614 (1998).

Courts have found cruel and unusual punishment in violation of the Eighth Amendment
for “denying treatment for Hepatitis C to inmates who did not participate in prison substance
abuse program,” Domenech v. Goord, 196 Misc. 2d 522, 766 N.Y.S.2d 287 (Sup 2003). Courts
have also found cruel and unusual punishment for the failure to provide access to specialized

care required by a prisoner's medical condition. Howell v. Evans, 922 F.2d 712, 723 (11th

Cix.1991) (failure to provide access to a respiratory therapist could constitute deliberate
indiﬂ'er(enCe), vacated as settled, 931 F.2d 711 (11th Cix.1991); Waldrop v. Evans, 871 F.2d
1030, 1036 (11th Cir.) (non-psychiatrist was not compstent to evaluate significance of a
prisoner's suicidal gesture); Tillery v. Owens, 719 F.Supp. 1256, 1307 (W.D.Pa.1989) (services
of cardiologist and dermatologist should be provided). -

The failure timely to provide necessary medical care outside the prison when it is not
available within the prison has also been deerned cruel and unusual punishment. Kaminsky v.

Roseﬁblum 929 F.2d 922, 927 (2d Cir.1991) (failure to act on recommendation of immediate

_ hospitalization); Miltier v. Beorn. 896 F.2d 848, 853 (4th Cir.1990); Washipgton v. Dugger, 860

F.2d4 1018, 1021 (11th Cir.1988); Inmates of Occoquan v. Barry, 717 I-'.Supp.'854, 867

(D.D.C.1989); United States v. State of Michigan, 680 F.Supp. 928, 1002 (W.D.Mich.1987).



Lastly, failure to provide adequate beds or other sleeping facilities, failure to provide
adequate clothing, and failure to provide facilities and equipment for personal hygiene
constitutes cruel and unusual punishment for convicted inmates. Owens-El v Robinson, 442 F
Supp 1368 (1978, DC Pa).

Here, Mr. Hullum’s sentence to the DDU would have penological purpose if he were
perhaps only segregated from the general prison population and given less freedom than the rest
of the population. However, as is shown in his affidavit, during his time in the DDU he was
subjected to conditions that were disproportionate to the crime, served no penological purpose,
and that caused unnecessary pain. See Affidavit of Lance Hullum, attached hereto as Exhibit C.
In any prison, an inmate can expect to be put in solitary confinement. However, an inmate does
not expect to suffer his teeth falling out due to lack of toothpaste and dental care; an inmate does
not expect his hair to fall out, for lesions to form on his head and a mass to form around h;is heart
due to untréated lupus; an inmate does not expect to be denied medical care (such as denial of
access to specialists and denial of necessary oxygen treatment) for a serious disease such as
lupus. See Ex. C. Mr. Hullum suffered these and other horrors while he was in DDU, not for a
few months, but for 53 months. Id. -

As such, Mr. Hullum was subjected to conditions that have been found to be cruel and
unus@ punishment in violation of the Eighth Amendment, a penalty “so extreme in ...effect t§
be” beyond, ﬂot merely “equivalent to a criminal proceeding and penalty.” Thus, his time in the
" DDU should be considered a bar to further incarceration based on double jeopardy.

CONCLUSION
The indictments against Mr. Hullum should be dismissed based on Double Jeopardy.

M. Hullum requests and evidentiary hearing on section IV of this supplement. Further, Mr. Hullum

requests that Docket Numbers 285, 306.1 and 331.



Respectfully Submitted
LANCE HULLUM
by his attorney,

/s/ Jason Tauches
Jason E. Tauches
BBO# 569448
The Law Office of Jason Tauches
45 Prospect St. '
Cambridge, MA 02139
(617) 230-4992
jtauches@taucheslaw.com

Dated: December 2, 2022

CERTIFICATE OF SERVICE

1 hereby certify that on December 5, 2022 I caused a copy of the above document to be served on
the parties and/or counsel of record as follows:

Samantha Mullin, Esquire
Plymouth County District Attorney
166 Main Street

Brockton, MA. 021301

__/s/ Jason Tauches
Jason E. Tauches
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£rom prosecution and punishment for the crimes of
armed assault with intemt to murder charged by
indictments 3 and 9. BSee Kuklls, 361 Mass. at 306,

TIT. WHERE ASSAULT IS A LESSER INCLUDED OFFENSE OF
ASSAULT AND BATTERY BY MEANS OF A DANGEROUS .
WEAPON AND OF ASSAULT WITH INTENT TO MAIM, AND IT
CANNOT BE SAID THAT THERE IS NO SIGNIFICANT
POSSIBITLTY THAT THE DEFENDANT'’S CONVICTIONS FOR
ASSAULT OF RAYMOND GIRARD AND RICHARD SAUNDERS
RESTED ON THE SAME ASSAULTS AS THOSE SUPPORTING
THE DEFENDANT'S CONVICTIONS FOR ASSAULT AND
BATTERIES BY MEANS OF A DANGEROUS WEAPON AND
ASSAULTS WITH INTENT TO MAIM THOSE SAME VICTIMS,
THE CONVICTIONS ON INDICTMENTS 3 AND 9 SHOULD BE
VACATED AND INDICTMENTS 3 AND 9 SHOULD BE
DISMISSED.

With respect to the victim Raymond Gitrard, the
jury convicted the defendant of assault and battery on
a person 60 yearas of age or dlger by means of a
danéerous weapon on indictmeng 5, armed assault with
intent to maim on indictment 71 and of the lesser
'included offense of assault on indictmenkt 3. (V,132-~

233; Re¢9,11,13). Stripped of an intent to murder,

rx

v

10 The lowexr court’'s instruction om mayhem, rather than
agsault with intent to maim ae charged in indictment
7, does not require a new txial because it contained
all of the elements required for a conviction under
G.I.. ¢..265, § 15. 8ee Commonwealth v. Robinson, 26
Mass. App. Ct. 441, 442-446 (1988), Likewlse, the
juxy verdict of guilty as to armed assault with intent
to maim on indictment 7 does not require a new txrial.
See id. As gtated earlier, the defendant’s sentence
on indictment 7 4id not exceed that permitted undez
G.L. ¢. 265, § 15. [R:44). See id. at 443-445.-

-
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assault is a lesser included offense of both assault
with intent to maim and assault and battery on a
person 60 years of age or older by means of a
dangeroua weapon. Because it éannot be said that
there is no significant possibility that the
defendant’s convictions on indictments 3, S and 7
rested on one assault, this Court should vacate the
conviction of assault and dismiss indictment 3.

(X11,25-35,49-68,144-15¢4; V,63-77,89-90,93-112,117~

121,132-137) ., See Commonwesalth v. Traylor, 472 Mass.

260, 267-268, 274-276 (2015). See also Commomnwealth

v. Mello, 420 Masg. 375, 398 (1925).
With respect to the victim Richaxd Saundexs, the

'

jury convicted the defendant of assault and battery by .
means of a dangerous weapon on indictment 11, assault
with intent to maim on indictment 13 and of the lesser

included offense of assgault on indictment"sa' (v,133-
134; R:15,17,19). As stated abave, asééulg_ié a
leager included offense of both assault wfth'i%tent to
maim and assault and battery by means ;f a déngeroué
weapon. Because it cannot be said that there is no
significant possibility that the defendant’s

convictions on indictments 9, 1l and 13 rested on one

agsault, this Court should vacate the comviction of
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aspault and dismiss indictment 8. (XII,25-35,49-
68,144-154; V,63-77, 89-90,93—112,117-121,132-&37.) .
See Traylor, 472 Mass. at 267-268, 274-276. See also
Mgl&g, 420 Mass. at 398.

IV. THE DEFENDANT EFFECTIVELY WATIVED HIS RIGHT TO
COUNSEL BY HIS OWN CONDUCT. |

Judge Morilarty properly concluded on July 8, 2019
that the defendant‘s refusal on June 25; 2019 to
proceed with his fifth court-appointed attorney, after
having been warned by Judge Davis on June 13, 2018
that the consequence of not getting along with that
attorney would ke to.represent bhimself, constituted a
walver of the defendant'’'s right to counsel. (RCl:1,6-

7: R3:28-30,32-35). See Commonwealth v. Pena, 462

\ )
Massg. 183, 195-196 (2012); Commonwealth v. Babb, 416

Mass. 732, 732-735 (1994); Commonweﬁlth_v. Moran, 17
Mass. App. Ct. 200, 201-210 (1983). See also Maynard
v. Meachum, 545 F.2d 273, 275-279 (1st.qir.”127s),
This Court grants subStaAtial deferenéé to Judge
Davis*® and Judge Moriarty'’s findings of fact:and
independently determines the correctmess of their

applications of constitutional principles to their

34
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guilty.

Now, count three charges Mr. Hullum with
armed assault with intent to murder a person 60
years of age or older, and this count refers to
Mr. Girard.

In order to prove armed assault with
intent to murder the Commonwealth must'prove
four elements beyond a reasonable doubt.

First, that Mr. Hullum assaulted Mr. Girard.
Second, that Mr. Hullum'possessed a specific or
actual intent to cause the death of Mr. Girard.
Third, that Mr. Hullum was armed with a
dangerous weapon, herxe alleged to be a sharp
object. And fourth, that Mr. Girard was 60
yvyears of age or older at the time of the
alleged assault.

Now, the first element that the
Commonwealth must prove beyond a reasonable
doubt.is that Mr. Hullum assaulted Mr. Girard.
An assault may be committed in one of two ways.
First, an assault is committed by an attempt by
one person to de bodily injury to another by
force and violence. Secondly, an assault may
be committed by putting a person in fear of

immediate bodily injury.
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armed assault with iﬁtent to murder a person 60
vears of age or older.

Now, if after considering all the evidence
you find that the Commonwealth has proven
beyond a reasonable doubt that Mr. Hullum
assaulted Mr. Girard, but has failed to prove
beyond a reasonable doubt that he was armed
with a dangerous ﬁeapon, you shall £ind him
guilty of the lesser included offense of
assault.

Also, if after considering all the
evidence you find that the Commonwealth has
proven beyond a reasonable doubt that
My .- Hullum assaulted Mr. Girard with a
dangerdus weapon but has failed to prave béyond
a reasonable doubt he had the specific intent
to kill, you shall find him guilty of the
lesser included offense of assault.

If, hdwever, the Commonwealth has failed
to prove beyond a reasonable doubt that
Mr. Hullum assaulted Mr. Girard, then you must
find Mx. Bullum not guilty.

Now, count five, Mr. Hullum is charged
with having committed an intentional assault

and battery by means of a dangerous weapon,
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Mr. Hullum acted.with the specific intent to
maim or disfigure Mr. Girard, then you should
find Mr. Hullum guilty of the lessex included
offense of assault and battery by means of a
dangerous weapon.

If, on the other hand, the Commonwealth
has failed to prove beyond a reasonable doubt
that Mx. Hullum either assaulted Mr. Girard or

did so by means of a dangerous weapon,

. substance, or chemical, or disfigured,

crippled, or inflicted serious or permanent
physical injury on Mr. Girard, then you must
find Mr. Hullum not guilty.

All right. ©Now, counts 9, 11, and 13
basically allege that Mr. Hullum committed the
same crimes against Mr. Saunders that he is
alleged to have committed against Mr. Girard.
The one difference is that the Commonwealth
does not allege that Mr. Saunders was 60 years
of age or older.

Now, count nine alleges armed assault with
intent to murder Mr. Saundexrs. As I said
earlier, in order to prove a defendant guilty
of armed assault with intent to murder, the

Commonwealth must prove three elements beyond a
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reasonable doubt. First, that Mr. Hullum
assaulted Mr. Saunders as -~ and I previously
explained t¢ you the definition of an assault.
Second, that Mr. Hullum possessed a specific or
actual intent to cause the death of

Mr. Saunders, and I have previously explained
to you what is meant by specific or actual
intent. And third, that Mr. Hullum was armed
with a dangerous weapon, as I've previously
defined that term.

So, therefore, if after considering
all of the evidence you determine that the
Commonwealth has proven beyond a reasonable
doubt each of the elements I've just defined,
that is that Mr. Hullum assaulted Mr. Saunders
with a dangeroﬁs weapon and that Mxr. Hullum
possessed specific or actual intent to kill
Mr . Saunders, themn you shall find Mr. Hullum
guilty of armed assault with intent to murder
Mr. Saundexs.

But, if after considering all the evidence
you f£ind that the Commonwealth has proven
beyond a reasonable doubt that Mr. Hullum
assaulted Mr. Saunders but has failed to prove

beyond a reasonable doubt that he was armed

108




;U W

~J

o]

with a dangerous weapon, you shall find him
guilty of the‘lesser included offense of
assault.

Also, if after considering all the
evidence you find that the Commonwealth has
proveA beyond a reasonable doubt that
Mr. Bullum assaulted Mr. Girard with a
dangerous weapon but has failed to prove beyond
a reasonable doubt that he had a specific
intent to kill, you shall find him guilty of
the lesser included offense of assault.

If, however, the Commonwealth has failled
to prove beyond a reasonable doubt that
Mr. Bullum assaulted Mr. Saunders, then you
must find Mr. Hullum not-guilty.

Now, in count 11 Mr. Hullum is charged
with having committed an intentional asséult
and battery by means of a dangerous weapon,
specifically a sharp ocbject on Mr. Saunders.
In orxrder to prove Mr. Hullum guilty of this
offense the Commonwealth must prove three
things beyond a reasonable doubt. First, that
Mr. Hullum touched the person of Mr. Saunders,
however slightly. Second, that Mzr. Hullum

intended to touch Mr. Saunders. Third, that
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the touching was done with a dangerous weapon,
as I have previously defined that term.

So, therefore, after considering
all of the evidence you determine that the
Commonwealth has proven beyond a reasonable
doubt each'of these three elements as I have
previously defined.them, then you shall find
Mr. Hullum guilty of assault and battery by
means of a dangerous weapon.

If, however, you determine the
.Commonwealth has proven beyond a reasonable
doubt that Mr. Hullum touched the person of

Mr. Saunders, however slightly, that Mr. Eullum

., intended to touch Mr. Saunders but has failed

to prove beyond a reasonable doubt that the

touching was done with a dangerous weapon, then

" “you shall £ing Mr. Hullum guilty of the lesser

.included offense of assault and battery.

If, however, the Commonwealth has failed
to prove beyond a reasonable doubt that
Mr. Hullum either touched Mz. Saunders or
intended to touch Mr. Saunders, then you must
find Mr. Hullum not guilty-

Now, count 13 charges Mr. Hullum with

armed assault with intent to maim Mr. Saunders.
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« Case Type:
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« Case Status:
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« File Date
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| Party Information

I Commonwealth
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‘1iAlias } |Party Attorney

Attomey

Mullin, Esq., Samantha Marie
Bar Code

696105

Address 3
Plymouth County District Attorney | 5
166 Main St E
Brockton, MA 02303
Phone Number
(508)894-6373

] Hullum, Lance O
- Defendant

Party Attorney
Attorney
Tauches, Esq., Jason
Bar Code i
569448
Address
The Law Office of Jason Tauches
576 Warren St
Apt 2
Boston, MA 02121
» {Phone Number
= {(617)230-4992

J

More Party Information

{ Massachusetts Treatment Center - Bridgewater
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{ Plymouth County Sheriff's Department
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{ Party Attorney

Attorney
Lee, Esq., Patrick Christopher

Bar Code

634980
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Plymouth County Sheriff's Department
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3 Department of Corrections
4 - Other mterested party

Attorney

Bar Code
690289
Address

1000 Washington St
Boston, MA 02118
» |Phone Number

« |{(617)974-3066

:.{Ahas T j party Auomey

Chaves, Esq., Amanda M

Massachusetts Department of Occupational Licensure

More Party Information

1 Party Charge Information

] Orlglnal ChaFge\
'1265/13K/F-0 A&B ON +60/DISABLED c265 §13K(a%) (Felony)
i Indicted Charge

c 0 00O &

1 Hullum, Lance O

- Defendant
Charge # 1:

265/13KIF-0 - Felony __A&B ON +60/DISABLED 265 §13K(a%)

| Amended Charge

; Charge Disposition
‘1 Disposition Date

Disposition
7/19/2019

1 Guilty Verdict
102/22/2022

Disposition VACATED after Appeals Coun decnsuon

o 0 0 O O »

HuIIum Lance (o]
- Defendant
Charge # 2:
279/25-0 -

‘Original Charge
279/25-0 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25

1 Indicted Charge
1 Amended Charge

1{ Charge Disposition

Disposition Date

{Dispaosition
1110/15/2019
} Dlsmlssed Request of Commonwealth

HABITUAL CRIMINAL PENALTY ENHANCEMENT 0279 § 25

Hullum L.ance O
- Defendant

Charge # 3:
265/18/A-1 - Felony

0 0 0 0 0 o

ASSAULT TO MURDER +60, ARMED c265 §18(a)
e Craras. e e - - - -
265/18/A-1 ASSAULT TO MURDER +60, ARMED c265 §18(a) (Felony)
Indicted Charge

Amended Charge

i{ Charge Disposition

Disposition Date

Disposition

07/19/2019

Guilty Verdict - Lesser Included

02/22/2022

Disposition VACATED after Appeals Court decision

-‘Hullum, Lance O
- Defendant
Charge # 4:
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al Charge
279/25-0 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
Indicted Charge

Amended Charge

Charge Disposition

1 |[Disposition Date

Disposition

1110/15/2019
#iDismissed - Request of Commonwealth

Hdill}m‘, Lahce (o]

4 - Defendant

Charge # 5:

265/15A/B-1 - Felony A&B WITH DANGEROUS WEAPON +60 c265 §15A(a)

0o 0 0 0 0 @

Original ‘Charg‘e
265/15A/B-1 A&B WITH DANGEROUS WEAPON +60 c265 §15A(a) (Felony)
Indicted Charge

Amended Charge

Charge Disposition .

{|Disposition Date

Disposition
7/19/2019
uilty Verdict

02/22/2022

:|Disposition VACATED after Appeals Court decision

i AM Brockton

1 Events

Date Session Location Type Event Judge Result

| 06/25/2014 09:00 Criminal 1 Arraignment Held as Scheduled
3 AM Brockton

07/02/2014 09:00 Criminal 1 Hearing Held as Scheduled
i AM Brockton

107/15/2014 09:00 Criminal 1 Bail Review . Held as Scheduled
1 AM Brockton ’

§ 08/22/2014 09:00 Criminal 1 Hearing Held as Scheduled
1AM Brockton

110/14/2014 09:00 Criminal 1 Hearing Held as Scheduled
1AM Brockton

111/04/2014 09:00 Criminal 1 Hearing Held as Scheduled
1AM Brockton

| 12/04/2014 09:00 Criminal 1 Hearing Rescheduled

1 AM Brockton

12/19/2014 09:00 Criminal 1 Hearing Held as Scheduled
1AM Brockton ]

{ 02/25/2015 09:00 Criminal 1 Status Review Held as Scheduled
1AM Brockton

04/02/2015 09:00 Criminal 1 " Hearing Held as Scheduled
1AM Brockton

04/13/2015 09:00 Criminal 1 Hearing for Appearance / Rescheduled
1AM Brockton Appointment of Counsel

104/23/2015 09:00 Criminal 1 Status Review Held as Scheduled
1AM Brockton

05/28/2015 09:00 Criminal 1 Status Review Held as Scheduled
1AM Brockton ,
06/29/2015 09:00 Criminal 1 Pre-Trial Conference Held as Scheduled
1AM Brockton

107/17/2015 09:00 Criminal 1 Pre-Trial Hearing Held as Scheduled
1 AM Brockton

108/13/2015 09:00 Criminal 1 Hearing Held as Scheduled
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{ Date Session Location Type Event Judge Result

09/16/2015 09:00 Criminal 1 Trial Assignment Conference Not Held

i AM Brockton

409/25/2015 09:00 Criminal 1 BRO-2nd FL, Trial Assignment Conference Veary, Jr., Hon. Held as Scheduled

1AM Brockton CR1 (SC) Raymond P :

410/22/2015 09:00 Criminal 1 BRO-2nd FL, Motion Hearing McGuire, Jr., Hon. Held as Scheduled

1AM Brockton CR1 (SC) Thomas F

11/05/2015 09:00 Criminal 1 BRO-2nd FL, Motion Hearing McGuire, Jr., Hon. Not Held

1AM Brockton CR1(8C) Thomas F

11/12/2015 08:00 Criminal 1 - BRO-2nd FL, Motion Hearing McGuire, Jr., Hon. Held - Under

1AM Brockton CR1 (SC) Thomas F advisement

101/06/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Held as Scheduled

1AM Brockton CR1 (8C)

02/09/2016 09:00 Criminal 1 BRO-2nd FL, Motion Hearing Moriarty, I, Hon. Held - Under

1AM Brockton - CR1(SC) Cornelius J advisement

4 02/17/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Moriarty, I, Hon. Held as Scheduled

i AM Brockton CR1 (SC) Carnelius J

4 02/25/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Moriarty, 11, Hon. Not Heid

1AM Brockton CR1 (SC) Cornelius J

03/01/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Moriarty, II, Hon. Held as Scheduled

| AM Brockton CR1 (SC) Comelius J

103/22/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Moriarty, Il, Hon. Held as Scheduled

1AM Brockton CR1 (SC) Cornelius J

04/01/2016 09:00 Criminal 1 BRO-2nd FL, Motion Hearing Moriarty, I, Hon. Held as Scheduied

1AM Brockton CR1(8C) Cornelius J

104/22/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Held as Scheduled

1AM Brockton CR1(SC)

1 06/01/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Heid as Scheduled

1AM Brockton CR1 (8C)

07/11/2016 08:00 Criminal 1 BRO-2nd FL, Trial Assignment Conference Held as Scheduled

1AM Brockton CR1 (8C)

09/07/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Held as Scheduled

1AM Brockton CR1 (SC)

111/01/2016 09:00 Criminal 1 BRO-2nd FL, Non-Evidentiary Hearing to Dismiss  McGuire, Jr., Hon. Held - Under

1AM Brockton CR1(SC) Thomas F advisement

12/19/2016 09:00 Criminai 1 BRO-2nd FL, Conference to Review Status Rescheduled

1AM Brockton CR1 (SC)

12/21/2016 09:00 Criminal 1 BRO-2nd FL, Conference to Review Status Rescheduled

i AM Brockton CR1(SC)

12/21/2016 01:45 Criminal 2 Conference to Review Status Held as Scheduled

i PM Brockton

102/22/2017 09:00 Criminal 1 Conference to Review Status Held as Scheduled

1AM Brockton

104/10/2017 09:00 Criminal 1 Hearing on Compliance Held as Scheduled

1AM Brockton

106/28/2017 09:00 Criminal 1 Trial Assignment Conference Held as Scheduled

i AM Brockton

07/06/2017 09:00 Criminal 1 Hearing for Appearance / Held as Scheduled

1AM Brockton Appointment of Counsel

108/01/2017 09:00 Criminal 1 Conference to Review Status Held as Scheduled

1AM Brockton

409/01/2017 09:00 Criminal 1 Trial Assignment Conference Held as Scheduled
AM Brockton

109/25/2017 09:00 Criminal 1 Trial Assignment Conference Moriarty, !l, Hon. Held as Scheduled

1AM Brockton Cornelius J

11/09/2017 09:00 Criminal 2 Motion Hearing Kelley, Hon. Angel Not Held

1AM Brockton

411/17/2017 09:00 Criminal 2 Motion Hearing Kelley, Hon. Ange! Rescheduled

1AM Brockton
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1 Date Session Location Type Event Judge ' Result
11/27/2017 09:00 Criminal 2 Motion Hearing Kelley, Hon. Angel Held as Scheduled
1AM Brockton
4 01/30/2018 09:00 Criminal 1 Motion Hearing Held as Scheduled
1AM Brockton
03/14/2018 09:00 Criminal 1 Hearing on Compliance Kelley, Hon. Angel Held as Scheduled
i AM Brockton
04/05/2018 09:00 Criminal 1 Hearing RE: Discovery Motion(s) Held as Scheduled
1AM Brockton
104/17/2018 09:00 Criminal 1 Conference to Review Status Not Held
P AM Brockton
1 05/02/2018 09:00 Criminal 1 Conference to Review Status Held as Scheduled
i AM Brockton
05/17/2018 09:00 Criminal 1 Motion Hearing Held as Scheduled
1AM Brockton
1 06/13/2018 09:00 Criminal 1 Motion Hearing Davis, Hon. Brian A Held as Scheduled
1AM Brockton
107/M3/2018 09:00 Criminal 1 Conference to Review Status Moriarty, I1, Hon. Not Held
1AM Brockton ) Cornelius J
108/13/2018 09:00 Criminal 1 Filing of Motions Moriarty, 1, Hon. Held as Scheduled
1AM Brockton Carnelius J
1 09/05/2018 09:00 Criminal 1 Conference to Review Status Moriarty, I, Hon. Held as Scheduled
i AM Brockton Cornetius J
109/24/2018 09:00 Criminal 1 Evidentiary Hearing to Dismiss Moriarty, ll, Hon. Held - Under
1AM Brockton Cornelius J advisement
10/29/2018 08:00 Criminal 1 Evidentiary Hearing to Dismiss Cosgrove, Hon. Not Held
i AM Brockton Robert C
111/30/2018 08:00 Criminal 1 Non-Evidentiary Hearing to Dismiss  Cosgrove, Hon. Not Held
1AM Brockton Robert C
101/17/2019 09:00 Criminal 1 BRO-2nd FL, Non-Evidentiary Hearing to Dismiss Held - Under
1AM Brockton CR1 (8C}) advisement
1 03/01/2019 09:00 Criminal 1 BRO-2nd FL, Trial Assignment Conference Kelley, Hon. Angei Held as Scheduled
i AM Brockton CR1 (SC)
06/21/2019 02:00 Criminal 4 PLY-3rd FL, CR 3 Final Pre-Trial Conference ‘Moriarty, Il, Hon. Rescheduled
i PM Plymouth (SC) Cornelius J
1 06/25/2019 02:00 Criminal 4 PLY-3rd FL, CR 3 Final Pre-Trial Conference Moriarty, I, Hon. Held as Scheduled
4 PM Plymouth (SC) Cornelius J
107/08/2019 02:00 Criminal 4 PLY-3rd FL, CR 3 Conference to Review Status Moriarty, Il, Hon. Held as Scheduled
1PM Plymouth (SC) Cornelius J
:‘ 07/15/2019 09:00 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, 1, Hon. Held as Scheduled
: AM Plymouth (8C) Cormnelius J
07/16/2019 09:00 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, I, Han. Held as Scheduled
i AM Plymouth (8C) Cornelius J
107M17/2019 09:00 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, 11, Hon. Held as Scheduled
1AM Plymouth (8C) Cornelius J
{ 07/18/2019 09:00 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, 1l, Hon. Held as Scheduled
1AM Plymouth (SC) Cornelius J
107/19/2019 09:00 Criminal 4 PLY-3rd FL, CR 3  Jury Trial Moriarty, II, Hon. Held as Scheduled
1AM Plymouth (SC) Cornelius J
108/01/2018 02:00 Criminal 4 PLY-3rd FL, CR 3 Evidentiary Hearing to Dismiss Moriarty, H, Hon. Held as Scheduled
1 PM Plymouth (SC) Cornelius J

09/04/2018 09:00 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, Il, Hon. Rescheduled
1 AM Plymouth (SC) Cornelius J
1 10/15/2019 09:00 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, I, Hon. Not Held
1AM Piymouth (SC) Cornelius J

01/10/2020 03:00 Criminal 4 Hearing for Sentence impasition Held as scheduled
1PM Ptymouth
1 11/04/2020 12:45 Criminal 4 Conference to Review Status Held as Scheduled
1 PM Plymouth
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1 Date Session Location Type Event Judge éesult
112/16/2020 10:00 Criminal 3 Conference to Review Status Canceled
1AM Plymouth
i 03/16/2022 02:00 Criminal 2 Trial Assignment Conference Held as Scheduled
1PM Brockton
04/14/2022 02:00 Criminal 2 Trial Assignment Conference Held as Scheduled
1 PM Brockton
05/13/2022 10:00 Criminal 2 Motion Hearing Held as Scheduled
AM Brockton
{ 06/09/2022 02:00 Criminal 2 Conference to Review Status Held as Scheduled
i PM Brockton
1 06/15/2022 10:00 Criminal 2 Bail Hearing Held as Scheduled
i AM Brockton
07/12/2022 12:00 Civil A Brockton Motion Hearing Held as Scheduled
1PM .
107/20/2022 10:00 Criminal 1 Motion Hearing Held as Scheduled
1AM Brockton
08/08/2022 02:00 Civil A Brockton Motion Hearing Rescheduled
B PM
08/16/2022 02:00 Civil A Brockton Motion Hearing Held as Scheduled
iPM
1 08/31/2022 02:00 Civil A Brockton Hearing for Appearance / Held as Scheduled
1 PM Appointment of Counsel
1 09/08/2022 09:00 Criminal 1 Conference to Review Status
! AM Brockton
1 09/08/2022 09:00 Civil A Brockton Conference {o Review Status Not Held
1AM
09/20/2022 09:00 Civil A Brockton Hearing for Appearance / Rescheduled
1AM Appointment of Counsel
09/26/2022 02:00 Criminal 1 Lobby Conference Held as Scheduled
i PM Brockton :
10/20/2022 02:00 Criminal 1 Conference to Review Status Held as Scheduled
1 PM Brockton
1 11/17/2022 02:00 Criminal 1 Motion Hearing Pasquale, Hon. Held - Under
i PM Brockton Gregg J advisement
112/14/2022 02:00 Criminal 1 Conference to Review Status Rescheduled
1PM Brockton
112/20/2022 02:00 Criminal 1 Conference to Review Status Rescheduled
i PM ] Brockton :
112/22/2022 02:00 Criminal 1 Conference to Review Status Held as Scheduled
1PM Brockton
12/29/2022 11:00 Criminal 1 Lobby Conference Held as Scheduled
1 AM Brockton
101/03/2023 02:00 Criminal 1 Conference to Review Status Held as Scheduled
1PM Brockton
1 01/26/2023 02:00 Criminal 1 Motion Hearing for Reconsideration Held as Scheduled
PM Brockton
4 02/02/2023 02:00 Criminal 1 Evidentiary Hearing to Dismiss Held as Scheduled
PM Brockton
103/02/2023 02:00 Criminal 1 Motion Hearing
i PM Brockton
Ticklers
1 Tickler Start Date Due Date Days Due Completed Date
! Under Advisement 11/12/2015 12/12/2015 30 11/19/2015
Under Advisement 02/09/2016 03/10/2016 30 02/09/2016
Under Advisement 11/01/2016 12/01/2016 30 11/07/2016
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Tickler Start Date Due Date Days Due Completed Date

5‘ Under Advisement 01/17/2019 02/16/2019 30 02/25/2019

1 Under Advisement 11/17/2022 12/17/2022 30

i Docket Information

iDocket  Docket Text Eile

i Date Ref
Nbr.

06/15/2022 Commonwealth 's Response to Discovery 309

06/24/2022 MEMORANDUM & ORDER: 310

of Decision on Defendant's motion to Reconsider Bail

The defendant's Motion for reduction in bail is DENIED without prejudice.

Judge: Sullivan, Hon. William F

06/24/2022 Defendant 's Supplemental, Memorandum of law in support of defendant's motion to dismiss indictments 311
; on RES Judicata/Dirrct Estoppel grounds. MASS. R. CRIM. P. 13 Subdivision (s){c)(2).

106/30/2022 Attorney appearance
i On this date Amanda M Chaves, Esq. added for Other interested party Department of Corrections

106/30/2022 Other s Motion to continue 313

Applies To: Department of Corrections (Other interested party)

1 07/05/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 07/12/2022 314
i 12:00 PM Motion Hearing. ***TRANSPORT DEFENDANT TO COURT FOR IN PERSON HEARING ***

1 07/05/2022 Other's Motion to continue 315

: Applies To: Department of Corrections (Other interested party)
07/05/2022 Defendant's Request to be heard on motions to dismiss on July 22, 2022 316

107/07/2022 General correspondence regarding Amanda Chaves notice of appearance for the Department of 317
: Correction '

107M12/2022 Event Result:: Motion Hearing scheduted on:
] 07/20/2022 10:00 AM

Has been: Held as Scheduled

Hon. William F Sullivan, Presiding

$07/12/2022 Event Result:: Motion Hearing scheduled on:
07/12/2022 12:00 PM

Has been: Held as Scheduled

Hon. William F Sullivan, Presiding

$07/12/2022 Commonwealth ‘s Motion to impound grand jury transcripts 318
| ALLOWED (Sullivan, J.)

107/12/2022 Commonweaith ‘s Memorandum in opposition to the defendant's motion to dismiss based upon double 319
jeopardy grounds

107/12/2022 Commonwealth 's Memorandum in opposition to the defendant's motion to dismiss based upon failure to 320
comply with court orders and rule 14

107/5/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 08/08/2022 321
: 02:00 PM Motion Hearing. be here by 1:00PM

Applies To: Hullum, Lance O (Defendant)

108/01/2022 Defendant 's Motion to continue motion hearing scheduled for August 8,2022 to August 16,2022 - 322
: ALLOWED

108/02/2022 Event Result:: Motion Hearing scheduled on:

] 08/08/2022 02:00 PM

Has been: Rescheduled For the following reason: Attorney on another trial
Hon. William F Sullivan, Presiding

08/05/2022 Pro Se Defendant 's Motion to dismiss indictment number seven (7) grounded on it did not allege an 323 lmage :
offense under the first clause or the third clause of M.G.L. CH. 265 Section 14.

08/08/2022 Pro Se Defendant 's Mation for appointment of effective assistance of pretrial counsel to file a appeal of 324
: high bail as defendant repeatedly requested to counsel due to record relied on Commonwealth is over ten
years old counsel has conflict of interest in fighting for my liberty as appointed to too many cases.
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% Docket Docket Text File:
: Date Ref
: Nbr.
08/08/2022 Pro Se Defendant ‘s Motion to dismiss indictment number seven (7) grounded on it did not allege on 325

offense under the first clause or the third clause of M.G.L. CH 265 Section 14.

08/08/2022 Pro Se Defendant 's Motion to dismiss indictments grounded on defendant successfully obtain reversai of 326
E his convictions on an independent ground retrial should be barred by common law double jeopardy,
M.G.L.. Ch. 263 Section 7 (1992) Under MASS. R. CRIM. P. 13 Subdivision(s) (¢)(2).

1 08/08/2022 Opposition to to the commonwealth's and D.0.C.’S assertion(s) on 7/12/2022 on compliance with 327
; previous court orders to conduct statistical data and res judicata due to April 10th, 2017 compliance

hearing where no finding of facts was conduct by the court, no constitutional a principles involved was

ever addressed... filed by Defendant

108/11/2022 Pro Se Defendant 's Notice of ineffective assistance of counsel and conflict of interest, remedy appoint 328
i effective counsel, judicial notice (Second)

108/15/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 08/16/2022 329
; 02:00 PM Motion Hearing. **PLEASE TRANSPORT THE DEFENDANT BY 1:00 P.M.**

108/15/2022 General correspondence regarding from Pro-se Defendant To exclude July 11,2022 ADA response 330
] motion in limine of 1988 Indictment(s) and conviction from being included in her response to double

jeopardy motion due to conviction is over ten years old and sentence has been completed making it
"irrelevant”, "prejudicial”

1 08/16/2022 Pro Se Defendant 's Mation 331
] to dismiss indictment(s) or/bar retrial grounded on common law double jeopardy and Massachusetts
declarations of rights articles #1,#12 where prosecution egregious misconduct violated defendant's
fundamental right to a fair trial by not conducting and produce statistical data analysis previously ordered,
preventing him from evaluating and developing his selective prosecution claim seeking a retrial twice put

in jeopardy of life or limb without due process of the law requiring acquittal/ discharge/dismissal with

prejudice

108/16/2022 Defendant 's Memorandum regarding sentencing or in the alternative a request for release on 332
; recognizance pending further hearing

108/16/2022 Event Result:; Motion Hearing scheduled on:

: 08/16/2022 02:00 PM

Has been: Held as Scheduled

The court heard pro-se defendant's motion for new counsel. After hearing, the court finds no shortcomings
of counsel and determined that defendant did receive effective assistance of counsel. The court aliows
defendant's motion for new counsel only because defendant requested new counsel, not due to any
shortcomings of counsel.

Hon. William F Sullivan, Presiding

108/16/2022 Attorney appearance
: On this date Ryan Matthews, Esq. dismissed/withdrawn as Appointed - Indigent Defendant for Defendant
Lance O Hullum

08/18/2022 Pro Se Defendant ‘s Motion to dismiss or in the alternative bar retrial where defendant still has not been 333
; afforded effective assistance of counsel at a critical stage, pre-trial, guaranteed by due process clause of
the fourteen amendment

108/29/2022 Pro Se Defendant 's Motion to exclude any incident report(s)/video(s)/ motion sensors monitoring devices 334
: form department of correction(s) against the defendant at pre-trial state where no D-report exist said

item(s) violate the confrontation clause rights due to,(DOC) staff not subjected to cross-examination

rendering material irrelevant, prejudicial and untrustworthy based on (DOC) history

1 08/30/2022 Habeas Corpus for defendant issued to Plymouth County House of Correction returnable for 08/31/2022 335
; 02:00 PM Hearing for Appearance / Appointment of Counsel. PLEASE TRANSPORT DEFENDANT TO
COURT

108/31/2022 Event Result:: Hearing for Appearance / Appointment of Counsel scheduled on:
i 08/31/2022 02:00 PM

Has been: Held as Scheduled

Hon. William F Sullivan, Presiding

108/31/2022 Attorney appearance 336
; On this date Jason E Tauches, Esq. added for Defendant Lance O Hullum

108/31/2022 Attorney appearance
On this date lan Stone, Esq. dismissedAwithdrawn as Appointed - Appellate Action for Defendant Lance O
Hullum

109/02/2022 Defendant 's Motion to advance and continue hearing 337

108/06/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 09/08/2022 338
] 09:00 AM Conference to Review Status. and appearance of counsel be here by 8:30am

09/08/2022 Defendant 's Supplement to motion to reconsider bail 338.1

: 09/08/2022 ORDER: and DECISION RE: BAIL: The defendant's bail will remain in the amount of $25,000.00 cash. If  338.2
the defendant post this amount, he is not to be released before he is fitted with a GPS bracelet and he is
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to be in home confinement at the home of his mother, no contact with the alleged victims in this case and
individual under the age of 18 copies sent Sept 13,2022

i Docket Docket Text

T,

Image
Avail.

.0
(1]
=

Z
=3
=

Judge: Sullivan, Hon. William F

109/08/2022 Case called before the Court, defendant was brought in. Motion to reduce bail has been taken under
advisement. Case continued until 9/26/22 at 2pm before Judge Sullivan. Bring in deft.
(Sullivan,J)(FTR)

109/08/2022 Event Resuit:: Hearing for Appearance / Appointment of Counsel scheduled on:

| 09/20/2022 09:00 AM

Has been: Rescheduled For the following reason: Other event activity needed
Hon. William F Sullivan, Presiding

109/08/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 09/26/2022 339
| 02:00 PM Lobby Conference. Transport To Courthouse

1 08/13/2022 Commonwealth's Memorandum in support of 340
1 sentencing for pretrial

100/15/2022 Attorney Byron J Knight, Esq.'s motion to withdraw as counsel of record for party 341
‘ for defendant; Filed and Allowed copies sent Sept 19,2022

Judge: Sullivan, Hon. William F
Applies To: Hullum, Lance O (Defendant)

1 09/15/2022 Attorney appearance
] On this date Byron J Knight, Esq. dismissed/withdrawn as Appainted - indigent Defendant for Defendant
Lance O Hullum

09/23/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 09/26/2022 342
; 02:00 PM Lobby Conference. PLEASE TRANSPORT DEFENDANT TO COURT

109/26/2022 Attorney appearance
| On this date Brian S Fahy, Esq. dismissed/withdrawn as Attorney far the Commonwealth for Prosecutor
Commonwealth

109/26/2022 Event Resuit:: Lobby Conference scheduled on:
: 09/26/2022 02:00 PM

Has been: Held as Scheduled

Comments: continued to October 20, 2022 for status of mations
Hon. William F Sullivan, Presiding

10/07/2022 Pro Se Defendant 's Mation to dismiss indictments grounded on nonmutual defensive res judicata under 343
M.G.L. Ch. 26 sec.7, and Mass.R.Crim.P.l# Subdivision(S)(C)(2)

: 10/14/2022 Notice to the Supreme Judicial Court of Interlocutory Appeal 344

Applies To: Tauches, Esq., Jason E (Attorney) on behalf of Huflum, Lance O (Defendant)

110/17/2022 Pro Se Defendant 's Mation to 345
] bar retrial grounded two previous acquittals on “"specific intent", 'sharp object”, "A person sixty years or

older”, essential elements of offenses renders insufficient evidence for commonwealth to prove it's case

under MGL. Ch 263 sec7 collateral estoppel, memorandum of law

10/19/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 10/20/2022 346
: 02:00 PM Conference to Review Status. Arrive for 8:30 a.m.

10/20/2022 Event Result:: Conference to Review Status scheduled on:
: 10/20/2022 02:00 PM
Has been: Held as Scheduled
Comments: Defendant present. After hearing, case continued by agreement to November 17, 2022 at
2:00 p.m. for motion hearing. (FTR)
Hon. Gregg J Pasquale, Presiding

110/31/2022 Notice of docket entry received from Supreme Judicial Court 347 Image §
: ORDER: Case transferred to the APPEALS COURT pursuant to June 3, 2020 "Standing Order Regarding
Transfer of Certain Single Justice Matters During the COVID-18 Pandemic.

111/16/2022 Habeas Carpus for defendant issued to Souza Baranowski Correctional Center returnable for 11/17/2022 348
Z 02:00 PM Motion Hearing. PLEASE TRANSPORT DEFENDANT TO COURT

11/17/2022 Case called for hearing defendant is present. Court hears arguments on Paper No.287/306.2 (motion to
: dismiss based on double jeopardy grounds), Paper no305 (motion to dismiss based on judicial grounds),
274(motion to dismiss indictments), and 245 (motion to re-trial) defendant to supplement briefing by
12/1/22 Matters are Taken Under Advisement. Motion for appellate counsel is allowed case continued to
December 14,2022 by agreement at 2:00PM for status conference FTR

112/01/2022 Defendant 's Motion to Issue Summon For Witness DR. Elizabeth M. Falcon Department Of Corrections 349
) #50 Maple Street Milford, MA 01757 For Evidentiary Hearing Set For December 14, 2022
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1 Docket
Date

Docket Text

12/01/2022

Notice of docket entry received from Appeals Court

ORDER: This matter came before this Court on the petition of the defendant/petitioner, pursuantto G. L.
c. 211, s. 3, which the Supreme Judicial Court referred to the Single Justice of the Appeals Coutt, in
accordance with the Supreme Judicial Court's June 3, 2020, "Order Regarding Transfer of Certain Single
Justice Matters During the COVID-19 Pandemic.” The defendant seeks review of the September 8, 2022,
order denying his motion for a reduction of bail, setting the bail to remain in the amount of $250,000. The
Commonwealth filed a response, including the defendant's CORI record.

The defendant currently faces several charges, including armed assault with intent to murder, assault and
battery by means of a dangerous weapon, and assauit and battery on a person over sixty years of age
(current charges). The current charges arise from his alleged attack, in 2013, on three inmates at the
Massachusetts Treatment Center in Bridgewater, where the defendant was serving a twenty-to-thirty-year
sentence on 1990 convictions stemming from rape of a child, armed robbery, and armed assault with
intent to rob (prior convictions). The defendant was previously tried and convicted of the current charges
in 2019, at a trial where he represented himself. However, on January 24, 2022, a panel of this Court
vacated the defendant's convictions, concluding that the defendant did not effectively waive his right to
counsel. Commonwealth v. Hullum, 100 Mass. App. Ct. 1121 (2022) (2022-P-1181; unpublished decision
pursuant to Rule 23.0).[1] The Commonwealth intends to retry the defendant on the current charges
stemming from his vacated convictions.

In March 2022, the defendant's bail was set at $250,000, with special conditions of release including
home confinement and the wearing of a GPS device. The defendant was unable to post bail and has
since filed numerous motions to reconsider bail, with the most recent being denied on September 8, 2022.

12

In reviewing the bail arder, | review only for an abuse of discretion or error of law. See Vasquez v.
Commonwealth, 481 Mass. 747, 751 (2018); Commesso v. Commonwealth, 363 Mass. 368, 374 (1975).
Having reviewed the judge's findings and the parties' submissions, | see no abuse of discretion or other
error of law in the judge's decision denying the defendant's motion for reduction of bail. The judge
appropriately considered the charged crimes and the nature of the defendant's convictions in light of the -
significant sentence that the defendant faces. Additionally, the defendant has previously been convicted of
the same charges that the defendant is now facing again, all of which carry a significant penalty thereby
increasing the defendant's flight risk. | also note that the current charges stem from an alleged incident
that occurred while the defendant was in custody. The defendant's conduct while in custody, including
disciplinary issues, was an appropriate consideration by the judge particularly in light of the defendant's
ability to abide by conditions of release. See generally Walsh v. Commonwealth, 485 Mass. 567, 588 n.
23 (2020) (discussing considerations of failing to obey court orders).

The record also reflects that the judge properly considered that the defendant could not afford a bail
amount over $2,500, but found that this amount was "not sufficient to assure the defendant's appearance
at future court proceedings."[3] The judge likewise stated that he "considered aiternative nonfinancial
conditions" and similarly concluded that they would not assure the defendant's appearance.

As such, | am satisfied that, in setting the defendant's bail, the judge fully considered the factors that are
required under Brangan v. Commonwealth, 477 Mass. 691, 709-710 (2017). See Walsh, 485 Mass. at
570-589. Contrast Boisvert v. Commonwealth, 487 Mass. 1027, 1028 (2021). Accordingly, the defendant's
request for relief is denied. So ordered. ’

§ 12/06/2022

Defendant 's Request For Leave To File Late Supplement

351

1 12/06/2022

Lance O Hullum's Memorandum
Supplemental Memorandum In Support Of Motions To Dismiss On Double Jeopardy Grounds

352

112122022

Pro Se Defendant ‘s Motion to Vacate and Dismiss Indictment (s) where (D.D.U) Disgorgement Sanction
Order Previousty Imposed go beyond compensation, are intended to punish, and label Defendant's wrong
doing as a consequence of violating public laws under Mass. R. CRIM. P. # Subdivision (a) Triggering
Common Law Jeopardy.

353

4 1212/2022

Pro Se Defendant 's Request for Leave To File Late Supplemental

354

11211212022

Pro Se Defendant 's Motion to dismiss Assault Charges Due To Fact Defendant Never indicted On Assauit
By Grand Jury Violation Of Massachusetts Declarations Of Rights Article #12, Under Mass. R.
CRIM.P#13 Subdivision (c) (2)

355

1211212022

Notice of docket entry received from Appeals Court
Notice of assembly of the record

356

11211272022

Appeal entered in Appeals Court on 12/12/2022 docket number 2022-P-1200

357

11211312022

Event Result:: Conference to Review Status scheduled on:

12/14/2022 02:00 PM
Has been: Rescheduled For the following reason: By Court prior to date
Hon. Gregg J Pasquale, Presiding

112/15/2022
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i Date Ref
: Nbr.

Has been: Rescheduled For the following reasan: Joint request of parties
Hon. Daniel J. O'Shea, Presiding

1 12/21/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 12/22/2022 358
: 02:00 PM Conference to Review Status. PLEASE TRANSPORT THE DEFENDANT TO COURT

i 12/22/2022 Event Result:: Conference to Review Status scheduled on:
] 12/22/2022 02:00 PM

Has been: Held as Scheduled. Note***Commonwealths opposition to evidentiary hearing due by 1/27/23
Hon. Gregg J Pasquale, Presiding

i 12/23/2022 Endorsement on Supplemental, Memorandum of law in support of Defendant's motion to dismiss
; indictments on Res Judicata/Direct Estoppel grounds, (#311.0): DENIED

1 12/23/2022 Endorsement on Motion to dismiss indictments grounded on res judicata bars relitigating this same

; controversy with alleged victims Richard Saunders, Raymond Dean, Raymond Girard due to retraxit of
civil action in federal court with criminal language of assault & battery, assauit & battery with a weapon
despite two different burden of proof standards, (#305.0): DENIED

after hearing

12/28/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 12/29/2022 358
; 11:00 AM Lobby Conference. PLEASE TRANSPORT DEFENDANT TO COURT

112/29/2022 Event Result:: Lobby Conference scheduled on:
§ 12/29/2022 11:00 AM

Has been: Held as Scheduled

Hon. Gregg J Pasquale, Presiding

12/28/2022 MEMORANDUM & ORDER: 3581

AND DECISION on defendant's motion to vacate and dismiss indictment: DDU Order triggering common
law double jeopardy (paper#353); For the foregoing reasons, it is hereby Ordered that the Clerk schedule
an evidentiary hearing on Defendant's Motion to Vacate and Dismiss: DDU Order triggering Common Law
Double Jeopardy (Paper#353) copies sent Jan 5,2023

Judge: Pasquale, Hon. Gregg J

112/30/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 01/03/2023 360
] 02:00 PM Conference to Review Status. PLEASE TRANSPORT DEFENDANT TO COURT

01/03/2023 Defendant brought into court Atty Tauches present ADA Mullin present via zoom case continued to
; January 26,2023 maotion to reconsider bring in deft Court will appear via zoom from Barnstable Superior
Pasquale,d FTR

01/05/2023 Endorsement on Motion Defendant's Motion to Dismiss For The Commonwealth Failure To Comply With
; Court Orders And Rule 14 Discovery Obligations, (#306.1): DENIED
After Hearing and Caonsideration The Motion is DENIED For The Reasons Stated In The Commonwealth's

: Opposition
01/11/2023 General correspondence regarding Access to recent docket entry sheets 361
01/17/2023 Defendant 's EX PARTE Motion for Rule 17 Indigent Summons; Affidavit in Support 362

01/18/2023 Endorsement on Motion for Rule 17 indigent summons, (#362.0): ALLOWED
i as to issuance of a summons copy sent Jan 19,2023

Judge: Pasquale, Hon. Gregg J

01/19/2023 Summons to appear issued to Dr Elizabeth Falcon to appear via zoom 161-8224-6325 no password 363
; before Judge Pasquale on February 2,2023 for motion to dismiss

01/24/2023 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 01/26/2023 364
] 02:00 PM Motion Hearing for Reconsideration. PLEASE TRANSPORT THE DEFENDANT TO COURT

101/25/2023 Pro Se Defendant 's Motion For Statistical Data Expert Assistance Under M.G.L. Ch. 261 Section 27C, 365
i M.G.L. Ch. 267 Section 27A For Indigent Defendant.

101/25/2023 Pro Se Defendant 's Motion To Suppress Testimony 366

101/25/2023 Pro Se Defendant 's Motion To Suppress Witness Testimony Entered Into Evidence Obtained In Violation 367
i Of Right To Counsel.

101/25/2023 Pro Se Defendant 's Motion To Suppress Statements Of Defendant Obtained In Viofation Of His Right To 368
; Counsel.

101/25/2023 Pro Se Defendant 's Motion To Suppress Introduction Of All The Evidence Introduced At The First Trial 369
1 Grounded On The Fruit Of The Poisonous Tree Doctrine Under Mass.R.Crim.P.Subdivision(S) (C) (1) (2)
(d).

01/25/2023 Pro Se Defendant ‘s Memarandum Of Law In Support Of Motion To Suppress Under Mass.R.Crim.P#13 370
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1 Docket Docket Text
{ Date

Subdivision (c)(1)(2)(d)
4 01/25/2023 Affidavit of Lance Hullum

01/26/2023 General correspondence regarding Hearing on Compliance Before (Yessayan, J) 04/10/2017 372 Image f

01/26/2023 Commonwealth 's Response To Defendant's July 15, 2014 Discovery Motion dated 03/10/2015 373

101/26/2023 Matter to remain scheduled for 02/02/2023 at 2:00 p.m. for Evidentiary Hearing to Dismiss.
i (Hallal, J) (FTR) .

02/01/2023 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 02/02/2023 374
02:00 PM Evidentiary Hearing to Dismiss. PLEASE TRANSPORT DEFENDANT TO COURT

02/02/2023 MEMORANDUM & ORDER: 375

It is hereby ORDERED that Defendant's Mation to Vacate and Dismiss Indictment's Grounded on

Common Law Double Jeopardy Where indictment's Were Worded Identically to Those Which Formed the

Basis of Acquittals in First Trial (Paper #274) be DENIED. It is further ORDERED that Defendant's Motion

to Dismiss Assault Charges Due to Fact Defendant Never Indicted on Assauit by Grand Jury (Paper #355)
. be DENIED.

Judge: Pasquale, Hon. Gregg J

102/02/2023 Event Result:: Evidentiary Hearing to Dismiss scheduled on:
1 02/02/2023 02:00 PM

Has been: Held as Scheduled

Hon. Gregg J Pasquale, Presiding

102/02/2023 Defendant 's Supplemental Mation to suppress is filed. Paper #376. 376

Image §

i

02/10/2023 General correspondence regarding Letter ) 377 Image | \
102/10/2023 Pro Se Defendant 's Supplemental Motion/Memorandum Of Law In Support Of Mation To Suppress 378 Image f
02/13/2023 Pro Se Defendant 's Supplementai Motion/ Memorandum Of Law In Support Of Motion To Suppress 379 Image

IShowing 501 to 599 of 599

k<<12>>>

Case Disposition

| Disposed by Jury Verdict 10/15/2019

4
Dispasition Date Case Judge E
i
it
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COMMONWEALTH OF MASSACHUSETTS

PLYMOUTH, SS. . SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT
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COMMONWEALTH OF MASSACHUSETTS DOCKET #1483CR00387
v.

LANCE HULLUM

¥ % % % * Kk * k * *x * *x * *x * %

Trial before

THE HONORABLE C.J. MORIARTY

APPEARANCES

For the Commonwealth:

Plymouth County District Attorney's Office
166 Main St.

Brockton, MA 02301

By: Brian Fahy

For the Defense:
Lance Hullum, pro se

Stand-by Counsel:
Ryan Matthews

One Park Place
Plymouth, MA 02360

Plymouth, Massachusetts
July 18, 2019

Christie L. Aarons
Approved Court Transcriber
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THE COURT: All right.

COURT CFFiCER: You may be seated.

THE COURT: All right. TI have here a
motion for requiréd finding of not guilty
pursuant to Mass Rules of Criminal
Procedure 25. I assume this is with respect to
all counts of the indictment, correct,

Mr. Hullum?

MR. HULLUM: Yes, Your Honor. If you want
me to amend it and get more specific, I will.

THE COURT: Well, okay. I will hear you.
Let me ask you this, how much time do you need?

MR. HULLUM: Right now?

THE COURT: Yeah.

MR. HULLUM: I need a few minutes to get
my stuff out. My --

THE COURT: Obtain your materials and then
I'll hear you, all right?

MR. HULLUM: Yep.

THE COURT: All right, sir.

MR, HULLUM: Yes. The reason why I'm
asking for a direct verdict, Your Honor, is
because the Commonwealth can't prove specific
intent that I allegedly attempted to kill these

inmates or maim them. The injuries don't rise
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to the level based on the statute of mayhem and
maim. There is no specific intent. The
alleged altercation stopped on its own based on
their own reports. No threats of I wanted to
kill these inmates was ever made,

What else? Officers did not allegedly
intervene in the situation where it stopped on
its own. I think those are key factors when
you determine whether or not someone is trying
to allegedly kill someone or not. And the fact
that the injuries don't rise to the level of
the statute.

THE COURT: All right.

MR. HULLUM: All right.

THE COURT: Well, we're going to have a
discussion.. I'm going to start with count one.
Count one alleges assault and battery on an
elderly person or a person with a disability,
in violation of Chapter 265, Section 13, K, A
and a half. ©Now, in the body of the indictment

it says that the defendant, Mr. Hullum, on or

about December 30th, 2013, at Bridgewater, did

assault and beat Raymond A. Dean, an elder or a
person with a disability, and by such assault

and battery did cause bodily injury to said
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Raymond A. Dean. Well, I assume that the
Commonwealth is proceeding only on the elder
portion?

MR, FAHY: That's correct, Your Honor.
There has been no evidence that's been
introduced for disabilify on either Mr. Dean or
Mr. Girard. It was both the over 60 factor,
elderly.

THE COURT: Right. Now, what is
problematic to me here is that as I look at the
section of the indictment, and that is asv
follows: 265, Section 13, K, A and a half
says, whoever commits an assault and battery
upon an elder or a person with a disability
shall be punished by imprisonment, all right,
in the state prison. That's the -- the
technicél ~— that's the statute. However, the
indictment réads that Mr. Hullum did assault
and beat Raymond A. Dean, an elder or person
with a disability, and by such assault and
battery did cause bodily injury to said
Raymond A. Dean.

The difference is ~- and you cite
265, Section 13, K, A and a half. 13, X, A and

a half says nothing about a bodily injury. It
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just simply says that it punishes a person who
commits an assault and battery upon an elder.
Now, it's section 13, B says, whoever commits
an assault and battery upon an elder or person
with a disability and by such assault.and
battery causes bodily injury shall be punished.

‘The Commonwealth has cited the incorrect
statute and it conflicts with the language in
the body of the indictment. Now, bodily injury
includes substantial impairment of the physical
condition including but not limited to any
burn, fracture of any bone, subdural hematoma,
injury to any internal organ or to any injury
which results -- which occurs as a result of
repeated harm to anyvbodily function or organ
including human skin.

The statute under which this indictment is

brought does not line up with the language in

the indictment.

MR. FAHY: Your Honor, I think that if the
language in the indictment with respect to did
cause bodily injury, clearly it's cited that
it's 13, K, A one half, which is a three-year
maximum in the state prison. The B would be

the five-year state priscon term. It looks 1like
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there was a clerical error with bodily
injury --

THE COURT: Well --

MR. FAHY: Because I don't think that the
facts suggest that that there was a bodily
iﬁjury because it has to be has to be repeat
injury to including --

THE COURT: Well, 13, K, A and a half says
nothing about a bodily injury.

MR. FAHY: ©No, and that's I think -- I

think the intent of the indictment here goes

towards that. I think it was é clerical error
to contain that additional languagé. I
think -- I'm not suggesting this is a 13, K, B.

I would suggest this is a 13, K, A and a half.

THE COURT: All right.

MR. FAHY: And that's how I've always
looked at this. .I did, personally. I will
admit although I did not indict this case, I
did -- while I was looking over the
indictments, I did not pick up on the
additional language, but that has never
deterred my view of this as being 13, K, A and
a half,

THE COURT: Okay. Well, to the extent

112




-

R—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

113

+that the indictment alleges a bodily injury,

I'm going to find that the motion for required
fining is allowed as to so much of that
indictment that alleges did cause bodily
injury, all right. Otherwise, though, there is
sufficient evidence to find that Mr. Hullum did
assault and beét Mr. Dean, who was under the
law an elder. An elder is somebody who is 60
years of age or older, and there has been
uncontroverted testimony about his age.

All right. So that's what I'm going to do
with count one.

Counsel three alleges armed assault with

intent to murder. ©Now, this is Mr. Girard
we're talking about. There has to be proven a
specific intent to murder. What do you say

about that?

MR. FAHY: Ybur Honor, as I said in my
opening, which is obviously not evidence, but
it's really the same argument, is that this
defendant -- and I think the evidence shows had
a very -—- had a specific intent to mind -- in
mind at the time that he began this path of
destruction in this case. It was based off of

his agitation on two different fronts with
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Raymond Dean with the account -- both revolved
around the agcountability system, Raymond Dean,
with his separate issues, and the two‘other
individuals in their counseling, Mr. Saunders
and Mr. Girard.

Mr., -- the argument here —-- and the hand
was already tipped by Mr. Hullum, but guite
frankly, I -- you can clearly see that argument
being made from day one in this case is 1if he
intended £o kill him, why didn't he finish the
job? There'was nothing stopping him from
finishing the job. And what I say to that is
there is a limited time frame that he can exact
the force and the revenge for what he was

intending to put on -- extract on these

individuals. He only had limited time.

This isn't a person roaming freely. He 1is
inside of caged'walls, Your Honor. He has a
limited scope. He has a limited ability. BHe
has limited access. He comes up to the second
floof.' You see him biding his time. He's

walking up and down the hall. He's going into
a room. He's going into a bathroom. He walks
up and down the hall. This is all

premeditated. And then he strikes, and when he
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strikes, he strikes fast.

And the first two assaults are very quick
in nature. Mr. Girard goes down first.
Mr, Girard, an older individual, cut in the --
in the jaw neck -- cheek area and there is
another scratch on his neck. We heard evidence
that the second hit} Mr. Girard deflected it,
he thinks, by putting his arm up, and you have
that scratch here.

My position on that is common sense. And
Mr. Hullum keeps going to the medical records
and superficial this and superficial that.
It's not about what happened, it's about his
intent. When you take a bladed object and cut
an elderly person -— I'm not saying elderly --
he was over 60 but under the statute an elderly
person, in the facial area specifically near
the neck, why are you cutting someone in the
neck? You can cut that person anywhere on the
body, you're cutting them in the neck. Common
sense would suggest, you don't have to be a
doctor or a neurosurgeon to figure this out.
You cut somecne in the neck, that is pretty.
grievous injury and that could result in death.

It all goes to the intent. And devoid
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from Mr. Hullum's motion for required finding
of not guilty is any mention of the Lattimore
case. In the light most favorable to the
Commonwealth -- to the Commonwealth, that is
the standard of law. And in the light most
favorable to the Commonwealth, you take a
bladed instrument, which we have circumstantial
evidence showing that that has --

THE COURT: 1In the light most favorable to
the Commonwealth can any rationale trier of
fact, all right, find that he had the specific
intent --

MR. FAHY: Yes.

THE COURT: -- based on the evidence in
the light most faﬁorable to the Commonwealth to
kill Mr. Girard?

MR. FAHY: And when you take a knife or
bladed object to someone's neck, I think that
in the light most favorable to the
Commonwealth, under the facts in this case and
the condensed period of time and the small
window he had to inflict this,iyes. He does
two quick blows, he's out of there, he's on to
the next one, he's on to Mr. Saunders. And

then we're going into a different indictment
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here but I think it's important. He goes right
over to Mr. Saunders, right down the hall. He
blinds him, he blinds both of them. He blinds

both of them with shampoo temporarily. He cuts

.Mr. Girard from --

THE COURT: Well, that's your version?

MR. FAHY: Oh, I'm sorry. Mr. Girard I
think he missed. Mr. Saunders was temporarily
blinded. That was the testimony. He tried to

blind Mr. Girard. Mr. Girard was folding

laundry. He was defenseless. He was
clearly -- we see him in court. We compare him
to the size of the defendant who was —-- has

testified he hasn't aged very much over the
last few years, he's still a big guy. He's
going after a person well advanced of his age,
defenseless in his room, armed with
presumptively a knife or a bladed.object.

He had the intent under Lattimore and it
should stand and go to the jury Qith the intent
to murder. Also, I would suggest that -- also
goes hand in hand with the intent to maim. You
don't slash someone in the face with a —-

THE COURT: We're going to get to this

maim indictment in a minute.

117




S
[ el

10
11
12
13
14
15
16
17
18
i)
20
21
22
23
24

25

St

MR. FAHY: 0h, I'm sorry. And if I can
just maké the same argument for Mr. Saunders.
He blinds Mr. Saunders with the soap, with
shampoo. He grabs him by the hair.

Mr. Saunders is bent over, and you look at
those cuts. Again, you don't have to be a
doctor or a surgeon to appreciate the force and
the depth of those cuts. And if you cut
someone across the body, wherever it is, that
number of times that deep, there is a chance
that person is going to die. And, again, it
goes towards the intent. Not what actually
happened and not the fact that they were
released from the hospital in whatever time
they were or any other argument that Mr. Hullum
had thrown out there.

In the light most favorable to the
Commonwealth, you inflict those injuries, there
is a real possibility of death. And that is
where under the Lattimore standard this case
should without question go to the jury. Now,
they might find differently beyond a reasonable
dougt, and that's their prerogative, and they
can do so with the facts they have. But for

this state right now, this where we are, we
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need to -— I would suggest that that should
pass through,

THE COURT: All right. Thank you.

The standard at this stage of the
proceedings is very prosecutorial friendly.
It has to be taken in the =-- the evidence must
be construed in the light most favorable to the
Commonwealth and whether any rationale —-- any
rationale trier of fact could find the elements
of the offense have been proven. I think there
is enough here, barely, but there is enough to
survive the motion for required finding with
respect to the armed assault with intent to
kill Mr, Girard.

MR. FAHY: Murder., Kill is a different
statute.

THE COURT: Pardon me?

MR. FAHY: Armed assault with intent to
murder.

THE COURT: Armed assault with intent to
murder.

MR. FAHY: You said -- you used the term
kill, which is a different statute. I'm sorry.
It's a lesser included.

THE COURT: Well, if you read the
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instructions you will see that they -- you can
talk about the intent to kill.

MR. FAHY: I understand that, Your Honor,
that's why --

THE COURT: That's what I'm talking about.

MR. FAHY: I just wanted to make the
record clear.

THE COURT: There is enough on count five
for assault and battery by means of a dangerous
weapon on a victim 60 years of age or older,
despite the fact that no weapon was found. It
doesn't have to be found. So that motion is
denied on that count.

Now let's go to indictment number seven,
which is assault with intent Eo murder or maim.
Indictment reads, did assault Raymond Girard
with intent to murder him or with intent to
maim or disfigure his person in any way
described in Mass General Laws, Chapter 265,
Section 14. I suppose by the language of this
indictment it's an all encompassing attempt to
include both versions of liability under the
mayhem statute. There‘was no bill of
particulars -- motion for bill of particulars

filed in this case, I don't believe, was there?
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E COMMONWEALTH OF MASSACHUSETTS
PLYMOUTH, SS. SUPERIOR COURT DEPARTMENT
: INDICTMENT NO. ;lG\Ll még-{ 00'
? COMMONWEALTH L
{k VS.
i LANCE HULLUM .
i - INDICTMENT
ASSAULT AND BATTERY UPON AN ELDERLY OR PERSON
i WITH-A DISABILITY : ' (
GENE&AL LAWS CHAPTER 265, SECTION 13K(a 1/2)
' {COUNT A)
, At uhe SUPE%IOR COURT begun and. holden at BROCKTON, within and
£6r the COUNTY of:?LYMOUTH, on . JUNE 6, 2014 ,
THE JURORS_zor the Commonwéélth of Massachusetts on their ocath ‘t:>\§:

present. that:,

' of BRIDGEWATER in
2013, at BRIDGEWA?
RAYMOND A. DEAN,

i
assault and battegy did cause bodily injury to said RAYMONC A. DEAN.

#:he COUNTY of PLYMOQUTH
iR in the COUNTY of PLYMOUTH,

@h elder or person with a disability

G e S S R

e T H e T UL e o T G e e M

' LANCE HULLUM
,-on or -about DECEMBER 30,

‘did assault and beat
, and by such

' SEE COUNT B

\ App3




COUNT B

HABITUAL OFFENDER
GENERAL LAWS CHAPTER 278, SECTION 25

And the jurors, aforesaid, for the Commonwealth of
Massachusetts. on their Oath, aforesaid, do further present,

That:-
LANCE HULLUM

of BRIDGEWATER in the COUNTY of PLYMOUTH has twice been convicted and
sentenced and committed to prison in the Commonwealth for terms of not
less than three years each to wit: ' '

(1) PLYMOUTH SUPERIOR COURT; INDICTMENT NO. 85636; OFFENSE:
Y ‘FFENSE DATE: 12/17/87;
convicrion DATE: 11/27/90

(2) NORFOLK SUPERIOCR COURT; ' INDICTMENT NO. 98089; OFFENSE:
ABDW; CONVICTION DATE: 4/5/99

and has been subsequently convicted of a felony as set forth in
Count A of this indictment and is, therefore, an,hébitual'criminal

under the provisions of General Laws, Chapter 279, Section -25.

A TRUE BILL

Foreman of the Grand Jury Assistant Dis€rict Attorney

RETURN

PLYMOUTH,SS. On this ‘ﬂ’(\ day of , 2014, this
indictment was returned and presented said Superior Court by the

Grand Jury, and ordered to be filed a filed.

o QM/{

A sistént Clerk

AppA
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COMMONWEALTH OF MASSACHUSETTS

PLYMOUTH, SS. |/ SUPERIOR COURT DEPARTMENT
- - INDICTMENT NO. 2&1Y ~CORFT - 0O
| COMMONWEALTH

VS,

- LANCE - HULLUM .

INDICTMENT

{fARMED ASSAULT WITH INTENT TO MURDER

‘ (VICTIM 60 YEARS OR OLDER)
GENERAL LAWS CHAPTER 265, SECTION .18(a)
i : . (Count B) ‘

3
53

At the SUPERIOR COURT, begun and holden at BROCKTON, within and
for the COUNTY of PLYMOUTH on JUNE 6,. 2014 MOy g
THE‘JURORS;for the Commonwealth of Massachusetts on their oath
present that: = if. G : '

i jLANcE HULLUM

of BRIDGEWATER'ingfhé COUNTY of PLYMOUTH, on or ‘about DECEMBER 30,
2013, at BRIDGEWA%ER in' the COUNTY of PLYMOUTH, being armed with a
dangerous weapon,%to wit: SHARP OBJECT, did assault

RAYMOND A. GIRARD}

a person sixty years or older, with intent to
murder him. o -

GRS R RS

~SEE COUNT B

SRR AT T B

App.5
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COUNT B

HABITUAL OFFENDER
GENERAL LAWS CHAPTER 279, SECTION 25

and the jurors, aforesaid, for-the Commonwealth of
Massachusetts, on their Cath, aforesaid, do further present,

That: :
LANCE HULLUM

of BRIDGEWATER in the COUNTY of PLYMOUTH has twice been convicted and
sentenced and committed to prison‘inithe Commonwealth for terms of not

less than three years each to wit:

(1) PLYMOUTH SUPERIOR COURT: INDICTMENT NO. 85636; OFFENSE:
- JEFENSE DATE: 12/17/87;
CONVICTION DATE'"’11/27/90

(2) NORFOLK SUPERIOR COURT; INDICTMENT NO. 98089; .OFFENSE:
' ABDW; CONVICTION DATE: 4/5/9?

and has been subsequently convicted of a felony as set forth in
Count A of this indictment-and is, therefore, an habitual criminal

under the provisions of General Laws, Chapter 279, Section 25.
- i A TRUE BILL

e Bt Y

orem=m of tié Grand Jury . Assistant Distfict Attorney

PLYMOUTH, SS. On this é¢€day of , 2014, this
indictment was returned and presented/to said Superior Court by the
Grand Jury, and ordered to be filed dnd filed.

T fedteed

5 f‘*dht Clerk

2-2

App.6



i/l COMMONWEALTH OF MASSACHUSETTS

PLYMOUTH, SS. i ' SUPERIOR COURT DEPARTMENT
: | INDICTMENT NO. Q& O35 - 005
i  COMMONWEALTH
, L
: VS.
LANCE HULLUM
: ‘INDTCTMENT
ASSAULT;AND BATTERY BY MEANS OF A DANGEROUS WEAPON
] (VICTIM 60 YEARS OR OLDER)
GEIERAL LAWS CHAPTER 265, SECTION 15A(a)
- (COUNT A)-

ﬁ
A;_the SUPIRIOR COURT, begun and holden at’ BROCKTON, within and
for the COUNTY'ongLYMOUTH, on. . JUNE 6, 2014 o
THE JURORSJKor the Commonwealth of Massachusetts .on their oath

present'that: , ) .
B " LANCE HULLUM

of BRIDGEWATER inithe COUNTY .of PLYMOUTH, on or about DECEMBER 30,.
2013, at BRIDGEWA@ER in the COUNTY. of PﬁYMQUTHL did'assault'and beat
RAYMOND A. GIRARDfa person sixty yeapé.or §lde£, by means of a
dangérous weapon,lito wit: SHARP OBJECT. | -

"-SEE COUNT B

TN S LA T ,'.‘..,

i ) App.7
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COUNT B

. HABITUAL OFFENDER
GENERAL LAWS CHAPTER. 279, SECTION 25

And the jufors, aforesaid, for the Commonwealth of
Massachusetts, on their Oath, aforesaid[ do further present,

That :
LANCE- HULLUM

of BRIDGEWATER in.the COUNTY of PLYMOUTH. has twice been convicted and
sentenced and committed to prison in the Commonwealth for terms of not

less than three years each to wit:

(1) PLYMOUTH SUPERIOR COURT; INDICTMENT NO. 85636; OFFENSE:’
o= JFFENSE DATE: 12/17/87;
CONVICTION DATE: 11/27/90 ‘ aE

(2) NORFOLK SUPERIOR COURT; INDICTMENT NO. 98089;‘OFFENSE:‘
ABDW; CONVICTION DATE: 4/5/99 '

and has been éubsequently convicted of a felony as set forth in
Count A of this indictment and is,'thérefore,'an:habitual criminal

under the provisions of General Laws, Chapter 279, Section 25.
A TRUE BILL

e Bk O

Foreman of the Grand Jury Assistant Distdflict Attorney

RETURN
PLYMOUTH,SS. On this %‘5{ day of ", 2014, this

indictment was returned and presente o said Superior Court by the
Grand Jury, and ordered to be filed d filed.

ATTEST: : ;:
' Asishs Clerk
3-2

App.8



PLYMOUTH, SS.

COMMONWEAI TH OF MASSACHUSETTS

.'SUPERIOR COURT DEPARTMENT
INDICTMENT NO. QGH~ Coa%'-l .00‘7

COMMONWEALTH
VS.

LANCE HULLUM

3

.e-.;:;g..

: S
s

INDICTMENT

gSAULT WITH INTENT TO MURDER ‘OR MAIM

ENERAL LAWS CHAPTER 265, SECTION 15
(COUNT A)

t
‘E
iE
£y

‘At the SUPER
for the COUNTY of"
THE JURORS

present that:

of BRIDGEWATER in .
2013, at BRIDGEWAT
RAYMOND A. GIRARDl
disfigure his pers
14, ‘

i
WLYMOUTH,
gor the Commonwealth of Massachusetts on thelr oath

he COUNTY of PLYMOUTH,
[°R in the COUNTY of PLYMOUTH,

.llth intent to murder him or with intent to maim or

SIOR COURT, begun ‘and. ‘holden.at BROCKTON w1th1n and

on JUNE 6, 2014 G

'LANGE HULLUM

on or about DECENBER 30

dld assault

?n in any way described in MGL Chapter 265, Section

'SEE COUNT B

App.9
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"Grand Jury, and ordered to be filed

SA0I4-0028T-00F

- @

HABITUAL OFFENDER
GENERAL LAWS CHAPTER 279, SECTION 25

2And the jurors, aforesaid, for the Commonwealth of
Massachusetts, on their Oath, aforesaid, do further present,

That:
LANCE HULLUM

of BRIDGEWATER in the COUNTY of'PLYMOUTﬂ has twice been convicted and
sentenced and committed to prison in the Commonwealth for terms of not

less than three Years each to wit:

(1) PLYMOUTH SUPERIOR COURT; INDICTMENT. NO. 85636; OFFENSE:
RAPE OF CHILD. - FORCE; OFFENSE DATE: 12/17/87;
CONVICTION DATE: 11/27/90

(2) NORFOLK SUPERIOR COURT; INDICTMENT NO. 98089; OFFENSE:
ABDW; CONVICTION DATE: 4/5/99

and has been subsequently conv1cted of a relony as set forth in
Count A of thlS 1ndlctment and is, therefore, an habltual crlmlnal

under the prov151ons of General Laws, Chapter 279, Section 25.
A TRUE BILL

pWMpﬁ ' @W\J——-\Q(QW

Foreman of the Grand Jury Assistant Diftrict Attorney

RETUR

PLYMOUTH, SS. On this ﬂ4{ day of
indictment was refurned and presented

, 2014, this
to said Superior Court by the
nd filed.

@MWM/{

aﬁ* Clerk

ATTEST:

App.10



CONHAONV&MUJTIOFL&ASSACHUSETTS

PLYMOUTH, SS. SUPERIOR COURT DEPARTMENT
INDICTMENT NO. S38iY-0Q0%]- 609
i COMMONWEAT,TH
i VS, : )
é ' LANCE HULLUM
. INDICTMENT
{ARMED ASSAULT .WITH -INTENT TO MURDER
GwVERAL LAWS CHAPTER 265, SECTION 18(b)
o (COUNT Ay = -
At‘the.sUpERIQR COURT, begun and holden at BROCKTON, within and
for the COUNTY of [PLYMOUTH, on JUNE 6, 2014 .
THE JURORS

present that

of BRIDGEWATER. in
2013, at BRIDGEWAI

dangerous weapon,

-&o wit:
RICHARD T. SAUNDEER

Mor the Commonwealth of Massachusetts on their oath

LANCE HULLUM

he COUNTY of PLYMOUTH on or about DECEMBER 30,

vaR in, the COUNTY of PLYMOUTH belng armed with a

SHARP OBJECT, dld assault

+ with intent to mirder him.

SEE COUNT B

App.11




‘COUNT B

° HABITUAL OFFENDER
GENERAL LAWS CHAPTER 279, SECTION 25

And the jurors, aforesaid, for the Commonwealth of
Massachusetts, on their Oath, afo:esaid, do further present,
That: ‘

. LANCE HULLUM

of BRIDGEWATER in the COUNTY of PLYMOUTH has twice been convicted and
sentenced and committed to prison in the Commonwealth for terms of not

less than three years each to wit:

(1y PLYMOUTH SUPERIOR COURT; INDICTMENT NO. 85636; OFFENSE:
‘ - OFFENSE DATE: 12/17/87;
CONVICTION DATE: 11/27/90 : :

(2) NORFOLK SUPERIOR COURT; INDICTMENT NO. 98089; OFFENSE:
ABDW; CONVICTION DATE: 4/5/99 -

and has been subsequently convicted of a felony as set forth in
Count A of this indictment and is, therefore, an habitual criminal

under the provisions of General Laws, Chapter 279, Sectioh 25.
A TRUE BILL.

CK\FU ol B W

Foremanr of ﬁE”Grand Jury Assistant Di{irict Attorney

RETU

PLYMOUTH,SS.  On this "@4£ day of
indictment was returned and presente
Grand Jury, and ordered to be filed

ATTEST:
f/sh\tj(nt Clerk
5-2

, 2014, this
S said Superior Court by the

App.12
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COMMONWEALTH OF MASSACHUSETTS

PLYMOUTH, SS. ' SUPERIOR COURT DEPARTMENT
INDICTMENT NO. o055 1-0 W
: COMMONWEALTH
i LANCE HULLUM
i
. i INDICTMENT
ASSAULT AND BATTERY BY MEANS OF A DANGEROUS WEAPON
i GEHERAL LAWS CHAPTER 265, SECTION 15A(b) . ‘
; (COUNT A)
At thejSUPERIOR COURT, begun’ and holden -at BROCKTON, within and
for the COUNTY of |SLYMOUTH, on JUNE 6, 2014 . ,
THE JURORS:.or the Commonwealth or Massachusetts on their oath

present that:

of BRI DGEWATER :Ln

2013, at BR;DGEWA’
RICHARD T. SAUNDEI
OBJECT. :
6-1

‘LANCE HULLUM‘

the COUNTY of PLYMOUTH, on or about DECEMBER 30,
JR in, the COUNTY of PLYMOUTH, did assauAlvt and beat -

SHARP

[

by means of a dangerous weapon; to wit:

' 'SEE COUNT B

App.13
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COUNT B

HABITUAL OFFENDER
GENERAL LAWS CHAPTER 279, SECTION 25

‘And the jurors, aforesaid, for the Commonwealth of
Massachusetts, on their Oath, aforesaid, do further present,

That: S
LANCE HULLUM

of BRIDGEWATER in the COUNTY of PLYMOUTH has tw1ce been convicted and

senternced and committed to prison in’ the Commonwealth for terms of not

less than three years each to wit:

(1) PLYMOUTH SUPERIOR COURT; INDLCTMENT NO. 85636; OFFENSE:
N )FFENSE DATE: 12/17/87,

CONVICTION DATE °11/27/90

(2) NORFOLK SUPERIOR COURT; INDICTMENT NO. 98089, OFFENSE
ABDW; CONVICTION DATE: 4/5/99

and has been subsequently convicted of a felony as set forth in
count A of this indictment and is, therefore, "an habitual criminal

under the prov1slons oF General Laws, Chapter 279, Section 25.

A TRUE BILL

Foreﬁin—of’the Grand Jury Assistant Didfrict Attorney

PLYMOUTH,SS.  On this ﬁafhi day of , 2014, this
indictment was returned and presenteg/to said Superior Court by the

Grand Jury, and ordered to be filed /Znd filed.

ATTEST: @@qﬂ/é MM

7L1 tang’Clerk

App.14



PLYMOUTH, SS.

: CONHAONVH&UJH{OFL&ASSACHUSETTS

* SUPERIOR COURT DEPARTMENT
COMMONWEALTH
vs.

LANCE HULLUM

-

I . INDICTMENT
LSAULT WITH INTENT TO MURDER OR MAIM
JINERAL LAWS. CHAPTER 265,

SECTION 15
(COUNT A)

iAt”thegSUPE&IOR COURT, begun and holden at.BROCKTON, within and

for the COUNTY of
THE JURORS
present that

of BRIDGEWATER 1n_'

2013,
RAYMOND A. GIRARD

disfigure his pers

14.

ﬂ’LYMOUTH,

at BRIDGEWA%E

on JUNE 6, 2014 - PR
or the Commonwealth of Massachusetts on their oath

‘ B

jg 'LANCE o

he COUNTY of PLYMOUTH, on or about DECEMBER 30,
IR ln the COUNTY of PLYMOUTH ‘did assault =

3V1th intent to murder him or w1th intent to maim or

pn in any way described in MGL Chapter 265, Section

'SEE COUNT B -

INDICTMENT NO. q|yi- (132;.%’1 -CAD

App.15
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COUNT B

- HABITUAL OFFENDER
GENERAL LAWS CHAPTER 279, SECTION 25

And the jurors, aforesaid, for the Commonwealth of
Massachusetts, on their Oath, aforesaid, do further present,

That:
LANCE HULLUM

of BRIDGEWATER in the COUNTY of PLVMOUTH has twice been convicted and
sentenced and committed to prison in the Commonwealth for terms of not

less than three years each to wit:

(1) PLYMOUTH SUPERIOR COURT; INDICTMENT NO. 85636; OFFENSE:
1 - OFFENSE DATE: 12/17/87;
CONVICTION DATE: LL/27/90

(2) NORFOLK SUPERIOR COURT; INDICTMENT NO 98089; OFFENSE
ABDW; CONVICTION DATE: 4/5/99

and has been subsequently conv1cted of a felony as set forth in
Count A of this indictment and 1s, therefore, an habitual crlmlnal

under the provisions of General Laws, Chapter 279, Section 25.

A TRUE BILL
(/ijE!IIIIIIIIl{/P\\ /i;gvu.if——-f ;9:)4”~——f’/
}
. K L L on
Foreman of the Grand Jury Assistant Diggrict Attorney
RETURN

PLYMOUTH,SS. On this ¢ U day of , 2014, this
indictment was returned and presented/§o ‘said Superior Court by the
Grand Jury, and ordered to be filed

ATTEST:

App.16
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}

1483CR00387 Comminwealth

https://www.masscourts.org/eservices/searchresults .page‘?";(ﬁypi{"'['l)“.’A@fW

» 06/09/2014

» Case Judge:

* Next Event:
* 01/18/2024

All Information Party Charge

‘Party Information
Commonwealth
. - Prosecutor

- Alias

Hullum, Lance O
- Defendant

~ Alias

1

3
11
Evéd

TR S

TR T A

LAY

R TR TR R

TSR PRI TR

N MR O

‘ Massachusetts Treatment Centerr%;‘_ﬁBridgewater

" - Keeper of Record

" Alias

SR

Plymouth County Sheriff's Dcpdl;l sent

- Other interested party

16f37 -7

RN

vs. Hullum, Lance O

¢ Case Type: "
« Indictment
o Case Status: '
« Open 2
« File Date
* 06/09/2014 ik
» DCM Track: %
« Initiating Action: 1
. * A&B ON +80/DISABLED ¢265 §13K(a35)
e Status Date: ‘

t Tickler Docket Disposition E :

Party Attorney
* Attorney
« Muliin, Esq., Samantha Marie
* Bar Code T .
* 696105
* Address )
« Plymouth County District Attorney
166 Main St
Brockton, MA 02303
* Phone Number
» (508)894-6373

Party Attorney
* Attorney
« Maloney, Esq., Michael P
* Bar Code
* 675365
* Address
* Maloney Law
71 Legion Parkway Suite 25
Brockton, MA 02301
+ Phone Number
* (617)419-6719

Party Attorney

More Party information 4

More Party Information

More Party Information

App.17
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' . 4 . i e Lee, Esq., Patrick Chnstopher

¢ Alias Party Attorney
e Attorney

: » Bar Code

* 634980

! . o Address

» Plymouth County Sheriff's Department
24 Long Pond Rd
Plymouth, MA 02360

» Phone Number

» (508)830-6287

More Party Information é

Department of Corrections
_ - Other interested party

" Alias Party Attorney

o Attorney

s Chaves, Esq., Amanda M

» Bar Code

* 690289

» Address

» Massachusetts Department of Occupational Licensure
1000 Washington St
Boston, MA 02118

» Phone Number

e (617)974-3066.

More Party Information §

Party éha.rge Ihformation
¢ Hullum, Lance O

~» - Defendant

Charge # 1: : A c
265/13K/F-0 - Felony A&B ON +60/DISABLED c265 §13K(a'z)

e QOriginal Charge

o 265/13K/F-0 A&B ON +60/DISABLED c265 §13K(a%) (Felony)
o Indicted Charge

o

o Amended Charge

o

Charge Disposition
~ Disposition Date
Disposition
07/19/2019
Guilty Verdict
02/22/2022
Disposition VACATED after Appeals Court decision

e Hullum, Lance O
.s - Defendant
Charge # 2:
279/25-0 - HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 § 25

. Original Charge

o 279/25-0 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
o Indicted Charge
o]
o Amended Charge .
=]
Charge Disposition
Disposition Date
Disposition
10/15/2019
Dismissed - Request of Commonwealth

¢ Hullum, Lance O ey

'» - Defendant

Charge # 3:

https://www.masscourts.org/eservices/searchresults. page 7x=pRIbAfW..

App.18
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Case Details - Massachusetts Trial Court N2

30of37

.-' Original Charge

o Amended Charge

. Original Charge

ey

.o - Defendant

-e Original Charge

o - Defendant

-

265/18/A-1 - Felony ASSAU é TO MURDER +60, ARMED ¢265 §18(a)

o Onglnal Charge
o 265/18/A-1 ASSAULT TO MURDER
9_ Indicted Charge
o :
o. Amended Charge

o

" Charge Disposition
" Disposition Date
- Disposition
. 07/19/2019
- Guilty Verdict - Lesser Included
- 02/22/2022

. Disposition VACATED after Appeals:

* Hullum, Lance O
‘s - Defendant
" Charge # 4:
279/25-0 - HABITUAL CRIMI

o' 279/25-0 HABITUAL CRIMINAL PE
o Indicted Charge

o

°
. Charge Disposition
- Disposition Date

" Disposition
©10/15/2019

Dismissed - Request of Commonwezitts

o Hullum, Lance O
‘s - Defendant
Charge # 5:
265/15A/B-1 - Felony A&B W

i
-60, ARMED ¢265 §18(a) (Felony)

R

~ourt decision

,i'

tAL PENALTY ENHANCEMENT c279 § 25

\f‘\LTY ENHANCEMENT c279 § 25

IR ST ST

k3

R, A PO AR S

3

o 265/15A/B-1 A&B WITH DANGEROE?:S WEAPON +60 c265 §15A(a) (Felony)

o |ndicted Charge

o Amended Charge

o

Charge Disposition

Disposition Date

_Disposition

. 07/19/2019
Guilty Verdict
02/22/2022

Disposition VACATED after Appeals:

. ‘Hullum, Lance O

Charge #6: ]
279/25-0 - HABITUAL CRIMII

o 279/25-0 HABITUAL CRIMINAL PEI

o Indicted Charge

[e]

o Amended Charge

[=]

. Charge Disposition

. Disposition Date

" Disposition
10/15/2019

Dismissed - Request of Commonwetith

" Hullum, Lance O

Charge #7:

jin
&

AT IR

Gourt decision

‘g;:\L PENALTY ENHANCEMENT ¢279 § 25

‘NLTY ENHANCEMENT ¢279 § 25

)

265/15/A-0 - Felony ASSAULT TO MURDER ¢265 §15

TS R

FH DANGEROUS WEAPON +60 c265 §15A(a)

https://www.masscourts.org/eservices/searchresults .page?‘x"-_jplﬁﬁﬁi’w
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{ ¢ Original Charge
o 265/15/A-0 ASSAULT TO MURDER c265 §15 (Felony)
o Indicted Charge
0
o: Amended Charge
[}

. Charge Disposition

Disposition Date

. Disposition
{ - 07/19/2019
. - Guilty Verdict
{ 02/22/2022
Disposition VACATED after Appeals Court decision

. » Hullum, Lance O
¢ - Defendant
Charge # 8:
; 279125-0 - HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 § 25

- . Onglnal Charge
o 279/25-0 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 §25
o Indicted Charge
=]
~ o Amended Charge

=]

Charge Disposition

Disposition Date

Disposition

10/15/2019

Dismissed - Request of Commonwealth

¢ Hullum, Lance O
. » - Defendant
Charge #9:
- i 265/18/C-0 - Felony ASSAULT TO MURDER, ARMED c265 §18(b)

‘s Original Charge

{ o 265/18/C-0 ASSAULT TO MURDER, ARMED c265 §18(b) (Felony)
o Indicted Charge

{ o

- o Amended Charge

]

Charge Disposition
Disposition Date
_ Disposition
07/19/2019
Guilty Verdict - Lesser Included
02/22/2022
Disposition VACATED after Appeals Court decision

¢ Hullum, Lance O
¢ - Defendant
Charge # 10:
279/25-0 - HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 § 25

¢ Original Charge

o 279/25-0 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
o Indicted Charge

o

o Amended Charge

o

Charge Disposition

Disposition Date

Disposition

10/15/2019

Dismissed - Request of Commonwealth

. e Hullum, Lance O
¢ - Defendant
Charge # 11:
265/15A/A-1 - Felony A&B WITH DANGEROUS WEAPON ¢265 §15A(b)

» Original Charge

{4of37 ' 12/13/23,2:29 PV
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&
H
L,’
i

o. 265/15A/A-1 A&B WITH DANGERC
0 lndxcted Charge

B S RS R AR 1 A R R

o Amended Charge

Charge Disposition
- Disposition Date

i i Disposition

'5 07/19/2019

< Guilty Verdict

* 02/22/2022

. Disposition VACATED after Appeals{

msanmsseQoma.

R T

e Hullum, Lance O ;
« - Defendant 1
* Charge #12: i

279/25-0 - HABITUAL CRIMIN%\L PENALTY ENHANCEMENT c279 § 25

i

o Original Charge H

o, 279/25-0 HABITUAL CRIMINAL PEI e'-\LTY ENHANCEMENT ¢279 § 25

°. Indicted Charge
Q.
o Amended Charge

o

TRV OETAT R

- Charge Disposition
‘ Disposition Date

T

" Disposition .

2 10/15/2019

. Dismissed - Request of Commonwe!wszth
+ Hullum, Lance O E
e - Defendant :

Charge #13: - i

»ourt decision

:S WEAPON c265 §15A(b) (Felony)

. 265/15/A-0 - Felony ASSAUL »TO MURDER ¢265 §15

A

¢ Original Charge. . - e

o 265/15/A-0 ASSAULT TO MURDERIt265 §15 (Felony)

o, Indicted Charge :,a
o - '
o Amended Charge

ol

" Disposition Date
". Disposition

| 07/19/2019

* Guilty Verdict -

- 02/22/2022

£
N ’ 1
Charge Disposition d

. Dismissed i

* Hullum, Lance O
s - Defendant

Charge # 14: R

279/25-0 - HABITUAL CRle

.1

e Original Charge

o 279/25-0 HABITUAL CRIMINAL PE _Lé\LTY. ENHANCEMENT c279 § 25

o Indicted Charge e

o 1

° Amended Charge 3

° . .\31'
Charge Disposition f .

Disposition Date
_ Disposition ;
- 10/15/2019
_ Dismissed - Request of Commonwe?

Events

Date Session - :'I:%;cétion
' 06/25/2014 Criminal 1

SIINTT AT

:;\L PENALTY ENHANCEMENT ¢279 § 25

“Type

Arraignment

https://www.masscourts.org/ese "'ices/sear‘chresults.page"}v;"(éﬁli'l't;xfw..'.

- Event Judge Result
' Held as Scheduled
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.

. Date Session Location Type Event Judge - . Result
- - 09:00 AM Brockton
- 07/02/2014 . Criminal 1 Hearing Held as Scheduled
T 09:00 AM Brockton ‘
- 07/15/2014 Criminal 1 Bail Review Held as Scheduled [
- 09:00 AM Brockton - B
. 08/22/2014 Criminal 1 Hearing Held as Schediled
- 09:00 AM Brockton ‘ ;
; - 10/14/2014 Criminal 1 Hearing Held as Scheduled
. 09:00 AM Brockton
- 11/04/2014 Criminal 1 Hearing Held as Schedluled
_ 09:00 AM Brockton )
T - 12/04/2014 Criminal 1 Hearing Rescheduled
i 09:00 AM Brockton
- 12/19/2014 Criminal 1 Hearing . ‘ : Held as Scheduled
- 09:00 AM Brockton :
. " 02/25/2015 Criminal 1 Status Review Held as Scheduled
_ 09:00 AM Brockton
04/02/2015 Criminal 1 Hearing ’ Held as Scheduled
_ 09:00 AM Brockton .
-~ 04/13/2015 Criminal 1 Hearing for Appearance / Rescheduled
: . 09:00 AM Brockton Appointment of Counsel ) ‘ .
- 04/23/2015 Criminal 1 Status Review 7 Held as Scheduled
—~ 09:00 AM Brockton "
( . .
- 05/28/2015 Criminal 1 Status Review Held as Scheduled
‘ 09:00 AM Brockton B : : 4 .
¢ © 06/29/2015 Criminal 1 Pre-Trial Conference Held as Scheduled
= 09:00 AM Brockton LT ' - IR |
L - 07/17/2015 Criminal 1 Pre-Trial Hearing Held as Scheduled -
(" 09:00 AM Brockton ) o
- 08/13/2015 Criminal 1 Hearing Held as Scheduled §
. 09:00 AM Brockton - .
- 09/16/2015 Criminal 1 _Trial Assignment Conference Not Held
- 09:00 AM Brockton
i 09/25/2015 Criminal 1 BRO-2nd FL, Trial Assignment Conference Veary, Jr., Hon. Held as Scheduled
' - 09:00 AM Brockton CR1 (SC) Raymond P :
10/22/2015 Criminal 1 BRO-2nd FL, Motion Hearing McGuire, Jr., Hon. Held as Scheduled
09:00 AM Brockton CR1(SC) Thomas F :
o 11/05/20156 Criminal 1 BRO-2nd FL, Motion Hearing McGuire, Jr., Hon. Not Held -
, - 09:00 AM Brockton CR1 (SC) ‘ ) ) Thomas F o
" 1112/2015 Criminal 1 "BRO-2nd FL, Motion Hearing McGuire, Jr., Hon. Held - Under
09:00 AM Brockton CR1 (SC) - . -, ThomasF _ advisement
- 01/06/2016 Criminal 1 BRO-2nd FL, Conference to Review Status ' Held as Scheduled
_ 09:00 AM Brockton CR1(8C)
02/09/2016 Criminal 1 BRO-2nd FL, Motion Hearing Moriarty, Il, Hon. Held - Under
- . 09:00 AM Brockton . CR1(SC) Cornelius J advisement
- 02/17/2016 Criminal 1 . BRO-2nd FL, Conference to Review Status Moriarty, Il, Hon. Held as Scheduled
‘L 09:00 AM Brockton CR1(SC) Cornelius J
. h 02/25/2016 Criminal 1 BRO-2nd FL, Conference to Review Status Moriarty, 11, Hon. Not Held
RN 09:00 AM Brockton CR1 (SC) Cornelius J )
v 03/01/2016 Criminal 1 BRO-2nd FL, Conference to Review Status Moriarty, |1, Hon. Held as Scheduled
- 09:00 AM Brockton CR1 (SC) Cornelius J
- ' 03/22/2016 Criminal 1 BRO-2nd FL, Conference to Review Status Moriarty, Ii, Hon. Held as Scheduled
' 09:00 AM Brockton * CR1 (SC) ‘Cornelius J )

App.22
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" Date

: 04/01/2016 -

09:00 AM

* 1 04/22/2016
1 09:00 AM

. 06/01/2016
- 09:00 AM

- 07/11/2016
£09:00 AM
" 09/07/2016
 09:00 AM
" 11/01/2016
£ 09:00 AM
1121192016
+ 09:00 AM
| 12/21/2016
£ 09:00 AM

| 12/21/2016
1 01:45 PM

;0212212017 -

' 1 09:00 AM

0411012017
' 09:00 AM

- 06/28/2017

09:00 AM

~ 07/06/2017 -

+ . 09:00 AM

. '08/01/2017 -

. 09:00 AM

~.09/01/2017
-+ 09:00 AM

' 09/25/2017
£ 09:00 AM

11/09/2017
©09:00 AM

1172017

. 09:00 AM

1112712017
$ 09:00 AM
- 01/30/2018
© 09:00 AM

. 03/14/2018
- 09:00 AM

04/05/2018
- 09:00 AM

. 04/17/2018
09:00 AM

05/02/2018
: 09:00 AM

© 1 0517/2018
09:00 AM

1 06/13/2018
. £ 09:00 AM

" 0711312018
09:00 AM

Session '

** Criminal 1

Brockton
Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 2
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

© Criminal 1

Brockton

- Criminal- 1

Brockton

" Criminal -1

Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 2 -

Brockton
Criminal 2
Brockton

Criminal 2
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

- Criminal 1

Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1
Brockton

Criminal 1

Brockton

':E{g.'ocation

iz

i3RO-2nd L,
icR1 (SC)
3R0O-2nd FL,
SR1(SC)

{88RO-2nd FL,
SR1 (SC)

183R0-2nd FL,
IERT (SC)
:3R0O-2nd FL;
HIER1(SC)
BRO-2nd FL,
ER1(SC)

{SR1(SC)

H3RO-2nd FL,
HoR1 (sC)

TR TR R

PRENAS

A
5
£
4
o

R AR R AT 5

3RO-2nd FL,

Motion Hearing

Conference to Review Status
Conference to Review Status
Trial' Assignment Conference

Conference to Review'Status

Conference to Review Status

Conference to"Review Status -

Conference to Review Status

- Conference to Review Status

Hearing on Compliahce
Trial Assignment Conference
Hearing for Appearance /

Appointment of Counsel

Conference to Review Status

Trial Assignment Conference:

- Trial Assighment Conference

Motion Hearing

Motion Hearing

. Motion Hearing

- Motion Hearing -

" Hearing on Compliance
"Hearing RE: Discovery Motion(s)

* Confeferice to Review Status

Conference to Review Status

- Motion Hearing

Motion Hedring

Conference to Review Status

‘Event Judge

Moriarty, Il, Hon.
Comelius J

" Non-Evidentiary Hearing to Dism'is’s McGuire, Jr., Hon:-

ThomasF = * -

Result

Held as Scheduled
Held as Scheduled
Held as Scheduled

Held as Scheduled

Held as Scheduled

* Held - Under

advisement

Rescheduled

 Rescheduléed™

" Held as Schedilled
. Held as ?cheduled
" Held as _sc’hgquled
 Held as S_cheéule'd

" Held as Scheduied

" Held as Scheduled

* Moriarty, 11, Hon.

Cornelius J

Kelley, Hon. Angel
Kelley, Hon. Angel

Kelley, Hon. Angel

Kelley, Hon. Angel

Davis, Hon. Brian A

Moriarty, Ii, Hon. -
Cornelius J

Held as Scheduled
Held as Schgduled
Not He'ld‘
Rescheduled B
Held as Scheduled

Held as'Scheduled

" Held as Scheduled

Held as Scheduled
Not Held -

Held as sche'dul_ed
Held as Scheduled

Held as Scheduled

- Not Held

Lt
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c // 1)
;': Date Session Location Type vent‘Judge - .. Result
. } 08/13/2018 Criminal 1 Filing of Motions Moriarty, lIl, Hon. - Held as Scheduled
~ ; 09:00 AM Brockton Cornelius J .
!
(-: ; 09/05/2018 Criminal 1 Conference to Review Status Moriarty, I, Hon. Held as Scheduled
(,..\ { 09:00 AM Brockton Comelius J )
: 100/24/2018 - Criminal 1 Evidentiary Hearing to Dismiss . Moriarty, II, Hon. Held - Under
L. * 09:00 AM Brockton ' Comelius J advisement
(‘ : 10/29/2018 . Criminal 1 Evidentiary Hearing to Dismiss Cosgrove, Hon. - Not Held
- 09:00 AM Brockton Robert C
- 11/30/2018 Criminal 1 . Non-Evidentiary Hearing to Dismiss Cosgrove, Hon. Not Held
" 09:00 AM Brockton . Robert C
" 01/17/2019 Criminal 1 BRO-2nd FL, Non-Evidentiary Hearing to Dismiss Held - Under
- 09:00 AM Brockton CR1 (SC) advisement
: 03/01/2019 Criminal 1 BRO-2nd FL, Trial Assignment Conference Kelley, Hon. Angel Held as Scheduled
(- 09:00 AM Brockton CR1 (SC) :
- 06/21/2019 . Criminal 4 PLY-3rd FL, CR 3 Final Pre-Trial Conference Moriarty, II, Hon. Rescheduled
(..-. 02:00 PM Plymouth (SC) Cornelius J
M 06/25/2019 Criminal 4 PLY-3rd FL, CR 3 Final Pre-Trial Conference - Moriarty, If, Hon. Held as Scheduled
Lo 02:00 PM Plymouth (SC) Cornelius J
. 07/08/2019 Criminal 4 PLY-3rd FL, CR 3 Conference to Review Status Moriarty, Il, Hon. . Held as Scheduled
- 02:00 PM Plymouth (SC) Cornelius J
- 07/15/2019 Criminal 4 PLY-3rd FL, CR 3 Jury Trial . Moriarty, Il, Hon. . Held as Scheduled
! _ 09:00 AM Plymouth (SC) Cornelius J :
- 07/16/2019 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, il, Hon. Held as Scheduled
- 09:00 AM Plymouth (SC) Cornelius J
' 07/17/2019 Criminal 4 PLY-3rd FL, CR 3 Jury Trial . Moriarty, Il, Hon. Held as Scheduled
k— " 09:00 AM Plymouth (SC) . : Cornelius J \
" 07/18/2019 Criminal 4 PLY-3rd FL, CR 3 Jury Trial - - Moriarty, Il, Hon. .. Held as Scheduled
- 09:00 AM Plymouth (SC) Cornelius J
) : 07/19/2019 Criminal 4 PLY-3rd FL, CR 3 Jury Trial ' ) Moriarty, 1I, Hon. Held as Scheduled
~ 09:00 AM Plymouth (SC) Cornelius J
' - 08/01/2019 Criminal 4 PLY-3rd FL, CR 3 Evidentiary Hearing to Dismiss Moriarty, Il, Hon. Held as Scheduled
02:00 PM Plymouth (SC) Cormnelius J
T 08/04/2019 Criminal 4 PLY-3rd FL, CR 3 Jury Trial Moriarty, Il, Hon. Rescheduled
- 09:00 AM Plymouth (SC) Cornelius J -
oL 10/15/2019 Criminal 4 PLY-3rd FL, CR 3 Jury Trial . Moriarty, Il, Hon. Not Held
- 09:00 AM Plymouth (SC) Corneliug J
N 01/10/2020 Criminal 4 Hearing for Sentence Imposition . Held as scheduled
03:00 PM Plymouth
{ 11/04/2020 Criminal 4 Conference to Review Status Held as Scheduled
12:45 PM Plymouth
- 12/16/2020 Criminal 3 Conference to Review Status Canceled
o 10:00 AM Plymouth
, - 03/16/2022 *  Criminal 2 Trial Assignment Conference Held as Scheduled
* 02:00 PM Brockton :
-_-_ 04/14/2022 Criminal 2 Trial Assignment Conference Held as Scheduled
- 02:00 PM Brockton -
- 05/13/2022 Criminal 2 Motion Hearing Held as Scheduled
{ 10:00 AM Brockton :
e 06/09/2022 Criminal 2 ' Conference to Review Status Held as Scheduled
- 02:00 PM Brockton
b 06/15/2022 Criminal 2 Bail Hearing : Held as Scheduled
.- ., 10:00 AM Brockton
’ 07/12/2022 Civil A : Motion Hearing Held as Scheduled
(_ 12:00 PM Brackton .
‘. App.24
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Date Session _'@)cation Type [ ' 3 . Event Judge Result
| 07/20/2022 * Criminal 1 - R Motion Hearing' - Held as Scheduled
- 10:00 AM Brockton :
" 08/08/2022 Civil A 1y Motion Hearing Rescheduled
02:00 PM Brockion : : - '
" 08/16/2022 Civil A - i Motion Hearing Held as Scheduled
" 02:00 PM Brockton - 3 . : .
. 08/31/2022 CivilA - - 1 Hearing for Appearance / C Held as Scheduled
02:00 PM Brockton Appointment of Counsel
09/08/2022 Criminal 1 1A -~ Conference to Review Status
09:00 AM Brockton i
© 09/08/2022 CivilA Conference to Review Status - Not Held
" 09:00 AM ~ Brockton i } _
- 09/20/2022 Civit A Hearing for Appearance / Rescheduled
. 09:00 AM Brockton f Appointment of Counsel
- 09/26/2022 Criminal 1 : Lobby Conference - - . - Held as Scheduled
02:00 PM Brockton i : :
£ 10/20/2022 Criminal 1 i Conference to Review Status ' Held as Scheduled
' . 02:00 PM Brockton i . S e . . ) L
- 111712022 Criminal 1 . Motion Hearing . - .. Pasquale, Hon.. = Held - Under
02:00 PM Brockton - Gregg J ) advisement
.12/14/12022 . Criminal 1 Conference to Review Status - ’ . Rescheduled.
"02:00 PM Brockion. i _
" 12/20/2022 Criminal 1 1 Conference to Review Status .. -Rescheduled
. 02:00 PM Brockton b 4
- 12/22/2022 Criminal 1 Conference to Review Status ' ‘ " Held as Scheduled
.. ~02:00 PM Brockton B o o R
£ 12/29/2022 Criminal 1 l Lobby Conference -~ .. .: - : Held as Scheduled
~11:00 AM Brockton E1iA ) . )
01/03/2023 Criminal 1 i Conference to Review Status N _ Held as Scheduled
02:00 PM. Brockton < e : : :
01/26/2023 Criminal 1 i Motion Hearing for Reconsideration = - Held as Scheduled
' £ 02:00 PM Brockton _ - o
- 02/02/2023 , Criminal 1 ] ) Evidentiary Hearing to Dismiss . L . Held as Scheduled
02:00 PM Brockton :
' 03/02/2023 Criminal 1 ; Motion Hearing ' : - Held - Under .
- 02:00 PM Brockton ‘ advisement _
04/03/2023 Criminal 1 i Motion Hearing o ' Held as Scheduled
. 11:00 AM Brockton o c i ’ ‘ B
05/02/2023 Criminal 1 “ Non-Evidentiary Hearing on ' Held as Scheduled
02:00 PM Brockton - Suppression : St S - N
. 08/18/2023 Criminal 1 i Bail Hearing " Held as Scheduled
09:00 AM Brockton i . ' - o
- 10/02/2023 Criminal 4 : ~ Motion Hearing S . . ‘Held as Scheduled
02:00 PM Plymouth 3
- 10/26/2023 ériminal 3 i Hearing for Appearance / ' ) Cahceled
' 02:00 PM Plymouth ! Appointment of Counsel. - o : .
11/02/2023 Criminal 3 | Final Pre-Trial Conference ’ ' Canceled
o " 02:00 PM Plymouth ‘ ’ T C
© 11/13/2023 Criminal 3 .- Jury Trial - Ce T . Canceled )
. 09:00 AM Plymouth ! S : : ) : :
01/18/2024 “Criminal 3 i Conference-to Review Status :
.. 02:00 PM Plymouth ~ : -
, App.25 )
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. Docket
- Date

- 06/09/2014

. 06/09/2014

06/09/2014

: 06/24/2014

- 06/25/2014
06/25/2014

06/25/2014

- 06/25/2014

06/25/2014
06/25/2014
06/25/2014
06/25/2014
06/25/2014
06/25/201 4

06/25/2014
06/25/2014
06/25/2014

06/25/2014
06/30/2014
07/02/2014
07/02/2014

07/02/2014
07/02/2014

07/02/2014

07/02/2014

; Ticklers

 Tickler Start Date Due Date Days Due
‘ Under Advisement 11/12/2015 12/12/2015 30

Under Advisement 02/09/2016 03/10/2016 30

Under Advisement - 11/01/2016 12/01/2016 30

Under Advisement 01/17/2019 02/16/2019 30

: Under Advisement 11/17/2022 12/17/2022 30

D'ovcket Informétidri

Docket Text

Indictment returned

RE Offense 7:Enhancement: Assault with intent to murder ar maim
RE Offense 13:Enhancement; Assault with intent to murder or maim

Habeas corpus for Deft at Cedar Junction MC! (Walpole) to appear June

'25,2014 @ Brockton

Deft arraigned before Court

Defendant brought before the court without counsel, court enters plea
of not guilty (Moriarty,J) R. Griffin, court reporter - '

RE Offense 1:Plea of not guilty (entered by court Mgriany,J)
RE Offense 3:Plea of not guilty (entered by covurt beiarty,J)
RE Offense 5:Plea of not guilty (entered by court Moriarty,J)
RE Offense 7:Plea of not guilty (entered by court Moriarty,J)
RE Offense 9:Plea of not guilty (entered by court Moriarty,J)
RE Offense 11:Plea of not guilty (entered by court Moriarty,J)
RE Offense 13:Plea of not guilty (entered by court Moriarty,J)

Defendant ordered heid without bail without prejudice (Moriarty,J) R.
Griffin, court reporter

Bail warning read
Special Mittimus on indictment issued

Case continued to July 2,2014 hearing re; counse! & bail (Moriarty,J)
R. Griffin, court reporter

Habeas corpus for Deft at Cedar Junction MCI (Walpole) to appear July
2,2014 @ Brockton

MOTION by Deft: to dismiss assault to murder charges based on
selective discriminatory enforcement of Mass. Gen. Law CH 265 sec. 18
(a) Under Mass Crim Rule P#13 (a)

Notice of assignment of counsel

Notice of unpaid counsel fees sent to Dept of Revenue and Registry of
MV on 7/2/2014

Appearance of Deft's Atty: James M Caramanica

Defendant's pro-se motion to dismiss Indictments brought as habitual
criminal without appointing a counsel at grand jury proceedings

Defendant's pro-se motion to dismiss habitual criminal statute for
non application under mass.ruleP.13(a)

Case continued to July 15, 2014 by agreement for bail and pro-se
motions (Moriarty,J) C. Johnson, court reporter

https://www.masscourts.orgles

11/19/2015

02/09/2016
11/07/2016
02/25/2019
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'Docket -+ Docket Text
- Date D

R A GR I

I

: 07/02/2014 PRO-SE MOTION by

- 07/03/2014 Habeas corpus for De
' July 15, 2014

07/07/2014 Defendant's PRO SE

R

e

..,.\=- IO
ST,

https://www.masscourts org/eservices/searchresults page”}:pRIBA‘fW -

“""eft' for exculpatory evidence

t MCI Cedar Junction to appear in Brockton on

gZ)TlON for to dismiss habitual criminal

. 07/07/2014 Defendant's PRO-SE ‘!"‘OTION for discovery under Mass. Crim. Rtrle .

14(a)(1)(D)

' 07/08/2014 Defendant's PRO-SE I£OTION to dismiss tinder Mass Crim Rule P#t3
Subdivision (a) based {32 common law double Jeopardy

07/15/2014 Defendant's oral motiosfor to be admltted to bail: allowed (Chln

J) !

07/15/2014 Defendant ordered to icognize in the amount of $50,000.00 Cash.

; . (Chin, J.)
1 07/15/2014 Bail wamning read

. 3 N
07/15/2014 Appearance of Commoawealth's Atty: E Russell Eonas

i 07/15/2014 Pre-trial conference rel; é)rt filed

‘ 07/15/2014 Special mittimus on iné‘é:tment issued.

-07/15/2014 Case continued to Aug t%st 22,2014 by agreement re: motions. (Chln

J.) R. Griffin, court rep P‘ter

" 07/21/2014 MOTION by Deft: for dxf
07/21/2014 Dett files affidavit of cof :
: rule 17 subpoena (Dep

Center) i

1 07/21/2014 Defendant's MOTION ttér Rule 17 subpoena (Department 'of Corrections
Massachusetts Treatmant Center) . -~ ,

covery

sel in support of defendant's motion for

rtment of Corrections, Massachusetts Treatm‘en_’t )

07/28/2014 Habeas corpus for Deftiat Cedar Junction MCI (Walpole) to appear on

) August 22, 2014 @ Brb
08/15/2014  Affidavit of Bishop Fayb

skton !

. Hullum

"+ 08/21/2014 Department of Correctiin's MOTION fo intervene and response to
: defendant's motion forfiisuance of subpoean pursuant to Mass R Crim

P17(a)(2)

. 08/22/2014 Defendant's MOTION "%jr Rule 17 subpoena (Department of :
: Corrections-Massachuizistts Treatment Center) ; Filed and Denied after
hearing without prejudics to defendant's right to file a new motion
tailored to obtaining dié.‘g}ipinary files of the alleged victims = * L
(Ullmann,J) copies ma f-d August 28,2014

' , 08/22/2014 Defendant's MOTION ( rdlscovery

- 08/22/2014 - MOTION#22 Departme.nt of Corrections MOTION to mtervene and response

to defendant's motion f
Crim P 17(a)(2); Allow
proceedings related to e
Auugst 28,2014 1

issuance of a subpeona pursuant to Mass R
Department of Correction may appear in
ule 17 subpeonas (Ulimann,J) . Copies mailed

08/22/2014 Case continued to Octr‘)")er 14,2014 by agreement for motion (Ullmann J)

R Griffin court reporter !

i
i
H

08/27/2014 Defendant's first revises:
Corrections-Massachu

t\

MOTION for Rule 17 subpoena (Department of

5.tts Treatment Center)

08/27/2014 Correspondence recei vu from defendant

: 09/15/2014 Detft files supplementat ntT davit in support of defendant'

discriminatory selective:srosecution discovery motion

*09/24/2014 Detft files corrected supfimental affidavit in support of defendant's

= discriminatory selectiverosecution discovery motion

: 10/10/2014 Department of Correctr.ns Response to defendant's first revised
. i motion for issuance of 'Lar ‘subpoena pursuant to Mass R Crim P17(a)(2)

t
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Docket
Date

10/10/2014
10/16/2014
11/04/2014
12/04/2014
12/04/2014

12/08/2014
12/08/2014

12/18/2014
121 8/201&
12/18/2014
02/12/2015
02/25/2015

03/02/2015
03/10/2015

03/10/2015

03/11/2015

- 03/11/2015

03/12/2015
03/17/2015

03/17/2015

03/17/2015

03/20/2015

03/23/2015

03/23/2015
03/23/2015

03/26/2015
03/30/2015
04/02/2015

Docket Text

Case continued to November 4,2014 by agreement for motion (habe in
deft)(Cannone,J) R Giriffin court reporter

Habeas corpus for Deft at MCI Cedar Junction to appear November
4,2014 in Brockton

Case continued to December 4,2014 by agreement for motion(deft
objecting)(Cannone,J) R Griffin court reporter

Case continued to December 19, 2014 by agreement re: rule 17 motions.
(Cannone, J.) R. Griffin, court reporter.

Habeas corpus for Deft at Cedar Junction MCI (Walpole) to appear on
12/19/14 @ Brockton

Pro Se Deft files judicial notice

Pro Se Deft files request regarding docket entry sheets, mistakes,
rule #42, copy of sheets

Case continued to February 25, 2015 by agreement re: status.
(Cannone, J.) R. Griffin, court reporter.

MOTION (P#25) allowed in part. see endorsements. All are subject to a
protective order. (Beverly J. Cannone, Justice).

MOTION (P#24) allowed in part. see endorsements (Beverly J. Cannone
Justice).

Habeas corpus for Deft at MC! Cedar Junction to appear February
25,2015 in Brockton

Case continued to April 2,2015 by agreements for filing’ mot|ons
(Joseph M Walsh ACM) R. Griffin, court reporter
MOTION by Deft: to have ntoice of show cause issue

Defendant's PRO-SE MOTION to report important question of law to
Supreme Judicial Court Mass Crim Rule P 34

Defendant's PRO-SE MOTION to dismiss under Mass Crim Rute P 13
subdivision based n comon law doupble jeopardy

PRO-SE MOTION by Deft: supplementa! discovery motion

PRO-Se MOTION by Detft: for appointment of counsel of the defendant's
choice

Renewed PRO-SE MOTION by Deft: for discovery of statistical data

Protective Order issued for defense counse James Caramanica access to

presumptively privileged records ([Moriarty,J])copy gave in hand on
March 20,2015

ORDER for defense counel to gain access to and obtain copy of
priveliged records; Allowed (Moriarty,J) copy gave in hand along with
copies of records March 20,2015

Defendant's PRO-SE MOTION to appoint effective new counsel and
attorney to withdraw

Habeas corpus for Deft at MCI| Cedar Junction to éppear April 2,2015
in Brockton

PRO-SE MOTION by Detft: for evidentiary/live testimony from Officer
Patrick Smith/subpoena

PRO-SE MOTION by Deft: for-sanction/relief for non-disclosure

PRO-SE Dett files-reply to the Commonwealth's response dated March 3
2015

MOTION by Deft: to withdraw
Deft files PRO-SE Judicial Notice .
(P#48) Motion To Withdraw as counsel for deft.- Allowed (Moriarty,J.)

]
o

3
(13
-

=
o
=

32
33

34

35

© 36

37

38

39

40
41

42

43

45

46
47

48
49
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- Docket
- Date

702/18/2016

021232016

. 02/23/2016

| 03/01/2016

- 03/01/2016
- 03/01/2016

- 03/01/2016
. 03/17/2016

- 03/22/2016

03/22/2016
' 03/25/2016

03/25/2016

- 03/28/2016
- 04/01/2016

. 04/01/2016
047221201 6
| 06/01/2016
06/01/2016
. 06/01/2016

| 06/08/2016

0710112016
" 1071112016

Docket Text

k
Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 02/25/2016
09:00 AM Conference tr:mRewew Status. be here by 8:30AM

Applles To: Hullum, Lary } ‘e (Defendant); MCI - Cedar Junction (at Walpole) (Holding Instltutlon)

Event Result: ¢
The following event: Co
resulted as follows:
Result: Not Held
Reason: By Court prio

:ference to Review Status scheduled for 02/25/2016 09:00 AM has been

i.

date

Habeas Corpus for defi

-ant issued to MC! - Cedar Junctron (at Walpole) retumable for 03/01/2016

09:00 AM Conference t.

Applies To: Hullum, Lar

Appearance entered

Revrew Status. be here by 8:30AM

*-;ge {Defendant); MCI - Cedar Junction (at Walpole) (Holding Institution)

On this date Victoria M fF’onllIa—Argudo Esq. added as Appomted Indlgent Defendant for Defendant

Lance Hullum

Appointment made

for the purpose of Case

Appearance entered

On this date John.McKir;

for Defendant Lance MU
Case continued to Marg

Habeas Corpus for defe
09:00 AM Conference t

Applies To: Hullum, La

Opposition to paper #7
Rule 17(a)(2) filed by

Applies To: Bonilla-Argu

Case continued to Apnl i

reporter

Notice sent to counsel &
first criminal session.

w;m-zw;! TS T

an Chief by Judge Hon. Cornelius J Moriarty, |I.

o

22, 2016 by agreement motion (Moriarty J) J Russo court reporter

jr ant lssued to MCI - Cedar Junction (at Walpole) returnable for 03/22/2016
i PReview Status. be here by 8:30AM

: (Defendant), MCI - Cedar Junction (at Walpole) (Holding Institution)

Department of Corrections motion to quash subpoena issued pursuant to

- b
- . - .

, Esq., Victoria M‘(Attorney) on behalf of Hullum, Lance (Defendant)
2016 by agreement DOC motion to quash(Mon'arty,J) R Griffin court

ut Department of Correction motion to quash scheduled for April 1 2016

&2

Habeas Corpus for defen:dant issued to MCI - Cedar.Junction (at Walpole) returnable for | 04/01/201 6

09:00 AM Motion Heann

1

be here by 8:30AM

Applies To: Hullum, Lang.e (Defendant), MCI-- Cedar Junctlon (at Walpole) (Holdlng lnstltutlon)

Defendant's Motion fc}r roduction of pubhc statrstlcal data documents :

The court takes departn‘t*
rule 17 subpoena (p#77‘

taken under adviseme
Griffin, court reporter.

Defendant's Motion fof
Continued to June 1, 20
Commonwealth 's Not|
Commonwealth 's Notr

Case conitnued to July
reporter

t of corrections motion (p#71 2) defendant's opposmon to motlon to quash
nd defendant's motion for production of statistical documents (P#80) are
: Case continued to April 22, 2016 by agreement re: status. (Moriarty, J.) R.

l_ orrested motion for production of public statistical data documents

?26 by agreement for status (McGuire, J.) C. Johnson, court reporter

s 2 of drscovery II

of discovery lll

l§,2016 by agreement for trial assignment (McGuire,J) R Griffin court

]

.&

Commonwealth 's Notuga of Discovery IV

Commonwealth's Noti

Defendant's [EX PARTI
mailed July 15,2016

:i;Motron for |nvest|gator funds; Filed and Allowed (Kelley Brown,J) copies

R

f" of discovery V

r

ﬁrchan Pavlos, Esq. dismissed/withdrawn as Appointed - Indigent Defendant . .

77

78

82
83

. 85
86

&,

LTI |
htips://www.masscourts.org/éservices/searchresults page?x=pRIbAfW...
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79
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Docket

Date
: 07/11/2016

07/11/2016

07/11/2016

07/11/2016

07/14/2016

08/03/2016

08/04/2016
09/01/2016

09/02/2016

09/02/2016

09/06/2016

09/07/2016

10/31/2016

11/01/2016

11/01/2016

11/07/2016

12/08/2016

12/21/2016

12/21/2016
12/28/2016

02/22/2017
04/07/2017

Docket Text

. \—"‘__,_
Defendant's Motion to dismiss count three and nine: Armed assualt with-ifitent to murder
MGLCh265sec 18(a) and18(b) on lack of probable cause.

Defendant's Motion for discovery of potential commonwealth witnesses's date of birth not yet
provided and taped statements of defendant; Filed and Allowed by agreement (Kelley Brown,J)
copies mailed July 15,2016

Defendant's Motion for discovery of exculpatory information held by the prosecution team that was
previously ordered disclosed; Filed and the Motion is Allowed in part Denied in part. The court finds
the DOC to be a part of the prosecution team and orders the commonwealth to facilitate the
production of requested information on race, age, nationality and sexual orientation, As to the
second request regarding "enclosed copies of reports” referenced in the Exhibit A, the court finds
the Commonweatlh has complied base

Case continued to September 7,2016 for status by agreement (Kelley Brown,J) R Griffin court
reporter

Affidavit filed by Defendant Lance Hullum in support of :
motion to dismiss count three and nine: Armed assault with intent to murder MGLch265 sec
18(a)and18(b)on lack of probable caulse

Commonwealth 's Notice of discovery VI
Commonwealth 's Notice of discovery Vil

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 09/07/2016
09:00 AM Conference to Review Status. be here by 8:30AM

Applies To: Hullum, Lance (Defendant) MCI - Cedar Junction (at Walpole) (Holdmg Institution)

Commonwealth's Memorandum in opposition to
the defendant's motion to dismiss (puruant to Commonwealth v. McCarthy)

Commonwealth 's Notice of discovery Vil

Other's  Motion to vacate court order issued July 13,2016 as it pertains to the Department of '
Correctin and request for a hearing Filed by Department of Corrections

Case continued to November 1, 2016 for hearing on motion to dismiss and mcarthy motion (Kelley
Brown, J.) FTR

Habeas Corpus for defendant issued to MCI - Cedar Junetion (at Walpole) returnable for 11/01/2016
09:00 AM Non-Evidentiary Hearing to Dismiss. be here by 8:30AM

Applies To: Hullum, Lance (Defendant); MCI - Cedar Junction (at Walpole) (Holding Institution)

Motion to dismiss; Held Matter taken under advisement and Case continued to December 19, 2016
by agreement for status on motion to dismiss (McGuire,J) J Russo court reporter

Defendant Lance Hullum files Reply to memorandum to the Massachusetts Department of
Correction Motion to Vacate Discovery Order of July 13, 2016 {#96.0)

Endorsement on Motion to dismiss count three and nlne, (#87.0): DENIED
The evidence presented is sufficient to establish probable cause (McGuire,J)

Event Result:

The following event: Conference to Review Status scheduled for 12/19/2016 09:00 AM has been
resulted as follows:

Result: Rescheduled

Reason: Joint request of parties

Event Result:

The following event: Conference to Review Status scheduled for 12/21/2016 09: 00 AM has been
resulted as follows:

Result: Rescheduled

Reason: Transferred to another session

Matter continued to February 22, 2017, 1st session

Endorsement on Motion to quash subpoena issued pursuant to Rule 17(a)(2), (#71.2): DENIED
(Moriarty,J) copies mailed Dec 28, 2016

Case continued to April 10,2017 for discocery compliance (Kelley Brown,J) J Russo court reporter

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 04/10/2017
09:00 AM Hearing on Compliance.

. File . Image

Ref  Avail.
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: Docket -
‘Date

- 04/10/2017
 04/10/2017

0411172017

0512512017
" 05/26/2017

© 06/05/2017
. 06/05/2017

| 06/12/2017

" 1 06/13/2017

. 06/13/2017

| 06/13/2017
© 06/26/2017

06/28/2017

. 06/28/2017

- 06/28/2017

- 06/30/2017
- 07/06/2017

1 07/06/2017
1 07/07/2017

08/01/2017

- 08/01/2017

08/22/2017

08/22/2017

08/22/2017

1 08/22/2017

‘Pro Se Defendant 's ?l\ ‘otion to dismiss mdrctments or grant appropnate relief bar prosecutron

SRR Lo A i

Docket Text

Protective Order issudé; for defense counsel access to presumptrvely pnvrleged records

Case continued to Jur K 28 2017 by agreement for tnal assrgnment (Yessayan,J) C. Johnson court

reporter

Habeas Corpus for deiendant issued to MCI - Cedar Junction (at Walpole) retumable for 06/28/2017
09:00 AM Trial Assrgm'zlent Conference.

General corresponder e regarding from defendant re: effective assistant of counsel

Pro Se Defendant 's j‘{iuﬁun to dismiss attorney and to appoint new attorney (copy sent to Atty
Argudo) ! { A ) : : : . R .
Pro Se Defendant's E;gilotion for funds for a independent touch DNA expert testing under
MGLCH261 section 27

Pro Se Defendant's Rlotion to.dismiss indictments under Mass Rule Crim P 13 subdivision c)

Attorney Victoria M B( f ilIa-Argudo Esq.'s motion to withdraw as counsel of record for party

Applies To Hullum Lclgice (Defendant)
l

Habeas Corpus for de#‘undant rssued to MCl - Cedar Junctron (at Walpole) returnable for 06/28/2017
09:00 AM Trial Assignnient Conference. be here by 8:30AM

Applies To: Hullum, Lglhce (Defendant) MCl - Cedar Junctron (at Walpole) (Holdmg Instrtutron)

Pro Se Defendant's _élotron to dismiss indictmentsfor impairment of the integrity of the grand j Jury
under Mass Rule.Crin 213 subdN|S|ons(a)(1)(2)(3)(4) .

Pro Se Defendant 's l\,Iotlon to dismis under Mass Rule CrimP 13 subdrvtsron (c)(2)(d)(1)

It
I

Pro Se Defendant's ‘Mlotion to intervene and-vacate or modify prejudical protective order under
Mass R Crim P14 subl* qvision (6) entered on December 18,2014 and March 17,2015 ’

Endorsement on Motr()-,r to withdraw as counsel, (#106.0). ALLOWED
(Yessayan J) coples mﬁ‘nled June 30 2017

Attorney appearance &

On this date Victoria l\"“Bonrlla -Argudo, Esq dismissed/withdrawn as Appomted Indigent Defendant

for Defendant ,Lanoe H"ﬂllum

Case continued to Jul fS 2017 by agreement for appolntment of counsel (Rule 36 walved)
(YessayanJ) FTR i

Habeas Corpzu'sl for delﬁ'ndant lssued to MCI - Cedar Junctron (at Walpole) returnable for 07/06/2017
09:00 AM Hearing for fgppearance ! Appomtment of Counsel. be here by 8:30AM

TERG

Applies To: Hullum, Le re (Defendant); MCI - Cedar Junction (at Walpole) (Holdlng Instrtutron)

Attorney appearance { o
On this date Frank H S;I hillane, Esq. added as Appointed - Indigent Defendant for Defendant Lance
Hullum

Appointment made fdricthe purpose of Case in Chief by Judge Hon. Cornelius J. Monarty il

Case continued to 8/1 ?7 for status (Moriarty, J) J Russo- court reporter

3 zlxlm
o [BIalF

10

103

104

105
" 106,

o7

108

108

- 110

o

111.1

Habeas Corpus for def “ndant issued to MCI - Cedar Junctlon (at Walpole) returnable for 08/01/2017 B

09:00 AM Conference' ) Review Status

Case continued to Seéreember 1, 2017 for motlon fi iling date and trial selectlon (Moriarty, J. ) J.
Russo, court reporter { i §

Habeas Corpus for det@ndant issued to MCI - Cedar Junction (at Walpole) returnable for 09/01/2017
09:00 AM Trial Ass1gnfr zent Conference.

ox

grounded on collatera: ~-stoppel pnncrples uner Mass'Rule Crim P 13 subdivision @) (1)(2)4)(c)1)2)

Pro Se Defendant 's lll%otron for funds for a independent touch DNA expert testing under MGL.ch261
section 27C -;‘ 4 )

Pro Se Defendant 's l\eotron for funds for a wounds expert examiner under MGL ch261 sec 27C

Pro Se Defendant 's l{‘equest for voir drre questrons for the jury objectrons rncorporated under Mass
Rule Crim P22 ,24 subc“‘lwsron

12
13

114

115

116

~Image

Avail,

' . . Lt
httgs-://www.masscourts.org/ese‘rvices/searchresults.pagé?)’(iprbAfW...
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(I Docket Docket Text File  Image
Date Ref  Avail.
) Nbr.
. . . . L \ N . L .
. 08/29/2017 Pro Se Defendant's Motion to dismiss indictments or grant appropriafe relief bar prosecution 117
_ : grounded on collateral estoppel
" 09/01/2017 Case continued to September 25,2017 by agreement for discovery/ trial assignment (Moriarty,J) J
- A Russo court reporter
09/25/2017 Defendant's Motion to compel discovery . 118
(
C 09/25/2017 Case continued to November 9,2017 for Rule 17 motions in 2nd session, Habe defendant in (Kelley
Brown,J)
: 10/31/2017 Case continued to November 17,2017 at 9:00AM by agreementv of all counsel (Adam Baler Asst
- Clerk)

' 11/01/2017 Event Result:
- Judge: Kelley Brown, Hon. Angel

’ The following event: Motion Hearing scheduled for 11/09/2017 09:00 AM has been resulted as
- follows:

L Result: Not Held

- Reason: Joint request of parties

11/01/2017 Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 11/17/2017 119
. 09:00 AM Motion Hearing. be here by 8:30AM

Applies To: Hullum, Lance (Defendant); MC! - Cedar Junction (at Walpole) (Holding Institution) -

11/16/2017 Event Result:
Judge: Kelley Brown, Hon. Angel
The following event: Motion Hearing scheduled for 11/1 7/2017 09:00 AM has been resulted as
follows: .
Result: Rescheduled
Reason: By Court prior to date Continued to November 27,2017 for Rule 17 motlon (Sharon Lalli
Asst Clerk)

Judge: Kelley Brown, Hon. Angel

11/16/2017 Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 11/27/2017 120
09:00 AM Motion Hearing. be here by 8:30AM

Applies To: Hullum, Lance (Defendant); MCI - Cedar Junction (at Walpole) (Holding Institution)
i} 11/22/2017 Opposition to Motion#118 deft's motion to compel filed by filed by Department of Correction 121

. 11/27/2017 Defendant brought into court . Court to obtain transcript from April 10,2017 hearing in first session
. (FTR) and provide copies. Court vacates portion of Pid#89 " finds the DOC to be a part of the
: prosecution team"

11/27/2017 Case continued to January 30,2018 for motion in first criminal session before Kelley Brown,J habe in
deft B St Charles court reporter

- Judge: Kelley Brown, Hon. Angel

01/29/2018 Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 01/30/2018 122
09:00 AM Motion Hearing.

01/30/2018 Case continued to March 14, 2018 by agreement re: compliance re: transcript. Court orders that
transcript for 4/10/17 date ordered . (Kelley Brown, J.) FTR

03/14/2018 Case continued to April 5,2018 by agreement for discovery motion (bring in deft) FTR

Judge: Kelley Brown, Hon. Angel

03/14/2018 Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 04/05/2018 123
09:00 AM Hearing RE: Discovery Motion(s). be here by 8:30AM

Applies To: Hullum, Lance (Defendant); MCI = Cedar Junction (at Walpole) (Holding Institution)

03/23/2018 General correspondence regarding Self Represented Defendant's "Judicial Notice" with exhibit 124
04/05/2018 Case continued until 4/17/18 for status

(Davis,J)(FTR)
04/11/2018 Defendant's Motion : 125

to impose Sanction for non-compliance with discovery order where Department of Corrections
P reasons for non-compliance stated April 10, 2017 conflicts with existing law

App.34
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> Docket
. Date

- 04/11/2018
.1 0411112018

i 04/17/2018

0412712018
" 04/30/2018

 05/02/2018
' 05/17/2018
| 05/18/2018

0572212018

- 05/30/2018
i 06/13/2018

. 06/13/2018
| 06/13/2018
1 06/13/2018
©* 06/13/2018
: - 06/13/2018

. 06/15/2018

~ 06/15/2018

+ 06/29/2018

" 07/12/2018

«; s e
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Doéket Text : ‘ File
: i Ref
i Nbr.
£
General correspondenc 38\ regarding Regarding self represented defendant' "Judicial Notice" 126
! |
Defendant's Motion 1_ ) 127
to Dismiss: Insufficient izvidence; Memorandum of Law in support; Affidavit in support
Defendant.not brought ri_to court. Case continued until 5/2/18 for status. Defendant to be HABE in. -
(Davis,J) 3; T
Defendant's Motion t l? stay the above proceeding (copy given to Judge Davis) 128
I
Habeas Corpus for defeEsLdant issued to MCI - Cedar Junction (at Walpole) returnable for 05/02/2018 129 .
09:00 AM Conference t'aiﬁRevrew Status. be here by 8: 30AM
Applies To: Hullum, Larz (Defendant) MCI - Cedar Junction (at Walpole) (Holdlng lnstltutlon)
Case continued to Nlay. 7 2018 by agreement for motion to stay FTR |
Judge: Davis, Hon. Brig ;iA )
Case continued to June §3,2018 by agreement for motion to stay (bring in deft) FTR
Judge: Davis, Hon. Bria']fiA . '
130

Habeas Corpus for deferidant issued to MCI - Cedar Junctlon (at Walpole) returnable for 06/13/2018

09:00 AM-Motion Hearmu]

'l
Applies To: Hullum, Lant

General correspondenc

o] (Defendant) MCI - Cedar Junctlon (at Walpole) (Holdmg Insmutlon)

egardmg from pro-se defendant requestmg a new attomey to be appomted 131

(copy given to Judge | Dd{__:,.rs) S

Pro Se Defendant 's l\/c‘ tion to dlsmrss appomted attorney to appomt new attorney

Attorney Frank H Spillan,_.,- Esq.'s motion to withdraw as counsel of record for party 133
Applies To: Hullum, Lamf_a (Defendant)
Endorsement on Motior‘ o appoint new counsel pro-se, (#131.0): DENIED
as moot the court has pmmltted Attorney ‘Spillane's withdraw’ copres mailed June 29,2018

v .
Judge: Davis, Hon. Briar%-;A R L
Endorsement on Motion'ﬁ?';’o appoint new counsel pro-se, (#132.0): DENIED '
as moot the court has gtiinted Attorney Spillane's motion to withdraw copies mailed June 29,2018
Judge: Davis, Hon. Briaj; vA
Endorsement on Motion. t,o withdraw as counsel, (#1 33.0); ALLOWED
after hearing as unoppoe-*?d copies mailed June 29,2018 -
Judge: Davis, Hon. BriaS‘;A
Defendant brought into Sourt defense counsel motion to withdraw Allowed court gives defendant
Pena warning re: appoiﬁ i2d counsel 462 Mass183(2012)court allows appointment of attorney to
Pilgrim Bar Adovactes arJd case continued to June 28,2018 for appearance of counsel FTR
Judge: Davis, Hon. Brla_" :A
Attorney appearance |1’ ' _ :
On this date Frank H Sgigane, Esq. dismissed/withdrawn as Appointed - Indigent Defendant for
Defendant Lance Hulluri ST R . .
Attorney appearance ! ':, . :
On this date James Steyén Murphy, Esq. added as Appointed - Indigent Defendant for Defendant
Lance Hullum :
Appointment made
for the purpose of Case %rn Chief by Judge Hon Bnan A Davis. . . )
Due to Clerks error June 3 78 2018 date was not scheduled Attorney Jim Murphy is appomted as of
June 15,2018 to represei; it defendant both counsel notified and new date will be scheduled (Patrick -
W Creedon Asst Clerk) if
Habeas Corpus for defejfiant issued to MCI - Cedar Junction (at Walpole) returnabie for 07/13/2018 134

09:00 AM Conference tdi

Review Status. ***defendant to be here by 8:30am**

132

Image

Avail.”
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Docket

Date

07/13/2018
071312018

1 08/13/2018

- 08/27/2018

* 09/04/2018

09/05/2018

09/05/2018

09/24/2018

09/25/2018

09/28/2018

10/26/2018

11/14/2018

11/29/2018

11/30/2018

12/04/2018

Docket Text

At the request of Atty Murphy and the assent of the Commonwealth case continued to August
13,2018 for filing motions and status (habe in deft) FTR"

Judge: Moriarty, Il, Hon. Cornelius J

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 08/13/2018 135
09:00 AM Filing of Motions. be here by 9:00AM -

Applies To: Hullum, Lance (Defendant); MCI - Cedar Junction (at Walpole) (Holding Institution)
Case continued to September 5,2018 by agreement for status (Moriarty,J) FTR

Judge: Moriarty, Il, Hon. Cornelius J

General correspondence regarding Pro Se Motion For Mlcromanagement of Case, Pre-Trial, Motion 136
to Dismiss and Effective Assistance Of Counsel

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 09/05/2018 137
09:00 AM Conference to Review Status. be here by 8:30AM

Case continued to September 24,2018 by agreement fdr motion to dismiss (bring in deft) FTR

Judge: Moriarty, I, Hon. Cornelius J

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpolé) returnable for 09/24/2018 138
09:00 AM Evidentiary Hearing to Dismiss. be here by 8:30AM

Applies To: Hullum, Lance '(Defendant); MCI - Cedar Junctidn (at Walpole) (Holding Institution)

No motion to dismiss filed yet but other past discovery motions; Held and Matter taken under
advisement and case continu_ed to October 29,2018 for motion to dismiss (habe in deft) FTR

Judge: Moriarty, I, Hon. Cornelius J

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 10/29/201 8 138
09:00 AM Evidentiary Hearing to Dismiss. be here by 8:30AM ’

Applies To: Hullum, Lance (Defendant); MCI - Cedar Ju_nction (at Walpole) (Hblding, Institution)

Endorsement on Motion to compel discovery, (#118.0): Other action taken
As Judge Yessayan has found the Commonwealth has complied with the order for discovery | will not
disturb his ruling copies mailed Oct 2,2018 .

Judge: Moriarty, Il, Hon. Cornelius J

Event Result:: Evidentiary Hearing to Dismiss scheduled on:
10/29/2018 09:00 AM
Has been: Not Held For the following reason: Not reached by Court.
Hon. Robert C Cosgrove, Presiding
Appeared:
Staff:
Patrick W Creedon, Assistant Clerk Magistrate

Defendant's Motion Motion To Dismiss - 14CR387, counté 003,007,009,013 - . - 140
GJ Minutes in Separate Envelope

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 11/30/2018 141
09:00 AM Non-Evidentiary Hearing to Dismiss.

Defendant not transported from jail after habe issued case continued to January 17,2012 by
agreement non evidentiary motion to dismiss FTR

Judge: Cosgrove, Hon. Robert C

Judge: Cosgrove, Hon. Robert C

Habeas Corpus for defendant issued to MCI - Cedar Junction (at Walpole) returnable for 01/17/2019 142
09:00 AM Non-Evidentiary Hearing to Dismiss. be here by 8:30AM

Applies To: Hullum, Lance (Defendant); MCI - Cedar Junction (at Walpole) (Holdiné Institution)

Image
Avail.
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, Date " Ref  Avail.
. ;'=§ o Nbr,
" 01/17/2019 Matter taken unde‘r'adv'uement Non-Evidentiary Hearing to Dismiss scheduled on:
01/17/2019 09:00 u‘{M
Has been: Held - Unde;jadvisement
Comments: After heanr‘x ¢! case continued to March 1, 2019 for status and trlal assrgnment (Kelley,J)
FTR
Hon. Angel Kelley, Presiiling
Appeared:
Staff:
Patrick W Creedory: Assistant Clerk Magistrate v
. 01/17/2019 Opposition to to defend; pt's motion to dismiss (McCarthy/O Dell) filed by 142.1
01/18/2019 Habeas Corpus for de. : .uant issued to MCI - Cedar Junction (at Walpole) returnable for 03/01/2019 143“4
: 09:00 AM Triaf Aesignn' :nt Conference. be here by 8 30AM
: Applies To: Hullum, Lar:';e (Defendant) MCI - Cedar Junctron (at Walpole) (Holdlng Instrtutron)
o 02/25/2019 Endorsement on Motror o dismiss, (#140:0): DENIED
See memorandum of déision and order of this date (Kelley, J)-
: . 02/25/2019 MEMORANDUM & OR ER: _ - 144
On Motion to Dismiss: I?éefendant's Motion to Dismiss is DENIED (Kelley, J)
i Judge: Kelley, Hon. Angiel
. 03/01/2019 Defendant oral motion |}
: to continue trial assignr“'ﬁ-nt ; DENIED (Kelley,J) FTR
Judge: Kelley, Hon. An !
:*03/01/2019 Event Resuit:: Trial Asqgnment Conference scheduled on:
03/01/2019 09:00 4
Has been: Held as Sch
Comments: FTR |
Hon. Angel Kelley, Presidlng
Appeared: i
Staff: * o ST :
Patrick W CreedoriisAssistant Clerk Magistrate
03/05/2018 Document: - @ - S : 145
Notice to Appear for Flr:‘I Pretrial on June 21,2019 @ 2:00PM in 4th session @-Plymouth
Sent On: 03/05/2019 0.~’42 49
03/05/2019 General correspondenc; ;regardlng NOTICE SENT TO COUNSEL & DA OF JULY 15 2019 TR!AL @ 146"
: 9:00am IN 4TH SESSIOQE AT PLYMOUTH
03/05/2019 General correspondenc‘ Pregardlng CASE SENT TO PLYMOUTH
06/20/2019 Event Result:: Final ProLTnaI Conference scheduled on:
: 06/21/2019 02:00 PV
Has been: Reschedulec.;i} For the following reason: Joint request of parties
) Hon. Cornelius J Monarb‘ I, Presiding -
"~ 06/24/2019 Habeas Corpus for defe ri‘fdant issued to MCI - Cedar Junction (at Walpole) returnable for 06/25/2019 147
: 02:00 PM Final Pre-Tnalr.,onference *Defendant to be here by 12: 30pm
06/25/2019 Joint Pre-Trial Memorar‘ac*um filed: ) _ ] . 148
06/25/2019 Attorney James Stevemlh Hlurphy, Esq.'s motron to withdraw as counsel of record for party
after hearing taken unde{-r advisement (oral motion )
Applies To Hullum Lanﬁﬁe (Defendant) . . . } L
06/25/2018 Case continued by agre‘e"nent to July 8, 2019 at 2:00 p.m. for status of counsel (Morlarty J)FTR
06/26/2019 Defendant 's Motion to \’J~lhdraw filed and allowed (Moriarty,J) ! 149
. 07/05/2019 Habeas corpus for witnésis, Raymond Dean, |ssued to MCI - Gardner.’ Returnable on 07/09/2019

21 of 37

09:00 AM Conference tr'\

Judge: Moriarty, I}, Hon j

?ewew Status.

),ornellus J
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Docket
Date

| 07/05/2019

| 07/08/2019

07/08/2019

07/08/2019

07/08/2019

07/08/2019

07/08/2019

' 07/08/2019

07/09/2019

07/09/2019

07/11/2019

07/12/2019

07/15/2019

07/15/2019

07/15/2019

07/15/2019

07/15/2019
07/15/2019

07/15/2019

07/15/2019
07/15/12019

07/15/2019

Docket Text

Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for
07/08/2019 02:00 PM Conference to Review Status. * ’

After hearing Attorney James Murphy allowed to w1thdraw
Defendant is to proceed Pro-se

Attorney Ryan Matthews is appointed as Stand by counsel
Case continued to July 15, 2019 for trial

FTR

Pro Se Defendant 's Motion to report important question of law to supreme judicial court Mass Crim

Rule P. 34 Subdivisions (a)(b)

Defendant 's Request for voir dire question for the jury objections incorporated under Mass Rules
crim P. 22,24 subdivisions :

Pro Se Defendant 's Motion for instructions to the jury objections incorporated under Mass Rule Crim
P. 22, subdivisions . .

Pro Se Defendant 's Motion to dismiss indictment(s) for impairment of the integrity of the grand jury
under Mass Rule Crim P. 13 subdivision (s) (a)(1}(2)(3)(4)

Attorney appearance i .
On this date James Steven Murphy, Esq. dismissed/withdrawn as Appomted Indigent Defendant for
Defendant Lance Hullum . L

Attorney appearance .

On this date Ryan Matthews, Esq. added as Appointed - Indigent Defendant for Defendant Lance
Hullum ’
Appointment made for the purpose of Case in Chief by Judge Hon. Cornelius J Moriarty, il.

Commonwealth 's Motion on behalf of the defendant to secure funds for clothing at trial

Endorsement on Motion to secure funds for clothing at trial, (#158.0): ALLOWED

Judge: Moriarty, I, Hon. Cornelius J

Commonwealth 's Motion in limine to admit in-court identification pursuant to Commonwealth V.
Crayton

Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for
07/15/2019 09:00 AM Jury Trial. PLEASE HAVE DEFENDANT ARRIVE BY 8:00AM

Pro Se Defendant 's Motion to dismiss indictment or grant appropriate relief, drop habitual offender
and impose concurrent sentence grounded on discriminatory selectlve prosecution under mass R.
crim P. 13 subdivisions (c)(2)(d)(1) .

Pro Se Defendant 's Mation in limine of potential witnesses of the commonwealth objectlons in
corporated under Mass R. Crim P 22 | .

Pro Se Defendant 's Motion to dismiss indictments under mass rule crim P #13 subdivision(c) Filed
and denied (Moriarty,J)

Pro Se Defendant 's Motion in limine all video tapes; filed and after hearing defendant made no
objections (Moriarty,J)

Pro Se Defendant 's Motion in limine all physical items seized; Moot (Moriarty,J)

Pro Se Defendant 's Motion in limine of photographs; filed and deferred until the commonwealth
provides the photographs it seeks to introduce (Moriarty, J)

Commonwealth oral motion
to amend Indictment # 013 to read " did assault Richard Saunders” Aliowed (Moriarty,J)

Joint Pre-Trial Memorandum filed:

Endorsement on Defendant's request for voir dire question for the j ;ury objections mcorporated under
Mass Rules, Crim P. 22, 24 dubdivision, (#154.0): ALLOWED
Allowed in part, see record

Judge: Moriarty, Il, Hon. Cornelius J

Endorsement on Pro-se Defendant's motion to report question of law to Supreme Judicia; Court
Mass Crim Rule P. 34 subdivisions (a)(b);, (#156.0): DENIED -

File .
Ref
Nbr.

153

156

154

155

157

" 158

159

160

161

162

163

164

165
166

167

Image

Avail. »
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4 Docket  Docket Text Eite
Date - Ref
: i Nbr.
: £
07/15/2019 Endorsement on Pro- sel\defendant's motion to dlsmlss lndlctment (s)'fOT impairment of the integrity of
: the Grand Jury under I\}'I'ass Rule Crim P 13 subdivision (s)(a)(1) (#157.0): Other action taken
after hearing taken und: advisement
: Judge: Moriarty, Ii, Honi: ornelius J
H B
- 07/15/2019 Endorsement on Pro0-s: defendant's motion for instructions to the jury. objectlons lncorporated
: under Mass R. Crim P 22!;, (#155.0): Other action taken :
: see record g ;v
’ Ha
X hY
i Judge:'Moriarty, II, Hon; i
07/15/2019 Endorsement on Defeni fnt's pro-se motion to dismis indictment or grant appropriate relief, drop a
habitual offender and in ose concurrent sentence grounded on discriminatory selective prosecutlon
under Mass R. Crim OF!:13'subdivisions (c)(2)(d)(1), (#161.0): DENIED, .
g .
- 07/15/2019 Endorsement on Defen¥ant's pro-se motion in limine of potential witnesses of the* Commonwealth
- objections incorporated;inder Mass R. Crim P 22, (#162.0): Other action taken
H The Court will rule on t _= admissibility of evidence during trial (Moriarty,J) oot
07/15/2019 Pro Se Defendant 's Mc_ on to dismiss or grant appropriate relief under Mass Rule Crim 13 - 168
: subdivisions (c) ; filed ard denled see record (Monarty J)
07/15/2019 Habeas Corpus for defe}: uant |ssued to Souza Baranowski Correctlonal Center retumable for 169
; 07/16/2019 09:00 AM Jin y Trial. **DEFENDANT TO BE HERE BY 8:00AM** Lo
07/15/2019 Event Result:: Jury Trh—.« 3scheduled on:
: 07/15/2019 09:00 An\/l
Has been: Held as Sch: .Juled
Hon. Cornelius J Moriarty, I, Presiding
07/16/2019 Medical Recordsreceives from Morton Hoepital 3 sets 1 envelope)' ""‘
07/16/2019 Endorsement on Comrrc«enwealth 's Motion in limine to admit in-court identification pursuant to -
Y Commonwealth v. Cray& n, (#159.0): )
' '_ 07/16/2019 Habeas Corpus for defe ﬁdant issued to Souza Baranowskl Correctlonal Center returnable for 170
‘ 07/17/2019 09:00 AM Jwy Trial. P;EASE HAVE DEFENDANT ARRIVE BY 8:00AM - )
*07/16/2019 Habeas corpus for wutne‘ s, Raymond Dean, issued to MCI - Gardner. Retumable on 07/17/2019 171
‘ 09:00 AM Jury Trial. i ¢
Mr Raymond Dean is tc bie kept separate and apart from defendant Lance Hullum
b
: Please have Mr Dean a% 3ve by 8:00 AM
07/16/2019 Pro Se Defendant's Mc"-on to dlsmlss indictment(s) for failure to state a crime and void vagueness  173.1
as applied to defendant; [: hnder Mass Rule crim P #13 sublelsnon(s)(C)(1)(2)(E) C e .
07/16/2019 Habeas corpus for witness, Richard Saunders, issued to Bristol County Ash Street Jail. Returnable 172
on 07/17/2019 09:00 AK Jury Trial. :
Mr Richard Saunders il be kept separate and apart from defendant Lance Hullum
Please have Mr Sau.nde ? 3 arrive by 8 00 AM
by
07/16/2019 Pro Se Defendant 's Mc’tean for summons for prospective witnesses; field and summons to issue . - 173"
testimony subject to po tial voir dire (Moriarty,J)
. 07/16/2019 Endorsement on Pro-se glefendant's motion to dismiss indictment (s) for impairment of the integrity of
the Grand Jury under Mz'ss Rule Crim P 13 subdivision (s)(a)(1),, (#157.0): DENIED
Judge: Moriarty, (I, Hon.'?_‘ Sornelius J° -
-07/16/2019  Jury impanelment begint.
Jury of 14 members img e;qfneled not sworn
FTR
07/17/2019 Commonweaith oral moir_)n
to sequester witnesses; éallowed [(Moriarty,J) , ) ) :
. : .
07/17/2019 List of jurors filed. r ] . . 174

230f37 "

1
i

jury of 14 members imp.{azé\eled

s
L

Judge: Moriarty, I, Hon} E.;Iornelius J
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071712019

07/17/2019

-~ 07/17/2019

07/17/2019

07/17/2019
07/17/2019
07/17/2019
07/17/2019
07/17/2019
07/17/2019

- 07/17/2019
' 07/17/2019

07/17/2019
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Docket Text

2.

Habeas corpus for witness, Raymond Dean, issued to Massachusetts Treatment Center -
Bridgewater. Returnable on 07/18/2019 09:00 AM Jury Trial.
***PLEASE HAVE WITNESS HERE FOR 8:30AM***

Judge: Moriarty, 1l, Hon. Cornelius J

Habeas corpus for witness, Austin Ryan, issued to Massachusetts Treatment Center Bridgewater.
Returnable on 07/18/2019 09:00 AM Jury Trial. .
Please have witness arive by 8:30 AM

Witness is to be kept separate and apart from defendant, Lance Hullum

Judge: Moriarty, I, Hon. Cornelius J

Habeas corpus for witness, Brian Glover, issued to Massachusetts Treatment Center Bridgewater.
Returnable on 07/18/2019 08:00 AM Jury Trial.
Please have witness arive by 8:30 AM

Witness is to be kept separate and apartfrom defendant, Lance Hullum

Judge: Moriarty, Il, Hon. Cornelius J

Habeas corpus for witness, Ronald Scott, issued to Massachusetts Treatment Center Bndgewater
Returnable on 07/18/2019 09:00 AM-Jury Trial.
Please have witness arive by 8:30 AM .

Witness is to be kept separate and apart from defendant, Lance Hullum

Judge: Moriarty, H, Hon. Cornelius J

Habeas corpus for witness, Bruce Forbes, issued to Massachusetts Treatment Center - Bridgewater.
Returnable on 07/18/2019 09:00 AM Jury Trial.
Please have witness arive by 8:30 AM i

Witness is to be kept separate and apart from defendant Lance Hullum .

Habeas corpus for witness, William Demetrius French |ssued to Souza Baranowskr Correcﬂonal
Center. Returnable on 07/18/2019 09:00 AM Jury Trial.
Please have witness arive by 8:30 AM

Witness is to be kept separate and apart from defendant, Lance Hullum

Judge: Moriarty, II, Hon. Cornelius J

The following form was generated: Summons issued for witness Austm Ryan to appear in Plymouth
on 7/18/19 at 9:00AM

The following form was generated:Summons to appear issued for witness Brian Glover to appear on
7/18/19 at 9AM

The following form was generated: Summons for witness Ronald Scott to appear in Plymouth on
7/118/189 at 9AM

The following form was generated:summons for witness Burce Forbes to appear in Plymouth on-
7/18/19 at 9AM

The following form was generated: Summons for witness , William D. French to appear in Plymouth -

on 7/18/19 at 9AM

Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for
07/18/2019 09:00 AM Jury Trial. please have defendant arrive by 8:30 AM

Trial continues before Moriarty,J and jury

witness Sergio Lara,Released on Personal Recognizance and ordered to appear on July 18,2019
Judge: Moriarty, Il, Hon. Cornelius J

Witness, John Martinez, Released on Personal Recognizance and ordered to appear on July 18,
2019
Judge: Moriarty, Il, Hon. Cornelius J

176

177

178

179

180

181

182

183

184

185

186

Image,

Avail.
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: Docket
. Date

© 07/18/2019

- . 07/18/2019

10771812019
| 07/18/2019

07/1812019
- 0711912019
0711912019

© 07119/2019

- 07/19/2019
~ 07/24/2019
. 07/31/2019

08/01/2019

' 08/08/2019

Doeket Text

Habeas corpus for witi
Returnable on 07/19/2
Please have witness &

. B
Witness is to be kept ¢
i

Judge: Moriatty, 11, Ho“ Cornelius J

Defendant 's Motion fc

9 09:00 AM Jury Trial.
ve by 8:30AM

barate and apart from defendant, Lance Hullun1
/

%a required finding of not guilty at the close of Commowealth's case: after ’

hearing Allowed as to
Offense #'s 003,005,0!

Habeas Corpus for de]
07/19/2019 09:00 AM }.

“ffense # 001 as to so much of that charges bodily i |njury, Denled as to
,009,011, & 013 (Moriarty,J)

:ndant issued to Souza Baranowski Correctional Ceriter retumable for ~
;er Trial. please have defendant arrive by 8:30 AM :

ss, Austin Ryan, issued-to Massachusetts Treatment Center - Bridgewater. -

- 189

188

Voir dire of Juror in se&i #7, after hearing The Court finds that there is no conflict with Juror:in Seat. | .

#7 (Moriarty,J)

4

Trial continues before ?\éloriarty,J and Jury
&

Trial continues before ’légioriar‘fy J and‘jury

Pro Se Defendant oraJynotlon ’
for a required finding o‘affnot guilty at the close of all the evidence; Denied after heaing (Moriarty,J)

Judge: Moriarty, Il, Hof:
Applies To: Eonas, Esq
Brian S (Attorney) on be:
behalf of Hullum, Lang

Offense Disposition: {i: o o
H/DISABLED ¢265 §13K(a%s) -
{ ;Judge Hon. Comehus J Morlarty II

On: 07/19/2019

- By: Jury Trial ’C';;j«ulty Verdict "« ..

Cornelius J ‘ :
:, E. Russell (Attorney) on behalf of Commonweaith (Prosecutor); Fahy, Esq "

thalf of Commonwealth (Prosecutor); Matthews, Esq Ryan (Attorney) on .

(Defendant)

[ ¢

Charge #3 ASSAULT ‘:’ '65 §13A(a) 265/13A/A-1 -

‘On: 07/19/2019

2Judge: Hon. Cornelius J Moriarty, 1l

By: Jury Trial G

Charge #5 A&B WITH

'1ilty Verdict - Lesser included

Lv)ANGEROUS WEAPON +60 ¢265 §15A(a)

On: 07/19/2019
By: Jury Trial

i

'dudge Hon. Cornelius J Moriarty, Il ¢

Charge #7 ASSAULT .r~> MURDER c265 §15

On: 07/19/2019
By: Jury Trial G

Charge #9 ASSAULT
On: 07/19/2019
By: Jury Trial G

_a!udge Hon. Cornelius J Monarty, Il

mlty Verdict -

'*’65 §13A(a) 265/13A/A-1
: dudge Hon. Cornelius J Moriarty, Il

‘ulty Verdict - Lesser Included

Charge #11 A&B WITH;,DANGEROUS WEAPON 265 §15A(b)

On: 07/19/2019
By: Jury Trial G

Charge #13 ASSAULT:
On: 07/19/2019 :
By: Jury Trial G

The defendant\petltlonax' is committed wnthout bail for the followmg reason: Per Order of the Court.

7>.ludge Hon. Cornelius J Moriarty, Il

Rilty Verdlct

'O MURDER ¢265 §15

tJudge: Hon. Cornelius J Moriarty, I

llty Verdict

i
Defendant 's Motion fog'{requlred finding of not guilty after dlscharge of jury

Habeas Corpus for de?e*ndant issued to' Souza Baranowski Correctlonal Center returnable for -

08/01/2019 02:00 PM

Event Result: Evnden

08/01/2019 02: OG
Has been: Held as Sch
Comments: FTR L?

videntiary Hearing to Dlsmlss **Defendant to be here by 12: 00pm**

firy Hearing to Dismiss scheduled on:
’PM
e;}duled B . . o S

Hon. Cornelius J Moriéi“y, Il, Presiding

Defendant 's Motion fo%

zca required finding of not got guilty
i

190

191

192

193

198

Image ~
Avail.

App.41
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. " Date Ref  Avail.
L. _; Nbr.
'.-. : , 08/14/2019 Defendant s Motion to dismiss habitual offender indictments 194
- 1 08/14/2019 Defendant 's Motion for required finding of not guilty ) ' 195
- . 08/15/2019 Defendant 's Motion in limine to exclude the May 28, 1994 predicated offense for omission on actual 196
{. : notice as required by M.G.L. c. 279, sec 25(d) '
(~ 108/15/2019 Defendant 's Motion in limine evidence 197
- 08/15/2019 Defendant's Request for.voir dire questions for the jury objections - 199
¢ 08/19/2019 Defendant 's Request for jury instructions ' . . 200
z . 08/19/2019 Defendant 's Motion for a new trial =~ ‘ . ) v 201
- 08/19/2019 Notice of appeal filed. ‘ ) 202 @
: Applies To: Hullum, Lance (Defendant) Image
: 08/28/2019 Notice sent to DA, RM, & LH re: notice of appeal filed by defendant Lance Hullum ) 203
' 08/29/2019 Notice to parties of trial scheduled for October 15, 2019 in the 4th criminal session
) 08/29/2019 notice to counsel of trial scheduled for 10/15/19 at 9:00AM
4 ' 08/30/2019 Defendant 's Motion to dismiss habitual offender indictments B 204
. 09/09/2019 Defendant 's Motion [ 205
’ o for a new trial - . I ' :
09/09/2019 Defendant 's Request for Transcripts v ’ . ' .. 206
- 09/23/2019 Defendant 's Motion in limine regarding non-alike violation of the law M.G.L. ¢.265, section 22A 207
. 09/23/2019 Defendant 's Motion to dismiss habitual offender grounder on res judicata | ’ : 208
-~ [ I
. .. 10/11/2019 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for- 209
: 10/15/2019 09:00 AM Jury Trial. **Defendant to be here by 8:30am**
( 10/15/2019 Lance Hullum's Memorandum : oo 210
(Sentencing) . ) : :
' N 10/15/2019 Defendant 's Motion for substantial reduiction in imposing sentence under M.G.L. c. 211E section 211
: 3(d)(12) v . tdng ,
10/15/2019 Commonweaith's Sentencing Memorandum i - o 2111

10/15/2019 Offense Disposition::

Charge #2 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
On: 10/156/2019  Judge: Hon. Cornelius J Moriarty, Il
‘ By: Hearing Dismissed - Request of Commonwealth

Charge #4 HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 § 25
On: 10/15/2019  Judge: Hon. Cornelius J Moriarty, II
By: Hearing Dismissed - Request of Commonwealth

Charge #6 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
T On: 10/16/2019  Judge: Hon. Cornelius J Moriarty, II .
' By: Hearing Dismissed - Request of Commonwealth

Charge #8 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
On: 10/15/2019  Judge: Hon. Cornelius J Moriarty, I
By: Hearing Dismissed - Request of Commonwealth

Charge #10 HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 § 25
i . On: 10/15/2019-  Judge: Hon. Cornelius J Moriarty, lI
. By: Hearing Dismissed - Request of Commonwealth

Charge #12 HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 § 25
. On: 10/15/2019  Judge: Hon. Cornelius J Moriarty, Il
' By: Hearing Dismissed - Request of Commonwealth

.

(,
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0/15/2019

10/15/2019°

.10/15/2019

10/15/2019

10/15/2019

10/15/2019

10/15/2019

10/17/2019

710/23/2019
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Docket Text “ Eile  Image
2 i, Ref  Avail.
L (): — - Nbr.
Charge #14 HABITUAL é}RIMlNAL PENALTY ENHANCEMENT.c279 § 25
On: 10/15/2019  i#udge: Hon. Cornelius J Moriarty, |l
By: Hearing Dis 1x~|ssed Request of Commonwealth
Defendant sentenced:: &2ntence Date: 10/15/2019 _ Judge: Hon. Cornellus J Moriarty, Il
Charge #: 1 A&B ON +€:z‘:/DISABLED €265 §13K(a¥s) o
State Prison Sentgiice  Not Less Than: 9 Years, 6 Months, 0Days  Not More Than: 10
Years, 0 Months, 0 Days;. = ) . . L . s
Served Consecuti :éy Case 98-089
Charge #: 3 ASSAULT :"65 §13A(a) - o - L
Committed to HOC:;i Term: 1 Years, 0 Months, 0 Days To Serve: 1 Years, 0 Months, 0 Days -
Served Consecuti ‘_!:Iy Charge # 1 _
Charge #: 5 A&B WITHIEBANGEROUS WEAPON +60 c265 §15A(a) a
State Prison Sentei ce Not Less Than 9 Years, 0 Months, 0 Days ~ Not More Than: 10
Years, 0 Months, 0 Day}? -
Served Consecutl\ély Charge # 1
i .
Charge #: 7 ASSAULT ) MURDER c265 §15 - C i I
State Prison Senterxgce Not Less Than: 9 Years, 0 Months, [ Days Not More Than: 10
Years, 0 Months, O Day;; c
Served Concurren I Charge #5
Charge #: 9 ASSAULT ¢65 §13A(a) o o
Committed to HOC‘{; Term: 1 Years, 0 Months, 0 Days _ To Serve: 1.Years, 0 Months, 0 Days |,
Served Concurrent l ¢ Charge # 1 ’ . . '
Charge #: 11 A&B WITE "DANGEROUS WEAPON c265 §15A(b) -
State Prison Sentérice.. Not Less Than: 9 Years, 0 ‘Months, 0 Days. :Not More Than: 10 .
Years, 0 Months, 0 Days;
Served Concurrenﬂ' Charge # 5
Charge #: 13 ASSAULT ;'O MURDER c265 §15
State Prison Senterce  Not Less Than: 9 Years, 0 Months, 0 Days  Not More Than: 10
Years, 0 Months, 0 Days o
Served Concurrenﬂ‘ Charge#5°
Committed to MCI - Cec%r Junction (at Walpole)
Issued on this date: | o 212
Mittimus for Sentence ( J Charges)
Sent On: 10/15/2019 1 7t54 48
ORDER: of Statutory Féés 213
Judge: Moriarty, Il, Hon, i)ornelius J
Event Result:: Jury Trig:iéecheduled on:
10/15/201909:00 A0 § .
Has been: Not Held t*or the following reason: Joint request of parties
Hon. Comnelius J Moriar::‘ 1, Presiding
Defendant 's Motion to ¢ “rrect docket entry record which don't relect not guilty verdicts on armed 214 .
assault with intent to mu ‘der
Defendant 's Motion for %;Jpom_tment of effective assistance of appellate counsel,; filed and Allowed 215
(Moriarty, J) - ' N B '
Judge: Moriarty, Il, Hon Gornélius J .
Pro Se Defendant 's Moiion in limine regarding April 5, 1998, predicated offense grounded on res 216
judicata principles HE " o -
Notice of appeal filed. 217
Applies To: Hullum, Lanc lv (Defendant)
Court Reporter John hux%,,o is hereby notified to prepare one copy of the transcnpt of the evndence of 218
11/01/2016 09:00 AM Nih-Evidentiary Hearing to Dismiss .
i
| i App.43 )
12/13/23,2:29 PM.
i
i
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Docket Docket Text File  Image
- Date Ref Avail.
Co. Nbr.
- 10/23/2019 Court Reporter For the Record is hereby notified to prepare one copy of the transcript of the - 219
evidence of 09/24/2018 09:00 AM Evidentiary Hearing to Dismiss : '
10/23/2019 Court Reporter For the Record is hereby notified to prepare one copy of the transi:ript of the 220
evidence of 01/17/2019 09:00 AM Non-Evidentiary Hearing to Dismiss : : ’ :
" 10/23/2019 Court Reporter For the Record is hereby notified to prepare one copy o’f the transcript of the 221
evidence of 07/15/2019 09:00 AM Jury Trial
10/23/2019 Court Reporter For the Record is hereby notified to prepare one copy of the transcript of the 222
evidence of 07/16/2019 09:00 AM Jury Trial
10/23/2019 Court Reporter For the Record is hereby notified to prepare one copy of the transcript of the - 223
evidence of 07/17/2019.09:00 AM Jury Trial
10/23/2019 Court Reporter For the Record is hereby notified to prepare one copy of the transcript of the 224
evidence of 07/18/2019 09:00 AM Juty Trial
10/23/2019 Court Reporter For the Record is hereby notified to prepare 6ne copy of the transcript of the 225
evidence of 07/19/2019 09:00 AM Jury Trial )
10/23/2019 Court Reporter For the Record is hereby notified to prepare one copy of the transcript of the 226
_ evidence of 08/01/2019 02:00 PM Evidentiary Hearing to Dismiss }
10/24/2019 Issued on this date: ’ ' ‘ . 227

Mittimus for Sentence (All Charges)
Sent On: 10/24/2019 12:07:21

11/01/2019 Defendant 's Notice of Appeal under MASS.R.CRIM p.3 (a)(c) EE 312 @

Paper numbered out of order due to the limitations of Mass Courts |
Image

11/08/2019 Defendant 's Motion ’ : 2271
Establish a Stipulation of Facts where Trial Transcripts are not yet Available in a effort to Expedlte :
Appeal

11/14/2019 Transcript received from John Russo, Court Reporter of November 1, 2016 Motlon to Dlsmlss
hearing :

11/21/2019 Attorney appearance
On this date lan Stone, Esq. added as Appointed - Appellate Action for Defendant Lance HuIIum

11/22/2019 Pro Se Defendant 's Notice to appoint effective counsel for direct appeal . 227.2

11/22/2019 Notice of assignment of counsel - lan Stone, Esq. appointed (NAC C8036371-‘0) ' "228

11/27/2019 Pro Se Defendant 's Request for leave to amend notice of appeal to include appeal of sentence ' 228.1

12/17/2019 Defendant 's Motion ) : . 220 @

for permission to file Amended Notice of Appeal; Affidavit of Counsel; Certificate of Service Imag
Image

12/17/2019 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 230
01/10/2020 03:00 PM Hearing for Sentence Imposition.

Judge: Moriarty, Il, Hon. Cornelius J

12/17/2019 Notice sent to pro-se defendant Lance Hullum to appear January 10, 2020 at 3:00 p.m. for Sentence 231
Imposition '

01/10/2020 prior sentences revoked
R Defendant resentenced
FTR

01/10/2020 Defendant sentenced:: Revision Date: 01/10/2020  Judge: Hon. Cornelius J Moriarty, ||
Charge #: 1 A&B ON +60/DISABLED c265 §13K(as)
Committed to HOC ~ Term: 1 Years, O Months, 0 Days  To Serve: 1 Years, 0 Months, 0 Days
Served Concurrently Charge #5

Charge #: 3 ASSAULT c265 §13A(a) .
Committed to HOC  Term: 1 Years, 0 Months, 0 Days To Serve: 1 Years, 0 Months, 0 Days
- Served Concurrently Charge # 5 i

Charge #: 5 A&B WITH DANGEROUS WEAPON +60 ¢265 §15A(a) :
State Prison Sentence  Not Less Than: 9 Years, 0 Months, 0 Days .  Not More Than: 10
i Years, 0 Months, 0 Days i : - n
- Served Consecutively Case 98-089

App.44
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- 01/10/2020

~01/10/2020

01/10/2020

* 011102020

01/13/2020

01/13/2020

01/14/2020

01/15/2020

1 01/27/2020

01/28/2020

- 02/07/2020

02/07/2020

‘Charge #: 9 ASSAUL""
Committed to HCM.

Teemier s

Docket Text

P

R R A FPRAT

File Image
Ref Avail
Nbr.

Charge #. 7 ASSAULY

.. State Prison Ser| l;'nce
Years, 0 Months, 0 Da ys

.TO MURDER ¢265 §15

Not Less Than: 9 Years, 0 Months, 0 Days  Not More Than: 10

Served Consecutwely Charge #5

6265 §13A(a)

Term: 1 Years, 0 Months, 0 Days ~ To Serve: 1 Years, 0 Months, 0 Days

Served ConcurreIMIy Charge # 5

Charge #: 11 A&B Wi

State Prison Seq‘t‘mnce
Years, 0 Months, 0 Dz s

Served Consecu’(

Charge #: 13 ASSAUt

State Prison Senb’*nce

1 DANGEROUS WEAPON c265 §15A(b) ‘ R .
Not Less Than: 9 Years, 0 Months, 0 Days  Not More Than: 10

Iely Charge #5

- TO MURDER ¢265 §15

Not Less Than: 9 Years, 0 Months, 0 Days~~ Not More Than: 10 {

Years, 0 Months, 0 Dégs
Served Consecuwely Charge #5 B
i '

i
Committed to MCH - C’ejar Junction (at Walpole) :

«’ Lt . . : ‘
Endorsement on Reqigst for leave to amend notice of appeal to include appeal of sentence,
(#228.1): ALLOWED!: .

3 Image
Judge: Moriarty, i, Ha;. Cornelius J '
Endorsement on Moti 5131 for permission to file an amended notice of apbeal:' (#229.0): ALLOWED @
(Motion allowed in cout.on 1/10/20 by Moriarty, J. Due to clerical error endorsement not put on '
docket until 5/20/20) }# oL Image

Notice of appeal from

e

Notice of appeal filed

Applies To: Huflum, L&

Issued on this date: |

5

=’=ntence to MCI - Cedar Junction (at Walpole) f Ied by defendant

¥

HAMENDED

:;ce.O (Defendant)

HRETE

2311

®

231.2

232

b
Mittimus for Sentencej{All Chargeés)
Sent On: 01/13/2020 a;s 07:48

CD of Transcript of 01

c7/2019 09:00 AM Non-Evidentiary Hearing to Dismiss, 07/15/2019 09:00 AM

Jury Trial, 07/16/2019 (;:9 00 AM Jury Trial, 07/17/2019 09:00 AM Jury Trial, 07/18/2019 09:00 AM = *°

Jury Trial, 07/19/2019

&9 00 AM Jury Trial, 08/01/2018 02:00 PM Evidentiary Hearing to Dismiss

received from FTR (C fflstle Aarons, Court Transcnber)

Notice of appearance péf Ryan J. Matthews, Esq for defendant
Notlf cation to the Appeilate D|V|$|on sent. cc: Da's office, probatlon RM and LH

Defendant 's Motion t¢

Endorsement on Motl(‘sl to preserve the clerk's notes, (#235.0): ALLOWED
if such notes exist ik

Judge: Moriarty, I, Ho‘r1

?:reserve the cIerk's ‘notes R o : : S C @

Case sent to Plymouﬂ;ﬁg,(:upenor BROCKTON Locahon

233
234
235

Image

5 Cornehus J

The following form wags:generated
A Clerk's Notice was génerated and sent to:

Attorney: lan Stone, B2
Attorney: Ryan Matthé

Attorney: E. Russell EL‘;

q.
ivs, Esq.
nas, Esq.

Attorney: Brian S Fahy,g Esq.
Holding Institution: Smﬂza Baranowsk| Correctional Center

Keeper of Record: Ma:
Witness: Raymond Dé:
Witness:
Witness:
Witness:
Witness:

Austin Ryani!

Brian Gloveii:
Ronald Scott:

“sachusetts Treatment Center Brldgewater
hn

Richard Sau r"ders

T

i

€ i LB
https://www.masscourts.org/eservices/searchresults. page 7X=pRIbAfW...
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Docket

" Date

" 02/07/2020

04/28/2020

05/20/2020

. 06/1 8/2020

- 06/18/2020

06/18/2020

06/19/2020
06/23/2020

06/23/2020

06/23/2020

07/06/2020

07/07/2020
08/11/2020
08/27/2020
08/27/2020
08/31/2020

09/14/2020
10/08/2020

10/15/2020

10/15/2020
10/15/2020
10/16/2020

11/04/2020

Docket Text

Witness: Bruce Forbes
Witness: William Demetrius French

Defendant 's Motion to revise and revoke (cover letter requesting no action at this time) (copy _‘
emailed to Asst Clerk Dawn Irving Bissette for Judge Moriarty)

CD of Transcript of 10/15/2019 09:00 AM Jury Trial, 01/10/2020 03:00 PM Hearing for Sentence
Imposition received from Donna Holmes Dominguez, DH Reporting Services, Inc

Notice sent to parties regarding notice of amended appeal filed by defendant cc: IS & DA (Motlon to
allow notice of amended appeal was aliowed 1/10/20. Due to clerical error, endorsement and
amended notice of appeal docketed 5/20/20)

Defendants Motion to Stay Sentence Pending Appeal (COVID19)
Defendant 's Motion for new trial

Defendant 's Motion for a protectlve order for attachment matenals supportlng his motion to stay
executon

Case sent to Plymouth Superior - PLYMOUTH Location.

Endorsement on Motion to stay execution of sentences, (#238.0): Other action taken
Commonwealth shall have seven:(7) days to respond

Judge: Moriarty, If, Hon. Cornelius J

Endorsement on Motion for new ftrial , (#239.0): Other action taken
Commonwealth shall have sixty (60) days to respond

Endorsement on Motion for a protective order for attachment materials supporting his motion to stay
sentence, (#240.0): Other action taken . .
Commonwealth shall have seven (7) days to respond

Judge: Moriarty, I, Hon. Cornelius J

Endorsement on Motion , (#238.0): ALLOWED
Court allows Commonwealth an extension of time to file its opposition until 4:00pm 07/08/20 -

Judge: Moriarty, Il, Hon. Cornelius J

Commonwealth 's Memorandum in opposition to the defendant's motion to stay sentence pendlng
motion for new trial/appeal -

Defendant 's Supplement to
Motion for New Trial

Defendant 's Motion for the court to rule on the papers pursuant to Superior Court Standmg Order
5-20 llIA5

Defendant 's Motion to strike portions of prosecution’s memorandum in opposmon to his motlon to
stay sentence .

Commonwealth 's Motion to extend filing deadline to file opposition to the defendant's motion for new
trial; filed and allowed, Commonwealth to file opposition by 9/14/20 (Moriarty,J)

Commonwealth's memorandum in opposition to the defendant's motion for new trial

CD of Transcript of 04/10/2017 09:00 AM Hearing on Compliance received from Caryn Johnson,
Court Reporter.

One (1) certified copy of docket entries, original copy of transcript, one (1) copy of notice of assembly
issued to parties, one (1) copy of exhibit list and fist of documents, and copy of the notice of appeal
each transmitted electronically to clerk of appellate court

Notice to Clerk of the Appeals Court of Assembly of Record

Notice of assembly of record sent to Counsel

Appeal entered in Appeals Court on 10/15/2020 docket number 2020-P-1181, K _
After hearig , Atty Stone request no action be taken on the motion for a new trial

Case continued to December 16, 2020 at 10AM by agreement for status re; motion to stay)
ftr ‘

ZI%IZ!
glo [z

238

239

240

. 241

242

243,

" 244

245

246

247

248
249
250

Attps://www.masscourts.org/eservices/searchresults page?x=pRIbAfW..

Image _
Avail. .

Image

g

15}

B
&

Image
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Docket -

- Date

- 1111612020
12/1112020

04/30/2021

. 07/26/2021

_ 08/09/2021

" 081772021

08/27/2021

08/31/2021

09/13/2021

09/13/2021

12/20/2021

02/03/2022

02/03/2022

Docket Text

MEMORANDUM & OR2

Memorandum of Deci*\. n and Order on Defenadnt's motion to- stay execution of sentence pending
appeal: DENIED (Docl'et #238)

Judge: Moriarty, i, Hor% Cornelius J

Event Result::’ Confer

12/16/2020 10:00:¢

Has been: Canceled
Comments: Court has
any other hearing.

Appeal for review of S
Originating Court: Plyr
Receiving Court: Suffc

Case Number: 2084AL;

H For the following reason: By Court.prior to date
=ndered a decision on Pending motion to.Stay and Atty Stone is not seeklng

?

Hon. Cornellus J Morm sy, 11, Presrdmg
N l

:'fltence entered at the Appellate Dlvrsron
1§)uth County - . : :

<. County Criminal S e
922-PL

s
1 &
i
H

Notioe of docket entryrr\‘.acelved from Appeals Court ot
With respect to the Mgtion to Provide an Omitted Record fi led for Lance O. Hullum by. Attorney lan

Stone. (Paper #35), the following order was entered on the docket:
RE#35 & 38: The defer}:lant has provided the July 8, 2019 transcript as paper #41. The

Commonwealth is grat:
inclusion in the record
or with 7 days of recei
Commonwealth may s;

d leave to obtain a transcript of the 06/25/2019 trial court proceedings for
ppellate proceedings are stayed-to 08/27/2021. A status report is due then, -
of the 06/25/2019 transcript, whichever date is sooner. To the extent the

k to revise its brief after receipt of the transcript, 4t the time the transcript is

produced, the Commo‘rwealth may renew its request to revrse its brief W|th a proposed due date for

the brief. ,

Certification/Copy of Letter of transcnpt ordered from Court Reporter 06/25/2019 02:00 PM Fmal Pre- 253

Trial Conference “'

Ordered by the Comm‘li wealth

i
Notice of docket entry ithceived from Appeals Court

=
With respect to the MO

(Paper #42), on Augus
from the Commonwea;

ION to reinstate the appeal filed for Lance O. Hulium by Attorney lan Stone
7, 2021, the following entry was made on the docket: RE#42 A response
is requested and due on or-before 08/23/2021.

Notice of docket entry i

,udl\led from Appeals Court

RE #42 (revised), #43 2t44 As the transcript of the 06/25/2019 trial court proceedmgs have.been

produced, they are act:

nted for inclusion in the record, and the stay of appellate proceedings is .

vacated. The Commor: :jyealth's renewed request to revise its brief is allowed. The revised brief,

clearly marked as suchi
Upon the filing of the Gt
reply brief. Notice to cé

CD of Transcript of 06

Notice of docket entry
with respect to the Moj
Black. (Paper #51), on
panel designated to dé

e,

Notice of docket entry;
with respect to the Mol

is due on or before 09/09/2021. No enlargements should be anticipated:
»mmonwealth's revrsed brief, the appellant shall have 14 days to file a revrsed

nsel.

5/2019 02:00 PM Final Pre-Trial Conference received from court reporter.

ceived from Appeals Court

n to Expand the Record filed-for the Commonwealth by Attorney Johanna
eptember 13, 2021, the following entry was made- RE#51: Referred to the
de this appeal. :

ceived from-Appeals Court

Hn to lmpound (IMPOUNDED) filed for Commonwealth by Attorney Johanna

Black. (Paper #52), on ‘september. 13, 2021, the following entry was made- RE#52: No action
needed as Volume Il w ts accepted for filing as impounded. .

Order from Appellate B):vision of the Superior Court fof the Review of Sentence it is bRDERED: '

ST

Appeal Withdrawn

.
%
i)

Defendant 's Motion fc

Pro Se Defendant 's M;
SUBDIVISION (S)(a)(@
Defendants renewed di:
Affidavit of Defendant

R

specific public document request under MASS. GEN. LAW. Ch. 66. § 10(a)

ition to conduct statistical data ana'lysis under MASS. R. CRIM. P. l'l_

scriminatory selective prosecution :
s support of renewal discovery motion to conduct statistical data analysis

under MASS. R. CRIMIP. 14 SUBDIVISION(S) (a)(2)

and MASS. R. CRIM. %

B

17 SUBDIVISION(S) (a)(2)

zlglm )
TS5

251

. 252

254

255

256

257

1258

- 259

260

Image
Avail.

Image

App.47
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. Docket Docket Text File
~ . Date Ref
. : Nbr.
1 02/03/2022 Pro Se Defendant 's Motion to conduct statistical data analysis under Mass. R. Crim. P. 14 : 260.1
- ~* subdivision(s)(a)(2) (Renewed Discriminatory Selective Prosecution Discovery Motion)
. 02/07/2022 Pro Se Defendant 's Request specific public documents under Mass Gen Law Ch 66 sec 10(a) C, 261 '
- ; (Case given to RAJ Sullivan)
L .
02/07/2022 Pro Se Defendant 's Motion to conduct statistical data analysis under Mass R Crim P 14 262

Subdivision(s) (a)(2) Renewed discriminatory selectlve prosecution along with affi davnt in support
o (Case given to RAJ Sullivan)

. . . 02/14/2022 Pro Se Defendant 's Motion (Renewal) to dismiss indictment(s) grounded on separation of powers 263
’ ’ doctrine, double jeopardy unauthorized multiple punishment under MASS. R. CRIM. P. 13
Subdivision(s)(a)(1)(2)(4)(5).

02/22/2022 Rescript received from Appeals Court; judgment VACATED, REVERSED On indictments one, three, 263.1
five, seven, nine, and eleven, the judgments are VACATED and the verdicts are set aside. As to
indictment thirteen, charging assault with intent to murder or maim, the judgment is REVERSED, the
verdict is set aside, and the indictment is to be DISMISSED.

02/22/2022 Offense Disposition::
Charge #1 A&B ON +60/DISABLED ¢265 §13K(a%s)
T ) On: 02/22/2022  Judge: Joseph Stanton :
' By: Post Dispositon Event Dlsposmon VACATED afler Appeals Court dec15|on

_ Charge #2 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 §25
¢ On: 10/15/2019 . Judge: Hon. Cornelius J Moriarty, ! oo
By: Hearlng Dlsmlssed Request of Commonwealth

Charge #3 ASSAULT c265 §13A(a) 265/1 3A/A-1
On: 02/22/2022 ' :
By: Post Dispositon Event  Disposition VACATED after Appeals Court decision

Charge #4 HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 §25
On: 10/15/2019
By: Hearing Dismissed - Request of Commonwealth

Charge #5 A&B WITH DANGEROUS WEAPON +60.¢265 §15A(a)
. On: 02/22/2022 . - :
.- By: Post Dispositon Event  Disposition VACATED after Appeals Court decision

- Charge #6 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
. . On: 10/15/2019
By: Hearing Dismissed - Request of Commonwealth

.- Charge #7 ASSAULT TO MURDER c265 §15
: On: 02/22/2022 : .
- By: Post Dispositon Event  Disposition VACATED after Appeals Court decision

Charge #8 HABITUAL CRIMINAL PENALTY ENHANCEMENT ¢279 § 25
On: 10/15/2019
By: Hearing Dismissed - Request of Commonweaith

T . Charge #9 ASSAULT ¢265 §13A(a) 265/13A/A-1
On: 02/22/2022
By: Post Dispositon Event  Disposition VACATED after Appeals Court decision

Charge #10 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25
On: 10/15/2019
By: Hearing  Dismissed - Request of Commonwealth

Charge #11 A&B WITH DANGEROUS WEAPON ¢265 §15A(b)
On: 02/22/2022
By: Post Dispositon Event  Disposition VACATED after Appeals Court decision

’ Charge #12 HABITUAL CRIMINAL PENALTY ENHANCEMENT c279 § 25 -
- On: 10/15/2019
By: Hearing  Dismissed - Request of Commonwealth

Charge #13 ASSAULT TO MURDER c265‘§15 o . o i
On: 02/22/2022  Judge: Joseph Stanton :
By: Post Dispositon Event  Dismissed

Y 1320£37 12/13/23, 2:29 P}
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“Docket = Docket Text - File  Image.” '
" Date : i Ref  Avail.
: ] Nbr.
Charge #14 HABITUALIGRIMINAL PENALTY ENHANCEMENT ¢279 § 25
On: 10/15/2019
: By: Hearing - Distéssed - Request of Commonwealth
. 02/24/2022 Pro 'Se Defendant s Mott Jn for release on own personal fecognizance, MASS. GEN. LAW.CH276 264 @
;; SECTION 58A. g;: ’ ) -
i 8 Image
. 02/24/2022 The following form was ":: erated: -
' Notice to Appear
: Sent On: 02/24/2022 12{59 51
: ! e
- 02/28/2022 Defendant lan Stone, Eb’| s Motion to Contlnue Defendant's Notrce of Appearance Date 265 . @
03/04/2022 Attorney appearance | - . h ' ' Image
On this date Ryan Mattlj&ws, Esq. added as Appointed - Indigent Defendant for Defendant Lance O :
: Hullum . . .
03/04/2022 Appointment made
for the purpose of Case iT‘n Chief by Judge Hon. William F Sullivan. .
: 03/07/2022 Pro Se Defendant 's Mof’r)n to dismiss indictment(s) grounded on Massachusetts common law ) " 266 .. @
: double jeopardy prrnmpliﬁs MASS. R. CRIM. P. #13 Subdivision(s)(c)(2) ’ m
: ., - lmage
~03/07/2022 Pro Se Defendant 's Motlr)n to dismiss indictments grounded on court omrssron in appomtmg counsel 267 ) @
P for indigent defendant uq er M.G. L. Ch. 211 D sectlon 2B . m
i ' ' ) : age
03/07/2022 Pro Se Defendant 's Mo;r:)n for remand to county house of correctlons where record shows ‘ 268 -
: defendant's fully complétl‘“d both state prison sentences. . - : : ¢ |
i mage
03/0?/2022 Pro-Se Defendant 's Mot{a)n to apponnt eﬁectrve counsel for ba|l hearing. - ' o " 269
"' 03/07/2022 Pro Se Defendant's Mo‘tn)n for release on personal recognlzance MASS. GEN. LAW CH. 276 to270 @qg
SECTION 58 A. 1 : o
. 1 Image
. - 03/07/2022 Defendant's Motion to di ,mlss indictment(s) grounded on Massachusetts Common Law Double- . 270.1 @
T Jeopardy Principles MAZS. R. CRIM. P. #13 Sublelsuons(s)(c)(Z) ] | o
T ‘ n - Ilmage
T 03/14/2022 Defendant's Motion to di:.mrss indictments grounded on Grand Jury witness expressed opinion W|th 271 @
: capacity to influence JurE)"‘s under Mass. R. CRIM. P. #13 subdivision .
memorandum of law in 'pport of dismissal of indictments, affidavit in support motlon to dismiss - : Image
- l
- 03/15/2022 Habeas Corpus for defep:}:fant |ssued to Souza Baranowski Correctional Center returnable for . 212
. 03/16/2022 02 00 PM Tr Al Assrgnment Conference Please transport defendant IN PERSON
1 03/15/2022 Attorney appearance : : ‘ f273 @
‘ On this date Samantha h(eane Mullrn Esq added as Attorney for the Commonwealth for Prosecutor
_ Commonwealth i* ) ) . o . ) _ '"‘—?99
03/15/2022 Attorney appearance z : . i "
o On this date E. Russell ‘s)nas Esq. drsmlssed/wnhdrawn as Attomey for the Commonwealth for
: Prosecutor Commonweatth :
03/16/2022 Defendant 's Motion to diimiss indictments grounded on common law double jeopardy where . 274 : @
g indictment(s) were wordi24 identically to those which formed the basis of acqunttals in first trial under
: MASS. R. CRIM. P. #13 &‘ubdlwsron 2. . . . ‘ ~ Image
03/16/2022 Defendant 's Motion to u:[?mlss all assault & battery indictment(s) grounded on jurry's verdrct(s) of 275 @
acquittal(s) of armed as¢ :»xult & battery with intent to murder was premised on the same acts used to
] support the force require rttents resulting in double jeopardy. MASS R. CRIM. P. 13 Subdivision (c)(2) Image
+ 1 03/16/2022 Defendant's Memoranduf-n of law inciuded in motion to dismiss indictments grounded on speedy trlal 276 ] @
o violations where commomvealth defied valid discovery order under: MASS. R. CRIM. p, #13
Subdivision (c)(2) v image

Defendant's affidavit in ¢ t.pport of his motion to dismiss grounded on speedy trial violations where -
commonwealth defied vaﬁd discovery order under: MASS. R. CRIM. p, #13 Subdlvrsron (3)

03/16/2022 Bail set at $0.00 Surety, 250 000.00 Cash. GPS and home confinement

**If defendant posts. bail; nu_st be held and transported to Brockton Superior Court o be fitted for
GPS - e i ?

Y i App.49
330f37 ... - .- i 12/13/23,2:29 PM
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{ ‘ Docket Docket Text - File  Image
- Date Ref  Avail.
L. Nbr.
T 03/16/2022 Event Result:: Trial Assignment Conference scheduled on: ’
: : 03/16/2022 02:00 PM
O Has been: Held as Scheduled
T : Comments: Mr. Hullum appears before the court and the court appoints attorney Ryan Matthews to
o the defendant and that appointment is made as of March 4, 2022 - the date Atty Matthews agreed to
work with Mr. Hullum in preparation for his case on this date and going forward.
‘ . Parties argue bail on the matter. After that argument, bail is set at an amount of $250,000.00 cash
r with special conditions of release of:
1. Home confinement
C 2. Wear a GPS device (If defendant posts bail he is to be held and brought to court the following day
- that Brockton Superior Court is open in order to be fitted with a GPS device)
. R This bail and conditions are set without prejudice and Bail wamings are given.
N ;
Parties select a next'date of 4/14/22 at 2:00 PM for trial assignment.
: Hon. William F Sullivan, Presiding
' 03/16/2022 Issued on this date: » 277
i Mittimus in Lieu of Bail
- : Sent On: 03/16/2022 15:15:18
03/21/2022 Lance O Hullum's Memorandum 278 @
.o of law included motion to dismiss indictment(s}) grounded on defendant never waived his right to
. probable cause hearing in district court and lacks jurisdiction due to défendant never afforded Image
counsel in district court to sign waiver of probable cause hearing-under. Mass Crim P # Subdivision :
of (C)(2) and affidavit Pro-Se (given to RAJ Sullivan) o . )
03/22/2022 ORDER: on vacated sentence: the Supreme Judicial Court reversed the .conviction and set aside - 279 @
: the verdicts; rescript entered in the Superior Court on Feb 22,2022. Defendant's bail is set at ’
$250,000.00 with substantial conditions of release including not to be released without a GPS device Image
- copies sent March 22,2023
. Judge: Sullivan, Hon. William F
- 04/04/2022 Defendant 's Motion for criminal history of commonwealth's witness(és) ' 280 @
AY * . . , . ' . y
. 04/04/2022 Pro Se Defendant 's Motion - ‘ R C - 281 @99
- ' to Dismiss Charges Contained in the Nolle Prosequi Grounded on Common Law Double Jeopardy
Principles where Prosecutors entry of Nolle Prosequi During Trial without Defendant's Consent in Image
Response to Defendant's motion to Dismiss Harbitual Offender Indictments Based on Res Judicata, -
Effectually Acquitted Defendant of those charges which are the subject of the Nolle Prosequi which’
N are M.G.P. ch.. 265 sec. 13K (2)(1//2); 13 A/A-1;15; 15A(c); 15A (b) Afﬁdawt in Support Exhibits
Attached
04/06/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 282
04/14/2022 02:00 PM Trial Assignment Conference. be here by 1:00pm :
Applies To: Souza Baranowski Correctional Center (Holding Institution)
04/12/2022 Defendant 's Motion for transfer - - - 283 @
04/13/2022 Endorsement on Motion for criminal history of commonwealth's witness(es), (#280.0): ALLOWED . ' Image
b copies sent April 14,2022
. Judge: Sullivan, Hon. William F
; 04/14/2022 Attorney appearance 284 @
On this date Patrick Christopher Lee, Esqg. added for Other interested party Plymouth County :
Sheriff's Department Image
(- 04/14/2022 Event Result:: Trial Assignment Conference scheduled on:
. ’ 04/14/2022 02:00 PM
Has been: Held as Scheduled
Comments:

1. Defendant is present in court.  Atty. Matthews appears for the defendant and Samantha Mullins
appears for the Commonwealth.

- 2. Court allows Paper 280, the motion for records of Commonwealth witnesses.

App.50
© .34 0f37 12/13/23,2:29 P)
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'Docket ]
Date

' 04/14/2022
< 0411412022

 04/14/2022
- 04/14/2022

© " 04119/2022

- 04/19/2022

04/19/2022

04/22/2022

04/25/2022

04/27/2022

. 04/27/2022

04/27/2022
04/27/2022

04/28/2022
05/02/2022

05/02/2022

05/06/2022

g ¥

https://www.masscourts.org/eservices/searchresults page”x—pRIbAﬂN

Docket Text '? File
i Ref
Nbr.
3. Parties argue paper V.f33, The Defendant's Motion to be Transfered to Another Facility. After
argument the court take;that matter under advisement. :
!ﬁ
4. Parties argue Bail. rednrhnn for defendant and the Commonwealth asks for the bail to be
increased). After hearing: : the court orders the bail to remain the same with the same conditions.
Now set with prejudice. r, :
;
. !
Hon. William F Sullivan ’restdlng
Defendant 's Motion to d? - 285 -
Defendant's Motion to dmmlss (Failure to Conduct probable cause hearing) ' © T 286
rh
Defendant 's Motion to (ibmlss on double jeopardy grounds 287
(Defendant has already l@een pumshed Administratively) o
General correspondencs.«regardmg letter from deft Lance Hullum to Judge Sulhvan (copy of Ietter 288

was sent Atty Ryan Mattt;ews ) and placed under seal per Judge Sullivan .

Endorsement on Motronl or transfer, (#283.0): DENIED

after hearing copies sent“ApnI 19,2022

Judge: Sullivan, Hon. V\}r»

iam F

;

ORDER: Decision and G):der RE: Motion to transfer: The defendant's motlon to transfer |s DENIED 289

copies sent April 19, 204;-

Judge: Sullivan, Hon. W

ORDER: Decision RE: E
the defendant posts thig

am F

I; The defendant's bail will be set in the amount of $250,000. 00 cash. If . 290_ .: .
vmount he is not to be released before he his.fitted with a GPS. bracelet

and he is to be in homeranf nement at the Home of his mother, no contact with |nd|v1duals under the

age of 18 copies sentA“ill 19, 2022 N .

Judge: Sullivan, Hon. Wih.ram F

Defendant 's Motion to D‘lcamISS Indictment(s) Grounded on Want of Prosecution Under Mass. R, . - 291

Crim. p. #13 subdlvrsmm‘; (c)(2)

Aftorney appearance ‘ ) . L S 292

On this date Byron'J Knight Esq’ added as Appointed - Indigent Defendant for Defendant Lance O

Hullum ; ‘

Defendant 's Motion to '” 293

stay proceedins ‘
;

Defendant 's Motion for it 294

interlocutory appeal- )g

Defendant 's Applicatior; j ' 295

for leave to appeal the u 3 easonable ba|| rmposed

Defendant 's Notice of Agpeal to the single justice of the denial of reasonable bail of |ndrgent 295.1

defendant with medical ss-sues entered on April 14, 2022, by Judge Sullivan

Attorney appearance %

On this date Ryan Matthé
Hulium

WS, Esq added as Appomted Indrgent Defendant for Defendant Lance (0]

Pro Se Defendant 's Mo g)n instructing counsel Ryan Mathews to file a motion for “reconsideration” = 297

of his high bail after the afleged emergency he claimed the male clerk toid him told him the judge
: fact finding at that time for a Rule #15(b) unreasonable bail act appeal.

was in and could not doi&

Pro Se Defendant 's Mo

;
:nn for reconsideration of denial on a reasonable/affordable bail fora'
indigent whom is a poor person The "$250,000 Dollars Bail imposed" on April 14, 2022 is in violation

2971

of equal protection of the"‘_iaws and is discriminatory compared to similarly situated poor defendant's

in this county.

General correspondencé jegar;ding D.O.C

AR R

298

206 .

Image:
Avail.

App.51
12/13/23,2:29 PM
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Docket
Date

05/09/2022

05/11/2022

05/13/2022

05/13/2022

05/16/2022

05/23/2022

05/23/2022

05/31/2022

06/08/2022

06/09/2022

06/09/2022

06/09/2022

06/14/2022

06/15/2022

06/15/2022

Docket Text File .
Ref
Nbr.

Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for : 299
05/13/2022 10:00 AM Motion Hearing. be here by 9:00am
Applies To: Hullum, Lance O (Defendant); Souza Baranowski Correctional Center (Holding '
Institution) )
Defendant 's Motion for an evidentiary hearing 300
Event Result:: Motion Hearing scheduled on:

05/13/2022 10:00 AM
Has been: Held as Scheduled
Comments:
Called in the First Session.
Hon. William F Sullivan, Presiding
General correspondence regarding Defendants letter concerning Ryan Mathews. 301
Defendant 's Motidn for an evidentiary Hear‘ing. : : : : 302
General correspondence regarding Letter from Bishop Fayé Joy Hullum regardi'ng Release of' 303
defendant into her custody
Pro Se Defendant 's Motion : 304
for a Mental Health Evaluation for Pre-Trial Detainee Counsel Instructed
Pro Se Defendant 's Motion to dismiss 305
Indictment(s) grounded on Res Judicata Bars Relitigating this same Controversy with Alleged
Victims Richard Saunders, Raymond Dean, Raymond Girard due to Retraxit of Civil Action in
Federal Court with Criminal Language of Assault & Battery with a weapon despite tow different
burden of proof standards, under Mass. R. Crim. P. #13 subdivision (C)(2) also direct estoppel;
Memorandum of Law in support; Plaintiff's Affidavit; Exhibits Attached
Habeas Corpus for defendant issued to Souza Baranowski Correctlonal Center returnable for 306 -

06/09/2022 02:00 PM Conference to Review Status. PLEASE TRANSPORT DEFENDANT TO
COURT o

Event Result:: Conference to'Review Status scheduled on:
06/09/2022 02:00 PM
Has been: Held as Scheduled
Comments: CAse called for status hearing before (Sullivan,J). after hearing case continued to June
15, 2022 for status and bail hearing
Hon. William F Sullivan, Presiding

Defendant 's Motion to dismiss for the Commonwealth's failure to comply with court orders and rule  306.1
14 discovery obligations

Defendant ‘s Memorandum in support of defendant's motion to dismiss on double jeopardy grounds  306.2

Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 307
06/15/2022 10:00 AM Bail Hearing. Please TRANSPORT DEFENDANT IN PERSON* :

Event Result:: Bail Hearing scheduied on:

06/15/2022 10:00 AM
Has been: Held as Scheduled
Comments: 1. Court hears argument on defendant's request for the reduction or elimination of ba|I
based on a change of circumstances (filing of Motions to Dismiss). That matter is taken under
advisement.

2. Commonwealth files a Discovery Packet to be marked as a numbered pleading.. (first page is a
pleading from a civil matter "Response of Defendants Steen O'Brien... apx. 76 Pages).

3. Parties select July 20, 2022 at 10:00 for hearing on Motions to Dismiss. (In first Session)

Hon. William F Sullivan, Presiding

Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnabie for 308
07/20/2022 10:00 AM Motion Hearing. Please TRANSPORT DEFENDANT IN PERSON* .

Showing 1 to 500 of 659

<<<12>>>

Image
Avail.

Image

@

Image

Image

i
App.52
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" Under Advisement

Docket Information

Docket

‘Date

- 06/15/2022
$'06/24/2022

' 06/24/2022

- 06/30/2022

- 06/30/12022

07/05/2022
07/05/2022

07/05/2022
- 07/07/2022
. 07/12/2022

07/12/2022

0711272022

| 07/12/2022

07/12/2022

0711512022

. 08/01/2022

8of18 ./ . -]

ti

,c.‘
'aStart Date
31211101/2016

i

e

101/17/2019
$11/17/2022

Docket Text / File

2 " Ref

Nbr.

Commonwealth 's Re: ‘1 jonse to Dlscovery . 309
MEMORANDUM & ORDER 310
of Decision on DefencJ t's motion to Recon5|der Bail
The defendant's Motid T“I for reduction in bail is DENIED without prejudice.
Judge: Sullivan, Hon. \{J"Iam F
Defendant 's Supplerr eintal Memorandum of law in support ‘of defendant's motion to dismiss . 31
indictments on RES Jidlicata/Dirrct Estoppel grounds. MASS. R. CRIM. P. 13 Subdivision (s)(c)(2).

A Chai/es,'; Esq. added' for Other inter'ested party Departrnent ef Corrections
Other 's Motion to con‘if;i1ue K - ’ . " 313
Applies To: 'De'partme of Corréctions (Other interested party) '
Habeas Corpus for de *ndant issued to Souza Baranowski Correctional Center returnab|e for 314
07/12/2022 12:00 PM‘Hotion Heanng **TRANSPORT DEFENDANT TO COURT FOR IN PERSON
HEARING *** i

B
Other's Motion to cort ’;nue 315
Applies To: Departme éof Corrections (Other interested party)
Defendant's Requestg f) be heard on motions to dismiss on July 22,2022 316
General correspondengie regarding Amanda Chaves notice of appearance for the Department of 317
Correction 39 . .
Event Result:: Motion iieanng scheduled on:

07/20/2022 10: O(iAM
Has been: Held as Sc’h@duled
Hon. W||i|am F- Sullivari Presiding-
Event Result.‘ I\nuuun -ieanng scheduled on:
07/12/2022 12: 00 :’M

Has been: Held as Sci aduled
Hon. William F SU"IVEH Presiding )

l
Commonwealth 's Monén to |mpound grand jury transcnpts 318
ALLOWED (Sullivan iJk) . )
Commonwealth 's Me?r;,orandum in opposmon to the defendant's motion to dismiss based upon L , 319 -

double jeopardy grou |Fs

K4 . TR
https:// ‘ww.m%sscourts/:brg/e /ew1ces/searchresults.page?x:'cyI6swA4...

Due Date

12/01/2016
02/16/2019
12/17/2022

—_—

Days Due

30
30
30

. Completed Date

11/07/2016
02/25/2019
05/15/2023

Commonwealth 's Meriﬁorandum in opposition to the defendant's motion io dismiss based upon failure . 320

to comply with court-o

‘gers and rule 14

Habeas Corpus for def.ndant issued to Souza Baranowski Correctional Center returnable for T 321
08/08/2022 02:00 PM otion Hearing. be here by 1:00PM

Applies To: HuIIum Lel

ce O__(liefendant)

Defendant 's Motion tdiontinue motion hearing scheduled for August 8,2022 to August 16,2022 - . 322

ALLOWED

Image
Avail.

®

Image

Image

App.53
1/24/24,12:28 PM
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‘ Docket Docket Text
Date

n
o

Image
Avail.

&
8

r4
o
=

. 08/02/2022 Event Result:: Motion Hearing scheduled on:
f 08/08/2022 02:00 PM

. : Has been: Rescheduled For the following reason: Attorney on another trial
’ Hon. William F Sullivan, Presiding

- 08/05/2022 Pro Se Defendant 's Motion to dismiss indictment number seven (7) grounded on it did not allegean 323 @
- offense under the first clause or the third clause of M.G.L. CH. 265 Section 14.

08/08/2022 Pro Se Defendant 's Motion for appointment of effective assistance of pretrial counsel to file a appeal 324 @
of high bail as defendant repeatedly requested to counse! due to record relied on Commonwealth is
over ten years old counsel has conflict of interest in fighting for my liberty as appointed to too many Image
N cases. '

- , 08/08/2022 Pro Se Defendant 's Motion to dismiss indictment number seven (7) grounded on it did not allege on 325 @
' offense under the first clause or the third clause of M.G.L. CH 265 Section 14.

08/08/2022 Pro Se Defendant 's Motion to dismiss indictments grounded on defendant successfully obtain 326
' reversal of his convictions on an independent ground retrial should be barred by common law double
jeopardy, M.G.L.. Ch. 263 Section 7 (1992) Under MASS. R. CRIM. P. 13 Subdivision(s) (c)(2). Image

b 08/08/2022 Opposition to to the commonwealth's and D.O.C.'S assertion(s) on 7/12/2022 on compliance with 327 @
P previous court orders to conduct statistical data and res judicata due to April 10th, 2017 compliance

hearing where no finding of facts was conduct by the court, no constitutional a principles involved was Image
- ever addressed... filed by Defendant

'08/11/2022 Pro Se Defendant 's Notice of ineffective assistance of counsel and conflict of interest, remedy 328 @
. appoint effective counsel, judicial notice (Second) * . o !

-~ . v ' ’ image
{ 08/15/2022 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 329

08/16/2022 02:00 PM Motion Hearing. **PLEASE TRANSPORT THE DEFENDANT BY 1:00 P.M.***

- 08/15/2022 General correspondence regarding from Pro-se Defendant To exclude July 11,2022 ADA response 330 @
motion in limine of 1988 Indictment(s) and conviction from being included in her response to double )

) - jeopardy motion due to conviction is over ten years old and sentence has been completed making it Image

{ : “irrelevant", "prejudicial” '

4

( - . 08/16/2022 Pro Se Defendant 's Motion ‘ T 331 ’ @
’ to dismiss indictment(s) or/bar retrial grounded on common Iaw double jeopardy and Massachusetts
( declarations of rights articles #1,#12 where prosecution egregious misconduct violated defendant's Image
fundamental right to a fair trial by not conducting and produce statistical data analysis previously
{ . ordered, preventing him from evaluating and developing his selective prosecution claim seeking a
retrial twice put in jeopardy of fife or limb without due process of the law requiring acquittal/
4 : discharge/dismissal with prejudice

. 08/16/2022 Defendant 's Memorandum regarding sentencing or in the alternative a request for release on 332 @
~ recognizance pending further hearing , .
- Image
- 08/16/2022 Event Result:: Motion Hearing scheduled on:
— 08/16/2022 02:00 PM
(. Has been: Held as Scheduled
- The court heard pro-se defendant's motion for new counsel. After hearing, the court finds no
(_- shortcomings of counsel and determined that defendant did receive effective assistance of counsel.
- The court allows defendant's motion for new counsel only because defendant requested new counsel,
- not due to any shortcomings of counsel.
(= i Hon. William F Sullivan, Presiding

—_ 08/16/2022 Attorney appearance
On this date Ryan Matthews, Esq¢ dismissed/withdrawn as Appointed - Indlgent Defendant for
Defendant Lance O Hullum

—

{

~~
)

)

08/18/2022 Pro Se Defendant 's Motion to dismiss or in the alternative bar retrial where defendant still has not 333 @
been afforded effective assistance of counsel at a critical stage, pre-trial, guaranteed by due process
clause of the fourteen amendment Image

—

08/29/2022 Pro Se Defendant 's Motion to exclude any incident report(s)/video(s)/ motion sensors monitoring - 334 @
devices form department of correction(s) against the defendant at pre-trial state where no D-report
exist said item(s) violate the confrontation clause rights due to (DOC) staff not subjected to cross- Image
examination rendering material irrelevant, prejudicial and untrustworthy based on (DOC) history '

’j lﬁ './\1' \

Pt

08/30/2022 Habeas Corpus for defendant issued to Plymouth County House of Correction returnable for 335
08/31/2022 02:00 PM Hearing for Appearance / Appointment of Counsel. PLEASE TRANSPORT '
DEFENDANT TO COURT

~
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$12/23/2022

12/28/2022

' 12/29/2022

12/29/2022
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Docket Docket Text !
Date 4
As such, | am satisfiedithat, in setting the defendant's bail, the judge fully considered the factors that
are required under Bral'«gan v. Commonwealth, 477 Mass. 691,.709-710 (2017). See Walsh, 485
Mass. at 570-589. Con*rast Boisvert v. Commonwealth, 487 Mass. 1027, 1028 (2021). Accordingly,
. the defendant's reque 5 for relief is denied. So ordered.
112/06/2022 Defendant’s Request lfor Leave To File Late Supplement
t
¥
12/06/2022 Lance O Hullum's Mernarandum .
= Supplemental Memoré@dum In Support Of Motions To Dismiss On Double Jeopardy Grounds |
. 12/12/12022 Pro Se Defendant's M(Jtlon to Vacate and Dismiss Indictment (s) where (D.D.U) Disgorgement
| " Sanction Order Prev:ou.:ly Imposed go beyond compensation, are intended to punish, and label
: Defendant's wrong do!gg as a consequence of violating public laws under Mass R CRIM. P. #
: Subdivision (a) Trigge ag Common Law Jeopardy.
12/12/2022 Pro Se Defendant's §5quest for Leave To File Late Supplemental .
: bz
1 12/12/2022 Pro Se Defendant's N’lrtlon to dismiss Assault Charges Due To Fact Defendant Never.Indicted On .
Assault By Grand Ju J olation Of Massachusetts Declarations Of Rights Articte #12, Under Mass. R.
: CRIM.P#13 Subd.v.sulm (©) @)
1 12/12/2022 Notice of docket entrylmcelved from Appeals Court
: Notice of assembly of} ge record
- 12/12/2022 Appeal entered in App»— als Court on 12/12/2022 docket number 2022-P-1200
’l"
: 12/13/2022 Event Result: Confere'lce to Revnew Status scheduled on:
: 12/14/2022 02: OQIfJM
Has been: Reschedule For the following reason: By Court prior to date
Hon. Gregg J Pasqualea Presiding ) .
".12/15/2022 Event Result:: Confersnce to Review Status scheduled on:

12/20/2022 02: Od t"'M
Has been: Rescheduleﬂ For the following reason: Joint request of parties
Hon. Daniel J. OSheal Presiding v

Habeas Corpus for del’c ndant issued to Souza Baranowski Correctional Center.retumable for
12/22/2022 02:00 PM ﬁleonference to Review Status. PLEASE TRANSPORT THE DEFENDANT TO
COURT 3

Event Result: Confer..'nce to Revnew Status scheduled on:
122212022 02:06°M -

Has been: Held as Sct wduled Note™*Commonwealths opposition to evidentiary hearing due by

1127123

Hon. Gregg J Pasquale* Presiding

Endorsement on Supplo-mental Memorandum of law in support of Defendant's motion to dlsm|ss
indictments on Res Jud“ cata/Direct Estoppel grounds, (#311.0): DENIED

Endorsement on Motléx%“ to dismiss indictments grounded on res judicata bars relitigating this same
controversy with allegén’l victims Richard Saunders, Raymond Dean, Raymond Girard due to retraxit
of civil action in, federa'l,g,ourt with:criminal language of assault & battery, assault & battery with a
weapon despite two diff2rent burden of proof standards (#305. 0) DENIED

after hearing ";! _ E

Habeas Corpus for del'eandant issued to Souza Baranowski Correctional Center returnable for
12/29/2022 11:00 AM "r)bby Conference.. PLEASE TRANSPORT DEFENDANT TO COURT

Event Result:: Lobby Conference scheduled on:
12/29/2022 11:00\M

Has been: Held as Sch‘«:duled

Hon. Gregg J Pasqual*«[; Presiding

MEMORANDUM & Ol’\’i‘)ER

AND DECISION on delf&ﬂndant's motion to vacate and dismiss indictment: DDU Order tnggenng
common law double jé&pardy (paper#353); For the foregoing reasons, it is hereby Ordered that the
Clerk schedule an ewde‘entlary hearing on Defendant's Motion to Vacate and Dismiss: DDU Order
triggering Common La’y\ Double Jeopardy (Paper#353) copies sent Jan 5,2023

Judge: Pasquale, Honi}é regg J

IR AR AT ’—ﬂ‘—h——:

AR,

ZI‘?lZ!
gle 5

354

355

356

357

- 358

359

358.1

Image
Avail.
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Docket
Date

12/30/2022

01/03/2023

01/05/2023

01/11/2023
01/17/2023

01/18/2023

01/19/2023

01/24/2023

01/25/2023

01/25/2023

| 01/25/2023

01/25/2023

01/25/2023

01/25/2023

01/25/2023

01/26/2023

{13 0f18

01/26/2023

01/26/2023

02/01/2023

02/02/2023

Docket Text

Habeas Cormpus for defendant issued to Souza Baranowski_Corréctional Center returnable for
01/03/2023 02:00 PM Conference to Revnew Status. PLEASE TRANSPORT DEFENDANT TO
COURT

Defendant brought into court Atty Tauches present ADA Mullin present via zoom case continued to
January 26,2023 motion to reconsider bnng in deft Court will appear via zoom from Barnstable -
Supenor Pasquale,J FTR

Endorsement on Motion Defendant's Motion to Dismiss For The Commonwealth Failure To Comply
With Court Orders And Rule 14 Discovery Obligations, (#306.1): DENIED :
After Hearing and Consideration The Motion is DENIED For The Reasons Stated In The -
Commonwealth's Opposition

General correspondence regarding Access to recent docket entry sheets
Defendant 's EX PARTE Motion for Rule 17 Indigent Summons; Affidavit in Support

Endorsement on Motion for Rule 17 Indigent summons, (#362.0). ALLOWED
as to issuance of a summons copy sent Jan 19,2023

Judge: Pasquale, Hon. GreggJ

Summons to appear issued to Dr Elizabeth Falcon to appear via zoom 161-8224-6325 no password
before Judge Pasquale on February 2,2023 for motion to dismiss

Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for
01/26/2023 02:00 PM Motion Hearing for Reconsideration. PLEASE TRANSPORT THE
DEFENDANT TO COURT

Pro Se Defendant 's Motion For Statistical Data Expert Assistance Under M G.L. Ch. 261 Section .
27C, M.G.L. Ch. 267 Section 27A For Indigent Defendant.

Pro Se Defendant 's Motion To Suppress Testimony

Pro Se Defendant 's Motion To Suppreés Witness Testimony Entered Into Evidence Obtained In
Violation Of Right To Counsel.

Pro Se Defendant ‘s Motion To Suppress Statements Of Defendant Obfaihed In Violation Of His Right -

To Counsel.

Pro Se Defendant 's Motion To Suppress Introduction Of All The Evidence Introduced At The First
Trial Grounded On The Fruit Of The Poisonous Tree Doctrine Under Mass.R.Crim.P.Subdivision(S)

(© (1) (2} @)

Pro Se Defendant 's Memorandum Of Law In Support Of Motion To Suppress Unqér
Mass.R.Crim.P#13 Subdivision (c)(1)(2)(d)

Affidavit of Lance Hullum
General correspondence regarding Hearing on Compliance Before (Yessayan, J) 04/10/2017
Commonwealth 's Response To Defendant's July 15, 2014 Discovery Motion dated 03/10/2015

Matter to remain scheduled for 02/02/2023 at 2:00 p.m. for Evidentiary Hearing to Dismiss.
(Hallal, J) (FTR)

Habeas Corpus for defendant issued to Souza Baranowski Correctional Cénter returnable for
02/02/2023 02:00 PM Evidentiary Hearing to Dismiss. PLEASE TRANSPORT DEFENDANT TO
COURT

MEMORANDUM & ORDER:

It is hereby ORDERED that Defendant's Motion to Vacate and Dismiss Indictment's Grounded on
Common Law Double Jeopardy Where Indictment's Were Worded Identically to Those Which Formed

the Basis of Acquittals in First Trial (Paper #274) be DENIED. It is further ORDERED that Defendant's

Motion to Dismiss Assault Charges Due to Fact Defendant Never Indicted on Assault by Grand Jury
(Paper #355) be DENIED.

Judge: Pasquale, Hon. Gregg J -

361

362

363

364

365

366

367
368
369

370

37

372

373

374

375
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Image
Avail.

Image
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! Date

, 02/02/2023

-02/02/2023
02/10/2023
02/10/2023
02/13/2023

 03/01/2023

' 03/02/2023

14.0f 18 -

1 03/02/2023

03/06/2023

03/16/2023

03/17/2023
. 03/30/2023

04/03/2023

| 04/03/2023

- 04/24/2023

| 04/24/2023

05/01/2023

05/02/2023
-05/02/2023

05/02/2023

-+ Docket Text

- Massachusetts Trial Court N6 - © -

Event Result:: Evidenti&;

02/02/2023 02:00 k
Has been: Held as Scher
Hon. Gregg J Pasquale;

.‘.t.;

Defendant 's Supplemen

ki

General correspondencé

P

y Hearing to Dismiss scheduled on:
v
‘uled

Presiding

al Motion to suppress is f led. Paper #376

regardmg Letter

Pro Se Defendant 's Su;

Pro Se Defendant 's Su, 3.‘
)

Habeas Corpus for defer:
03/02/2023 02:00 PM Nrg

Event Resuit:: Motion K

vlemental Motion/Memorandum Of Law In Support of Motlon To Suppress

rlemental Motion/ Memorandum Of Law In Support Of Motion To Suppress

_dant issued to Souza Baranowski Correctional Center returnable for

tion Hearing. PLEASE TRANSPORT DEFENDANT TO COURT

‘armg scheduled on:

03/02/2023 02:00
Has been: Held as Sché
Hon. Gregg J Pasquale

Docket Note: Cassidy C
Evidence is Ordered clo;
Both sides make Closrng

wime

W

uled
residing

rk, V.W.A., and Roy Girard, wctrm appear via Zoom
d on the DDU Motion. -~ --
‘Arguments. Coort

The Motion to Dismiss m‘ﬂaken under advisement. - o

Written submissions on j
Matter is continued to A}

i

DU Motion to-be filed by March 16 2023.
| 3, 2023, 11:00 am, Motion to Suppress.

Judge Pasquale does ni: retain jurisdiction over the Motion to Suppress.

Defendant 's Petition To:
3, For Review Of Doubl

PO

Commonwealth 's Mem}
double jeopardy grounda
Defendant ‘s Memorandi
At Trial

Notice of docket entry ral

he Single Justice Of The Supreme Judicial Court, Pursuant To G.L..C. 211,
eopardy Orders By The Lower Court Judge

andum in Opposntlon to the Defendant's motron to: dlsmlss based upon

:(SECOND)

im In Support-Of Motions To Suppress Statements, Evidence And Testimony

eived from .Appéals Court

Notice of Dismissal-for. l‘

:ck of Prosecution

Event Result:: ' Motion H!garlng schedu!ed on:

04/03/2023 11:00 Air

=

Has been: Held as Schqtruled

Comments: After heannr
motion to suppress. hat‘,

case continued by agreement to May 2, 2023 at @ 2:00 for hearlng on
: defendant - ,

Hon. Brian A Davis, Pres}

ding

ORDER: Court orders tt‘ét all pleadirtgs that are filed by Mr. Hullum are to be filed through his

counsel. Motions filed w

Defendant 's Motion Mol

Endorsement on Motion
‘Upon consideration, this
previously denied vanou'

'hout cover sheet from attorney W|II be returned to Mr. HuIIum

hn To Dlsquallfy Judge Brian A Davis  +

"o Disqualify Judge Brian A Davis, (#386.0): DENIED

notion is DENIED. No hearing is necessary. The fact that |, Judge Davis,
motions filed by the Defendant does not indicate that'l hold any bias against

him. It indicates only th.—,}
have concluded, applyirig
that | have no actual bia

1;! believed his prior motions lacked merit:-After reflection, I, Judge Davis;

the two-part test set out in Lena v. Commonwealth, 369 Mass. 571 (1976),
in this matter, and that no one could reasonably question my impartiality.

Habeas Corpus for defefydant issued to Souza Baranowski Correctional Center returnable for

05/02/2023 02:00 PM N¥~

Defendant 's Supplemen

1 Evidentiary Hearing on.Suppression.

al Memorandum In Support Of Motion To Dismiss Based On Double

Jeopardy For DDU Pumsnment

Endorsement on Motronz

Motion ALLOWED in paEr :

Defendant 's Motion To f:‘,j)rrect The Record

3}

R AR A ST e T T

‘0 Suppress Testimony, (#366.0):
DENIED in part. See Memo of Decision and Order.

il
0

o
2,

r4
o
3

378
379

380

381

382.

383

384

385.

386

387

388

389

Image.
Avail.
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: Docket
j Date

'

| 05/02/2023

¥

05/02/2023

05/02/2023

05/02/2023

05/02/2023

05/02/2023

05/02/2023

. 05/02/2023

'05/02/2023

05/03/2023

Docket Text File Image

Ref Avail.

ORDER: Dec1snon and Order Regarding Defendant's Multiple Motions to Suppress (Docket Entry Nos. 390 @
366, 367, 368, 369, 376, 378, and 379): 1
Order - Image §
For the foregoing reasons, Defendant's Motion to Suppress are ALLOWED IN PART. IT IS HEREBY :

ORDERED that no testimony given or statements made by Defendant at the first trial of this action
shall be offered or admitted in evidence at any retrial of this action for any purpose. in all other
respects, Defendant's Motion to Suppress are DENIED without prejudice to Defendant's right to object
to the introduction of any evidence at the retrial of this action on grounds other than that the evidence
was introduced at the first trial of this action.

05/02/2023
cc;

S.M.

JT

Case continued to 11/02/2023 at 2:00 p.m. for Final Pre Trial Conference. Case continued to
11/13/2023 at 9:00 a.m. for Jury Trial. Events to be held at Plymouth Superior 3rd Session.
All motions due by 10/27/2023.

(Davis, J) (FTR)

Endorsement on Motion to dismiss indictment(s) or/bar retrial grounded on common law double h @
jeopardy and Massachusetts declarations of rights articles #1 and 12, where prosecution egregious . §
misconduct violated defendant's fundamental right to a fair trial by not conducting and produce Image
statistical date analysis previously ordered, preventing him from evaluating and developing his -
selective prosecution claim seeking a retrial twice put in Jeopardy of life or limb without due process of
the law, requiring acquittal/disch, (#331.0): DENIED

after hearing copies sent May 5,2023

Judge: Pasquale, Hon. Gregg J

Endorsement on Motion To Suppress thess Testimony Entered In To Evndence Obtalned In
Violation Of Right To Counsel., (#367.0): . : : E
Motion ALLOWED in part, DENIED in part. See Memo of DeC|5|on and Order i : ‘ Image E

Endorsement on Motion To Suppress Statements Of Defendant Obtained In Violation Of His Right To @
Counsel, (#368.0):
Motion ALLOWED in part, DENIED in part. See Memo of Decision and Order. . X : Image §

Endorsement on Motion To Suppress Introduction Of All The Evidence Introduced At The First Trial

Grounded On Fruit Of The Poisonous Tree Doctrine Under Mass.R.Crim. PSubdlwsuon(s)(c)(1)(2)(d)

(#369.0): . Image
Motion ALLOWED in part, DENIED in part. See Memo of Decision and Order. '

Endorsement on Motion To Suppress Testimony Supplemental, (#376.0): - S @
Motion ALLOWED in part, DENIED in part. See Memo of Decision and Order. :

Endorsement on Motion, Memorandum Of Law [n Support Of Motion To Suppress, (#378.0): @
Motion ALLOWED in part, DENIED in part. See Memo of Decusnon and Order. '

Endorsement on Motion, Memorandum Of Law In Support Of Motion To Suppress, (#379 0) @
Motion ALLOWED in part, DENIED in part. See Memo of Decision and Order. ‘

MEMORANDUM & ORDER: S - 390.1 '@_"

ON DEFENDANT'S MOTION TO VACATE AND DISMISS INDICTMENT: D D.U. ORDER Image §
TRIGGERING COMMON LAW DOUBLE JEOPARDY (Paper #353)

ORDER:

For the foregoing reasons, it is hereby ORDERED that the Defendant's Motion to Vacate and Dismiss
Indictment: D.D.U. Order Triggering Common Law Double Jeopardy (Paper # 353) Is DENIED.

Judge: Pasquale, Hon. Gregg J

05/03/2023
CC,

S.M.

J.T.

https://www.masscourts.org/eservices/searchresults page?x=cyl6swA4...
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" Docket
- Date

. 05/03/2023

© 05/05/2023
- 05/05/2023
 06/01/2023

 06/08/2023

06/15/2023

| 06/15/2023

- 06/20/2023

06/23/2023

 06/23/2023

06/23/2023

06/27/2023

06/27/2023

07/13/2023

. 08/04/2023

Docket Text

Endorsement ori Mo
Order Previously Imp¢
wrong doing as a cons
Triggering Common
Motion DENIED, Se

Scheduled:

Event: Jury Trial
Date: 11/13/2023 Tm
Result: Canceled !

S et

Document:

Notice to Appear for Fik

Sent On: 05/05/2023 ; "

(Re: partial denial of d

To Vacate and Dismiss Indictment (s) where (D.D.U) Disgorgement Sanction
d go beyond compensation, are intended to punish, and label Defendant's
quence of violating public laws under Mass. R. CRIM. P. # Subdivision (a)
Jeopardy, (#353.0):

emo of Decision and Order.

09:00 AM

endants "motions to suppress.evidence”)

Applies To: Hullum, Larﬁce O (Defendant)

M
Notice of docket entry,hecelved from Supreme Judicial Court

Judgment: as on file

Conclusion. Upon consﬁ

{\¥endiandt J)

deration, the defendant's request for review is allowed. For the reasons '

stated, this court conc}g"des that the motion judge properly denied the defendant's motion to dismiss’

the indictments and th;:t«"

thus ORDERED that L
DENIED. (Wendlandt, ;Jj«

Appeal entered in Sup
You are hereby notifie
the Clerk of the Supreft:

Appellate Procedure, fé

the relief requested is not warranted in the circumstances:of-this case: It is

me-Judicial Court on 06/08/2023 docket number NO. SJ-2023-0082

hat the record in the above-entitled case has been assembled in the office of
e Judicial Court for the County of Suffolk in accordance with the Rules of

lle 9 (a),

E - . .
General corresponder: %;'e regarding Letter from pro-se deft to Judge Sullivan Re: Resolution of -
pending case commonwealth vs Hullum 1483cr00387 for the following reasons

Pro Se Defendant 's N&i

Endorsement on Pro-¢
take no action see dec

Judge: Davis, Hon. Bri

Endorsement on Notic:
r

see decision.and orde{g

" Judge: Davis, Hon. Briz

;n A
£ of Appeal, (#397.0): No Action Taken

1t|ce of Appeal S

Letter to Judge Sullivan RE: Resolutlon of pending case; Pld#396 Court will- -

{flon and order dated June 23,2023 copies sent June 26,2023

1ated June 23 2023 coples sent June 26,2023

nA

defendant's petition under G. L. c. 211, § 3 shall be, and the same hereby is,

I
(3

5

r4
o
=

391

393

394

'395

<]

397

‘

ORDER: and Decisior; izéegardmg defendant's pro-se filings; This Court decllnes to permit Defendant to 398
proceed in a hybrid mafner in this proceeding. Accordingly, the parties are HEREBY NOTIFIED that
the Plymouth Superior £ ourt,; henceforth, shall take no-action-on any and all filings that Defendant
makes directly in this ¢ é‘se rather that through his legal-counsel. Id. (affirming Appeals Court directive
that it "would consider.!&;:;nly filings submitted by {defendant's} counsel of record") copies sent June

Judge: Davis, Hon. Brf??n A

PId#397 Pro-se Notice
on 8883CCR85636 se‘-

Notice of docket entry

>f appeal docketed in error due to clerlcal mlstake should have been docketed
pld#274 - .

ceived from Supreme Judicial Court

ORDER: as on file. (Cypher, J.) " o . e

For the above reasons i§it is ORDERED that the defendant's application is DENIED

General corresponder 'ca regarding letter to judge wihite'

Defendant 's Motion k}
certificate of service, &l

ceconsider-bail

with Judge Sullivan [

idavit of Jason Tauches in support aff' davnt of Lance Hullum

" 399

399.1

400

Image
Avail.

Image

Image

&®

LIRS ".
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Image |
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Docket Docket Text File Image

z : Date "Ref  Avail.
( Nbr.
v 08/17/2023 Habeas Corpus for defendant issued to Souza Baranowski Correctlonal Center returnable for 401
- Ia 08/18/2023 09:00°-AM Bail Hearing. PLEASE TRANSPORT DEFENDANT TO COURT )
-~ 1
L. . 108/18/2023 After hearing, matter taken under advisement.
- : Sullivan, J. (FTR)
' 08/18/2023 Finding and Order on Bail: 402 @
( z : ‘ Judge: Sullivan, Hon. William F ' Image §
- 08/18/2023 Endorsement on Motion to Reconsider Bail, (#400.0): DENIED @
. Defendant's bail will remain in the amount of $250,000 cash. If the defendant posts this amount, he is
- . not to be released before he is fitted with a GPS bracelet, and he is to be on home confinement at the Image
home of his mother, no contact with the alleged victims in this case and individuals under the age of
— 18 (see Decision Re: Bail, dated August 18, 2023)
‘ ;
R Judge: Sullivan, Hon. William F )
09/18/2023 General correspondence regarding Defendant's notice of conflict of interest with counsel . 403 @
1 09/22/2023 Case sent to Plymouth Superior - PLYMOUTH Location. o : Image
{ : . .
09/25/2023 Defendant Jason E Tauches, Esq.'s Motion to dismiss ' : 404 @
1
) 09/25/2023 Lance O Hullum's Memorandum , : L . 405 @9—
: of Law Statement of Relevant Facts ) ’ ' B |
‘. 09/25/2023 Affidavit of Defendant In Support of Vacatlng Indlctments : - i 406 @
B 09/25/2023 Defendant Jason E Tauches, Esq.'s Motion to dismiss ' 407 @g
Grounded on Improper indictment (s) Under Mass.R.Crim.P.#13 Subdivision (c). : E |
. : L Ima
ce 09/27/2023 Defendant's Motion to withdraw as counsel: ALLOWED (Sullivan, J'.) FTR 10/02/2023 408 @
' Applies To: Tauches, Esg., Jason E (Attorney) on behalf of Hullum, Lance O (Defendant) Image
' P 09/27/2023 Defendant 's Motion to advance and continue ) — ) ' 409 - - @
- 09/29/2023 Habeas Corpus for defendant issued to Souza Baranowski Correctional Center returnable for 410 Image
- 10/02/2023 02:00 PM Motion Hearing. *DEFENDANT TO BE TRANSPORTED IN PERSON AND
o ARRIVE BY 1:00PM*
~10/02/2023 Event Result:: Jury Trial sbheduled on:
11/13/2023 09:00 AM
Has been: Canceled For the following reason: Other event activity needed

Hon. William F Sullivan, Presiding

10/02/2023 Pro Se Defendant 's Motion for a Court Order directing the Souza Baranowski Correctional Center . 411- @

Superintendent grant immediate access to Defendant's legal Materials in D.O.C. Possession |

image ¥

10/02/2023 Attorney Tauches allowed to withdraw
Appt new counsel

Case continued to 10/26/23 at 2:00 PM by agreement for Appointment of Counsel.
Case continued to 1/18/24 at 2:00 PM by agreement for Status and Schedullng
Habe Defendant

(Sullivan, J.) FTR

10/02/2023 Attorney appearance
On this date Jason E Tauches, Esq. dismissed/withdrawn for Defendant Lance O HuIlum

- 10/02/2023 Attorney appearance
On this date Michael P Maloney, Esq. added as Appointed - Indigent Defendant for Defendant Lance
O Hullum
Appointment made for the purpose of Case in Chief by Judge Hon. William F Sullivan.

10/03/2023 General correspondence regarding copy of docket sheet . : . 412 @

10/25/2023 Event Result:: Hearing for Appearance / Appointment of Counsel scheduled on: Image ;:

10/26/2023 02:00 PM .
Has been: Canceled For the following reason: By Court prior to date
Hon. William F Sullivan, Presiding
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i Docket
. Date

| 01/03/2024
| 01/03/2024

- 01/03/2024

' 01/111/2024

01/16/2024

01/17/2024

01/17/2024

01/18/2024

. Buckley, J. FTR

| 01/22/2024

Showing 501
<<12>>>

. Case Disposition

. Disposition

Disposed by

et TERy CEP ]

&1
3

Docket Text
T Ref
, N ' Nbr.
Defendant 's Motion for 413

i

!
Plymouth County District:Attorney's Office to Disclose Categories of Information from Existing Internal -
Database on Criminal Cr.»,:.es Relevant and Necessary for Defendant Evaluate and Develop His
Discriminatory Select Pi¢secution Claim Under Mass.R.Crim.Rule #14 Subdivision(s)(a)(2)(4)...

Affidavit of Of Defendant;

-or a Court Order on Continuing Additional Discovery for indigent Defendant 414

T

A;'aplies’ To: Hullum, Lan -3 O"(béfenda’nt)

Affidavit of Supplement
Discovery Motion

ety s Qo

o

Affidavit in Support Of Defendant's Discriminatory Selective Prosecution 415

ar Plymouth County District Attorney's Office to Disclose Categories of
Information from ExistingtInternal Database on Criminal Cases Relevant and Necessary for
Defendant Evaluate anc {evelop His Discriminatory Select Prosecution Claim Under
Mass.R.Crim.Rule #14 Spbdivision(s)(a)(2)(4)..., (#413.0): No Action Taken

The parties are hereby rh stified that in accordance with the court's order of 6/23/23 (Davis, J) The
court will take no actlon’*n any and all filings that the defendant makes directly in this case rather than
through his legal counse [

Endorsement on Motion!

ok ok

oxs

Judge Buckley, Hon EIF‘*ne M

Event Result: Confererluge to Review Status scheduled on:: .

01/18/2024 02:00 P

Has been: Rescheduledf  For the following reason: Transferred to another session

Hon. Elaine M Buckley, f ca.dmg

Defendant 's Motion to righuest heanng via zoom . _ 416
filed and ALLOWED (BL_E’;kley, J) o o N 7 . ' St

Habeas Corpus for defeftiant issued to Souza Baranowskl Correctional Center returnable for 417’

01/18/2024 02:00 PM Ciference to Review Status. Defendant to appear VIA ZOOM. 1D:"
161-775-5517 (no p d)

s
Case continued by agreénent to May 6 2024 at 2:00 PM for Status

]
v

Case sent to Plymoufh § f;leen'or - PLYMOUTH Locétion. -
. 15

to 668 of 668

. Date
10/15/2019

Case Judge
Jury Verdiqt

&y i Y

https://www.masscourts.org/eservices/searchresults.page?x=cyl6swA4...

:
iy
1 N
¥
4

App.63
1/24/24,12:28 PM "


https://-wwwTmasscourts.org/eservices/searchresults

N e
Vo

o

COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. _ SUPERIOR JUDIGIAL COURT

FULL JUSTICE SESSION

DOCKET K. :5.0.(—~/3455

RECEIVED
SUPREME JUDICH

LANCE HULLUM

Petitioner .
vy 3 h gars

VSs..

SUPERIOR COURT OF PLYMOUTH COUNTY _,_:_F_QF*\T”%CQ"SP

Respondent

EMERGENCY PETITION TO THE FULL SESSION

PURSUANT TO M.G.L. Ch. 211 §3, A APPEAL

TO REVIEW SINGLE JUSTICE'S DECISION
ENTERED ON JUNE 8th 2023.

Now comes the petitioner Lance Hullum respectfully moves this

Honorable Court for leave to appeal from a Order from the Single

Justice denying his petition, for relief M.G.L. Ch. 21183, grounded

on Double Jeopardy.

PROCEDURAL HISTORY:

On June 06, 2014, a Plymouth‘County Grand Jury returned seven

indictment(s) charging Mr. Hullum as a habitdal»offender-pursuant

to M.G.L. Ch.279§25, all arising out of an alleged attack of three

inmates at the Massachusetts Treatment Center, See Ex.B, Mr. Hullum

AL COURT

LTH
MONW 'Efe e

was charged with the assault and battery on an elderly person in

violatidon of M.G.L. Ch. 265 §13k(2%) on Raymond Dean (Indictment

No#1 of 000387); armed assault with intent to murder a victim 60

‘years or older in violation of M.G.L. 265 §18(a) on Raymond Girard

(Indictment #3 of 00387); assault and battery by means of a dangerous

1.

App.64



weason im-violatio
tment 7 6f.00387);
of M.G.L.: Ch. 265§:

‘”“Ts‘:&"’*“.f‘?.:% R TR T e o

TR

of M.G.L. Ch. 2658§15A(a) on Raymond Girard (indic-

armed assault with intent to murder in violation

B(b) on Richard Saunders (Indictment No.#9 of

000387); assault -ai

wf.,...;..g‘-_v.-.‘. g

tion of M.G.L. Ch.

j battery by means of a dangerous weapon inviola-

@5§15A(b)(Ind1ctment No.#11 of 000387) on Richard:

. I
Saunders; and assa%ﬂt with intent to murder on. maim in violation of
i

M.G.L. Ch. 265§15¢(

Each of these seVe@f

indictment,

(Indicéﬁents No.(s) #2,#4,#6,#8,#10,#12,

:ndlctment No.#13 of 000387) on Richard. Saunders.

indictments was -accompanied by a habitual offender

and#14).1d.

On July 15, 2(

te
ﬂ9;‘Mr.

‘Hullum was forced to trial without

counsel. On July 18

; 2019, Mr.

Hullum filed a-motion- for a required -

finding of not gullky, -which was"allowed as to causing serious bodily

1nJur1es,reg‘e’1}:d1ngz

: !
:...and the Court agree

Raymonerean,mand.durlng which The Commonwealth-

i that the Commonwealth had stipulated that counts

#7,and #11, againsé;Mr

. Girard and Mr. Saunders respectfully; did

not charge .an assaullt with intent to-murder, but-instead an intent

to'.maim or disfigu

the indictment did

ous weapon see. Ex. G;at#lOS #109-#112-#122. On July 19, .2019,

> as-a lesser included offense. of mayham, as the

fdot*charge that the assault was done with a danger-

a jury

convicted Mr.
and found Mr. Hulluj

for indictments #3

Jfand . #9,

i

i
Hull%ﬁ of the:alleged indictment #1;#5,#7,#11,and#13,

n guilty. of the lesser included offense assault .

.see Ex.I. Mr: Hullum was found moi guilty

©of armed assault wf;h:intent‘to.murder by the Jury, and verbally

Stated, but not rec

orded.in. transcripts.

Within-the ing)

intent"; "A person]

lctments-#3, and #9, it was alleged 'specific

§ixty years or older", '"a sharp object" all merged

evidence offenses i

and the Court.

adictment(s) was permitted by the Commonwealth

2. | App.65



On August 14, & 15, 2019, and on September 23, 2019, .petitioner

Hullum filed multiple motionfs) to dismiss the habitual offender
charges. On October 15, 2019, the Court téld the Commonwealth they
could not go forward due to said motion{s) and the Commonwealth
dismissed the habitual offender charges. see Ex. F.

On October 17,2019, Mr. Hullum, appealed his convictions. On

February 22, 2022, the Appeals Court vacated the verdict(s) of guilty

on indictments #1,#3,#5,#7,#9, and #11, on the ground that Hullum
did not effectively waive his.right to counsel and was forced to go

to trial pro. se.: See Commonwealth v. Hullum,#100 Mass. App.Ct. #1121

(2022). The Commonwealth conceded that indictment(s) #3, #5, #7, #9
should be dismissedas lesser included offenses, and concedes all’

charges stem from one act against each alleged victim. See Ex.J at

#32-#33. The appeals vacated the verdict on indictment #13 and dismissed
based upon an improper substantive amendment id. n.#2.
Petitioner filed a motion_to dismiss indictment(s) based on

Double Jeopardy collateral estoppel on March 16, 2022, see Exs. C,

and D. Counsel for Mr. Hullum filed a supplement to Mr. Hullum's
motions to dismiss indictments based on collateral estoppel and.

doulbe jeopardy. On. December #3, 2022, see Ex.E. The lower Court

denied the motions on February 27, 2023 see Ex.A.

On February 27, 2023, petitioner Hullum:filed a petition to the

single. On March 30, 2023, the Clerk sent a notice to the Plymouth

County District Attormey's Office of dismissal for lack of prosecution

which was docketed at number #9, on the docket, butchanged on or

around May 6th, 2023. No motion for extension of time was filed by

the Commonwealth. On May 26, 2023, or around that time the Common-

wealth filed a opposition to petitioner's petition Under M.G.L.

Ch. 211§3...

App.66
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On June #1 2@23 or around that time petltloner filed a motion

to dismiss Commonw&alth s opposition/or deemed waiver under Mass.

App Rule.P. #4(c) ;n June 8 2023, 31ngle Justlce Wendlandt, issued
.ig/,

a order denylng petltioner relief, but committed error in the appll-
I

cated law, and abu%ed her dlscretlon by not c0n51der1ng relevant
factor's, the commﬁn law double Jeopardy rule of amb1gu1t1es and

‘doubts are to be resolved in ‘favor of the accused which does petltioner
respectfully'suggeais to this Honorable Court entitles him to relief

by‘way'of barring &

S R

'retrial; And where Commonwealth cbnééded:for

dismissal of indic@ment(s).

i

T —
TR

STANDARD OF REVIEW

b

A petitioner Gay seek review and a appeal to the Full Se351on

to address an erro% of law or abuse of dlscretlon commltted by a
R g

sinéle Justice. seﬁ Rendon V. Commonwealth #437 Mass #40 (2002)c1t1ng

i

Commonwealth v. Hrreenko #417 Mass #201(1981) When a petltloner

presents a double jeopardy clalm and the Superior Court Judge and

Slngle Justlce COmments 1t is unclear as to what elements was denled

by a Jury, the rul of anblgultles and doubts are to be resolved in

I
i .
favor of the petit} oner. see Commonwealth v. Ashford #4686 Mass. 450

3

(2020); c:onstantin;g;; v. Commonwealth, #443 Mass.#5212825 (2005) ;

Commonwealth v, Catmlon, #431 Mass #44(2000), Commonwealth v. Lacapru-

cia,#429 Mass.#&AO{d999) Rendon v. Commonwealth #437 Mass. #40(2002)

: ARGUEMENT'
i

The Single Ju tlce and the Superlor Court Judge commltted error

in the law and abufe their dlscretlon by not considering the ambiguity

rule of lenity appndcable standard of review to Petitioner's double

)

jeopardy, collaterai estoppel claim a revelant factor not articulated
in the finding of tacts rev1ew from the Slngle Uustlce and Superior

TR R

4., App.67
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REGRR

Court Judge placing petitioner outside equal protection of'the existing
laws, multiple offenses merged into,criminal ind{ctments and-statute_
language whlch petltloner s acqulttals are based on renders 1nsuff-
1clent ev1dence for prosecutor to prove 1t s case.on spec1f1c 1ntent
sharp obJect , a personp51xty pr-older, Comnonwealth conceded on

dlsmlssal of 1ndtctments warrants barrlng a retrlal under the greater

T

Iprotectlon of Mass. State Const Artlcles #1 and #12; M. G L. Ch.263§7.

Petltloner contends under the supremacy clause Amb1gu1t1es about

the breadth of a crlmlnal statute should be resolved 1n defendant s

favor see Unlted States v. Davis, #139 S;Ct.#2319(2019).

Petitioner contends: the 31ng1e Justlce Wandlandt he respectfully

3
I

Suggests to thls Honorable Court, dld abuse her dlscretlon because

the standard of reV1ew Whlch is the task of the s1ngle Justlce in-

collateral estoppel clalms, is to dec1de exactly what . 1ssue were or

should have been determlned at the petltloner s flrst trlal see Common-

wealth v Doraz1o, #47 Mass #535 #544(2015)

Wendlandt stated::Thls is not~an easy task as a f1nd1ng

of not gullty at a crlmlnal trlal ‘can result from any number

of factors hav1ng nothlng to do w1th the defendant s actual

gu1lt )

was abandonment of the proper standard ‘of review for his collateral

[

éstoppel claim, was abuse of discretiom, and that her decision should

be disturb vacated, see Dorazio supra. The single justice also engaged

in speculation, instead of determiring what issue were or should

‘havé been determined at the petitioner's first trial, shifting the"

burden of préof on the petitioner.

THE EVIDENCE ADDUCED AT 'TRIAL:

The Commonwealth's theory at trial was the petltloner whlle

5. - App.68




““Patitioner is-
that ‘the denial of
Court Judge should
determlnlng the es
acquittals that wa
at the first trial,
of discretion mean
determine whether:
tonsidered relevan
between the facts

Dorazio, #472 Mass:

€
i
vk
13

T
. H
F

i
b

R Sne

X
i
\
!
i
[

;éspectfully suggesting to this Honorable Court

&

,rellef by -the s1ng1e justice, and the Superior

i

,pe disturb both judges did not take the task of

sgntlal elements of the prosecution's case and

$fexact1y decided or should have ‘been’ determlned

‘based on the jury 1nstruct10ns, which is a abuse
I , ) | _ . ;
H@g, the " reviewing Courts proper functlon'is to

31 " . . e ) LA
tihe single justice and the Superior Court Judge

ti factors and articulated a'ratiomal connection

f%dﬁd and’ the choice made, see ‘Commomwealth v.

- happen, petitioner

,#535(2015), in the ‘case at bar, this did not

:=EEkS .rédress by way of disturbing the single ’

justice's and Supérgor Court's decision,- by way-of vacatlng-thelr

denials for relief

the acquittal evid

(3) a perscn sixty i

M.G.L. Ch.265

‘§ith3a'cbhrt order barring the introduction of
; ;
ence #(1) a sharp obJeﬂt #(2)"spec1f1c intent"

&

years or older.

the single justice

Section 15 (Indictment No.#7) petitioner contends

ébuséd'her discretiod by not dismissing this

assault with intent:

the petitioner's £

statutory 1nd1ctmeﬁ} was clearly to cover the main element,

i

second assault w1th%

Maxis was stated".

S L -
Petitioner Coriends:

to murder indictment where the.Commonwealth at
st trial told the Court the intent under said
not a

"The

intent. to murder see (Tr.p.#121 In.#5-#12).

this indictment assault with intent to

murder without  a w5§pon4was‘never.pur5ued by 'the Commonwealth to

i

the jury, the'spee&ﬁvtfiai,act requires a dismissal with prejudice-

of this charge, see!

Commonwealth v. Denehy, #466 Mass. #723(2014);

5.

Commonwealth v. Dou

zlas #34 Mass. L. Rep.“3(2016);"Commonwealth:v.

Vil, #101“Mass§.Ap£l:“

i
$:
f

\
3
(

.j SR

Ct..#175(2022), -the jury never reached a verdict

8. ) App.71
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on said assault with intent to murder is equivalent to a hung count,

see Yeager v. United States, #129 S.Ct. #2360(2009) (barring a retrial

on hung counts under collateral estoppel doctrine.)

In United States v. Fernandez, #722 F.3d 1 (1st Cir. 2013) on

remand, U.S. v. Bravo-Fernandez, #913 F.3d#244(1st Cir, 2019),(the

Court the dismissal of the conspiracy count agsinst the legislator
was an acquittal for double jeopardy purposes).

In Bravo-~Fernandez, supra The United States Supreme Court,#137

D.Ct.#352(2016), vacated the first circuit judgment, on remand from

the United States Supreme Court the defendants was re-acquitted by
the first circuit. Concluding the government failed to establish an

essential of the crime it charged, see United States v. Bravo-Fernandez,

#013.F.3d #244(1st Cir. 2019)despite the alleged inconsistent Verdicts,
the_essential elements after conviction on appeal after acquittal
'still resulted in a acquittal id. And apparently was a basis. to
conclude jury actual decided that deﬁendantérﬁere"notvguilty of -
bribery id. |

United States v. Davis, #139 S.Ct. #2319(2019)

A. ESSENTIAL ELEMENTS OF OFFENSE(S) PETITIONER

WAS FOUND NOT GUILTY OF AT JURY TRIAL,

M.G.L.Ch.265 Section(s)(a)(b), reads as follows: Assault with

intent to rob or murder while armed with dangerous weapon, Wheaver;

béing armedzwith a dangerous weapom, assaults a person sixty years

or older with intent to rob or murder shall be punished by imprison-
ment in the State Prison for not more than twenty years. These

elements are not seperate and distinct for double jeopardy application

because they are in the statute.

Specific intent is a essential element of armed assault with

intent to murder. see Commonwealth v/ Henson, #394 Mass. #584-#590

9. App.72



(1985), which ‘the pi

"Assault while

ZH //(. ~7
18 .

%tifibner was found not guilty on.

ﬁfmed with a dangerous weapon, is azessé&ftial

element, see Commort

v. Burkett, #396 Mag

realth v;'Ennis,‘#3§8 Mass.#170(1986) ; Commonwealth

not guilty on.
A sharp object

v. Marrero, #19 Mas

%s.#509 (1985), which the petitioner was found . -

B

. ‘a essential element, a weapon, see Commenwealth

found not guilty onf

Petitioner con

merged into.an 'indi

.App.Ct. 921 (1984) which the petitioner was

;ehds double jeopardyanalysis attaches ‘to offenses

tment or statutory offense, because once they

are merged the offe

offense, merger, me
or entitieé'inyo'a;

In criminal la
act constituteS‘th
or ‘becomes part of i

$440-#444 . Also see

'se becomes part of ‘the greater or lesser included

?ning the combination. of tWOFOr»mdréJaCtSsmnighfs{
?ihglé“éct,.right;”or éentity.
7, the process by which when a single criminal

offenses, the ‘lesser included offense ''merges”:

%He more serious or hightér offense. see #905.W. -

citing -Commonwealth

Commonwealth. v. Duke, #489 Mass.#649(2022); . °

"merged" lesser inc

See Commonwealth v.|

;VJfRiVéra,'#445 Mass..132 .(2005)(dismissing

éuded offenses under double jeopardy analysis).

with a dangerous we
M.G.L. Ch.268§ 14 §
Petitioner con

!
the record was uncli

e

@dpon Lésser included offense ‘where cited in

 McPherson, #78 Mass.App.Ct.#125 (2009)(assault

catute).

‘ends “the Single Justice in the case at-bar; said

bar -a$ to what elemerits was decided,is ambiguties,

-a relevant factor-t

in her opinion,-see

7

he single justice did not consider, or discuss,

have be resolved fo

Mass. #469(2020) -¢il

#450(2020); Rendon |

;Addpendum #1, in petitioner's case, that should

» petitioner's see Commonwealth v.-Taylor, #486

iing Hryenko: ‘Commonwealth v. Ashford, #486 Mass.

. Commonwealth, #437 Mass.#40(2002) all reversing

10.
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a single Justice denile of relief, grounded double jeopardy denial.

of relief, grounded double jeopardy ambiguities analysis,"omission".

id. United States v. Davis, 139 S.Ct.2319(2019)(Ambiguilty rule .

applicated).

Petitioner Contends: retrial should be barred, grounded on two
previous acquittals-on essential elements of Commonwealth's theory

on "specific intent'"; "sharp object™, "A person sixty or older",

renders insufficient evidence for Commonwealth to prove essential

element's of it's case, petitioner has a right to finality in the

final acquittal Judgements under M.G.L. Ch. 263 Section 263 section 7,

collateral estoppel and the greater protection of Massachusetts

Declarations of Rights Article #12.

The Single Justice in her opinion acknowledges only double
jeopardy claims of substantial merits should be reviewed, but did

not consider the correct standard of review, 'the ambiguities .

standard", that placed petitiomer out  of equal protect of the existing

law, see Commonwealth v. Ashford, #486 Mass. #450(2020); Rendon v.

Commonwealth, #437 Mass. #40 (2002) amounting to abuse of discretion,

id. Also see Commonwealth v. Roth, 437- Mass. #777(20602).

The Single Justice also abused her discretion because the
Commonwealth had already conceded. in the first appeal to the Appeals

Court, that multiple indictments should be dismissed, see Revised

Brief for Commonwealth at'EXJ at #32-33, a relevant factor not

addressed in the single;justipe's decision or considered a mistake
and error of law warranting rescission of herﬁ(éingle justices) denial
of relief. Where Commonwealth concedes to dismissal of indictments
or vacating of conviction the Appellate Courts have agreed without

discriminating, see Commonwealth v. Ortiz, #466 Mass. 475 n.#2(2013);

Commonwealth v. Rex, 30 Mass. L.Rep.#518 (2012); Commonwealth v. .

11. App.74
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Trotto, #487 Mass.a?08(2021);aCommonwealth v. Fredricq, 482-Mass.

H

i

70(2019), in the h%%e and now the Superior Court Judge, and the
Single Justice, ha{% discriminated against the petitioner, in viola-

tion of equal prqﬁé%tion of the laws under the #l4th Amendment

to the United Staté% Constitution and Massachusetts Declaration of

Rights Articles #1»énd_#12, by- not dismissing the indictments based

on the Commonwealtﬁéconpe&ing to dismissals of multiple indictments.

id. "The_Maxis.shof?d be honored".

CONCLUSION:

Petitioner prays for relief by way of dismissal of the indict-

ments because 'he i%jbeiﬁg treated unfairly by the Superior Court

o Justices incomplete review on relevant factors
i

Judge and the Singi

that warrant dismisisal of indictments.

X 2o //iZ%Z%LQKL”F— i
7§¢ . Mf. Tance HulTum
e SBCC PO BOX 8000
. Shirley, MA 01464
12.
App.75
i
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CERTIFICATE OF SERVICE: -

I, Lance Hullum, do hereby certify I have éerved‘the'Assiétant

District Attorney Elizabeth Mello, at #166 Main Street Brockton,

MA 02301, by prepaid mail, the same Commonwealth v, Mofts, #383 Mass.

¢

#201 (1981).

“i

Respectfully e
Submitted 7

X//7ézééiéﬁ4{ {:;;ﬁA /éé;/~-

Mr. Lance Hullum

g &

Through his Counsel

Mr. Jason Tauches
BBO#569448

Thé‘ﬂaw Offices of
Jason Tauches

45 Prospect St.
Cambridge, MA 02139
(617)230-4992

13. App.76
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;COMMONWEALTH OF MASSACHSUETTS

SUFFOLK, SS. ;; ‘ SUPREME JUDICIAL COURT

8JC-13453"

e

UANCE HULLUM vs. COMMONWEALTH.

ORDER

Lance Hullum!has been indicted on various charges arising

4

out of an allegég%attack on féllow inmates at the Massachusetts °

Treatment.Center;;n December 2013.! A‘jury found Hullum guilty

on: five of the seyen indictments. ~On the two remaining
!

indictments, thehaury found him guiity of the*lesser'included'“
offense of assauI;u - The Appeals Court subsequently concluded
that Hullum .did f;t validly waive his right to counsel and -
vacated the-judgﬂénts of Coﬁviction.2 -On remand, Hullum moved to
dismiss the‘survi%ing indictments on thefgrouﬁds'of double
jeopardy and coli}teraliestoppel. A-judge in the Superior Court

denied the motiorﬁ~ Hullum then filed a petition for relief -

I Each indickment was originally aécompanied by a

corresponding habitual offender indictment. .All of the habitual
offender indictmehts were ultimately dismissed at the request of

the Commonwealth jand are.not at, issue in this appeal.

i o

o %.The Appealﬁ Court reversed the judgment of conviction and
dismissed the underlying indictment on count thirteen, ruling
that the Commonwedlth had: made an. impermissible, substantive.

amendment to the lindictment.
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pursuant to G. L. c¢. 211, § 3, seeking review of the judge's
decision. A single justice of this court issued a nine-page
meméréndum of decision and judgment, denying the petition éh tﬁé
merits.

The case is before us pursuant to S.JTC..Rule 2:21, as
amended, 434 Mass. 1301 (2001), which requires a petitioner
seeking relief from an interlocufory ruling of the trial court
to "set forth the reasons why review of the trial court decision
cannot adequately be obtained on appeal. from any final adverse
judgment in the trial court. or by other available means.":
Although a defendant ordinarily is. not:-entitled to interlocutory
review of the denial of a motion to dismiss, we have recognized
that "[a] criminal defendant who raises a:double jeopardy claim
of substantial merit is entitled to review of the claim before:
he is retried," and that G. L. c. 211, § 3, is the appropriate.

route for-obtaining such review. Neverson v. Commonwealth, 406

Mass. 174, 175 (1989). We have also recognized that "[t]he
defendant . . . [has] the right to appeal an-adverse.
determination by the single justice to the full court" in these

circumstances. Id. at 175 n.2. See Creighton v. Commonwealth,

423 Mass. 1001 (1996) (récogniziﬁg appeal”from'single justice's
decision to full court before retriél, és‘opposed to direct
appeal from conviction following retridl, as preferred route for
obtaining ré&iew of double jeopardy claim). '
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Here, we co

concern the signi

guilty of lesser

claim of "substan
the single justic;

the ordinary cour

s ke e i s

:1lude that the

which

issues Hullum raises,

“icance of the two jury verdicts finding him

7

'éncluded offenses, present a double jeopardy

;ial merit."3 Accordingly, Hullum's appeal from

s judgment may proceed to full briefing in

e of appeal..

;; By the Court, -

iy Srentily ™

'E ////grancis V. Kenne&lly, Clerk
Entered: Septembeyr 12, 2023

3 "Substantia? merit" in this context is synonymous with

"meritorious ' in the sense of being worthy of consideration
by an appellate cigurt." Cf. Commonwealth v. Gunter, 459 Mass.
480, 487 (2011) (gefining "substantial" for purposes of
gatekeeper provisﬁon in G. L. c. 278, § 33E, and noting that
"[t]he bar for esfiablishing that an issue is 'substantial' .
[in this contextl]iiis not high").

3

,‘{ App.79

¢



