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UNITED STATES COURT OF APPILALS
FOR THE EIGHTH CIRCUIT

No: 24-1719

United States of America .
Plaintiff - Appellee
V.
Sandra Lee Bart

- .

Defendant - Appelant

- Appeal from U.S. District Court.for the District.of Minnesota
(0:15-cr-00190-DSD-3)

. REVISED JUDGMENT
Before GRUENDER, ERICKSON, and GRASZ, Circuit Judges.

This appeal comes beforé the court on appellant's application for a certificate of
appealability. The court has carefully reviewed the original file of the district court. The motion
to procced on appeal in forma paupens is granted The “application for ceruﬁcate of appealability
8 aemecL and thw distnct court s order grantmg the govemment's motxon for pxelunmary order of
forfexture for substltute property is summanly afﬁrmed under 8th C1r R. 47A(a) o

The appeai is disrmssed

July 17, 2024

Order Entered at the Direction of the Court:
Acting Clerk, U.S. Court of Appeals, Eighth Circuit.

*. /s/ Maureen W. Gornik i
| , la
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UNITED STATES_DISTRICT COURT
DISTRICT OF MINNESOTA
Criminal No. 15-190(3) (DSD/LIB)
United States of America,
Plaintiff,
v. o ORDER
Sandra Lee Bart,

Defendant. -

i

This matter is befére the court upon defendant Sandra Lee

Bart’'s pro Se motion to vacate and set aside her judgment and
i .
sentence under Federal_Rule of Civil Procedure_ﬁO(d)(B) and the
government’s motion. for preliminary order of forfeiture for
.substitute pzoperty.a Based upon a review of the file, record, and
preceedings herein, and for thé{following reasons, the court denies
Rart’s motion and grants the ggvernment's motion.
s | BACKGROUND

- On Aggust,S, 201e, a‘jgry cogy}cteq Bart of conspiracy to

e b 1

commit visa fraud, in violation of 18 U.S.C. § 371; conspiracy to

v b

commit fraud in foreign labor contracting, in vioiationlof i8
U.s.C. § 1349; and conspiracy to commit wire orlmail fraud, in
violation of 18 U.S.C. § 1340. The court sentenced her to 60
months’ imprisonment for each count to be served concurrently and

to be followed by two years’ supervised release. Bart appealed

A a
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her conviction and the Eighth Circuit Court of Appeals affirmed.

See United States v. Bart, 888 F.3d 374 (8th Cir. 2018). Bart
thereaffer filed a petition for certiorari with:the United States

Supreme Court, which was denied on October 1, 2018; Bart v. United

States, 139 S. Ct. 266 (2018). - The Supreme Court denied her
subsequent request for rehearing on November 19, 2018. 139 S. Ct.
588 ([2018)%. @ Bart timely.-a motion under 28 U.S.C. § 225, which the
court denied. . ECF No.- 379. : Bart was released from- imprisonment
on -June 3, 2021. Post-release she brought -an unsuccessful motion
to' set aside a U.S. Treasury offset and the instant motion for
relief ffom judgment. See ECF No. 404." In the discussion,;the
‘dourt will- refer only to therfactsinecessary to rule on the pending
mofions,. The "broader factual backgktound can be found in: the
court’s pfeviousvbm&érsg
DISCUSSION
‘I. ~Bart’s Motion

Rﬁle‘60(6)%3):éu£horizeS'the~count to set aside a judgment
for “a fraud oh the court:” “Fraud won the court, though.notgeasiiy
defined, can be chéracterized as a scheme to interfere with the
judicial machinery performing the taskiof impartial adjudication,

ééfby'prévéntingvtheaopposingtpaxfy from fairly presenting his

case -or defense.” Landscape Props., Inc. v. Vogel, 46 F.3d 14le,

Z.

J.a.
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1422 (8th Cir. 1995} (citation and guotation omitted). A finding
of fraud on the court “is justified only by the most egregious
misconduct directed to the court itself, such as bribery of a judge

or jury or fabrication of evidence by counsel....” United States

v. Smiley, 553 F.3d 1137, 1145 (8th Cir. 2009). ~ Nothing even
approaching this standard occurred here.

Bart’s motion is premised on the theory that her trial counsel
committed a fraud on the court, and deprived here of a fair trial,
by redacting certain government evidence before showing it to Bart.
The court has reviewed the documents at issue and it appears .that
most, if not all, of the redactions inciude names and other
identifying and sensitive information. See ECF 407-1. As the
government.notes, this information was subject to a protective
order and permitteé. to be redacted by defense counsel before
showing it to Bart. See ECF No. 17. Bart did not challenge the
protective order or seek judicial exception to its requirements.
Under these circumstances, the court cannot conciude that thefe
was fraud on the court or that Bart was somehow prevented from
fully and fairly defending herself at trial. The motion must be
denied.

II. The Government’s Motion
The government moves for the forfeiture of a substitute asset

under 21 U.S.C. § 853(p), as incorporated by 28 U.S.C. § 2461 (c).

3
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The court entered a forfeiture money judgment against Bart in
January 2017. ECF No. 224. The government has been unable to
collect the full amount due under that order. As such, the court

may order 'the forfeiture of substitute assets in satisfaction of

the money judgment — in this instance $1,323.02. United States
v. Smith, 656 F.3d 821, 827 (8th Cir. 2011l). Bart objects to the
governmeht’s motion ‘but .- provides no persuasive. arguments in

support of her position. The court therefore grants the motion.

D CONCLUSION

Accordingly, based on the above, IT IS HEREBY ORDERED that:

1. The motion to vacate and set aside judgment and sentence
[ECF No. 407] i%s deniédsﬁ

2. '&hé‘fmbfiégi”%éf‘ pééliminary order of forfeiture for
substitute propefty [ECF No. 410] is granted;

3. Defendant is ordered to forfeit to the United States
$1,323.02 of funds captured by Treasury Offset érogram between
August 2023 and Febtuary‘?, 2024 (the Property), pursuant to 18
U.S.C. § 981(a)(1)(C5, 18 U.S.C. § 982(a) (6), 28 U.S.C. § 2461(c),
and 21 U.S.C. § 853(p), as substitute property tp be applied tQ
the forfeiture money judgment imposed against defendant;

4. The United States shall, pursuant to 21 U.S.C.

§ 853(n) (1), as incorporated by 18 U.S.C. § 982(b) and 28 U.S.C.

o

4
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§ 2461{c), publish and give notice of this order and its intent to
dispose of the Property.in such manner as the Attorney General may
direct; - - |

5. Following the court’s disposition of.all petitions filed
pursuant to 21 U.S.C. § 853(n)(2) or, if no petitions are filed,
following the expiration of the time period specified‘witgin which
to_ﬁile §u¢hvpetitions,'the_United State§ shal1”hav¢ clear title
to the Property; and

6. The court shall retain jurisdiction to enforce this
Order,vand to amend it as necessary pursuant to Fed. R. Crim. P.
32.2(e)yyv 0t L e T
Dated: Marxch 19, 2624

s/David S§. Doty

David 8. Doty, Judge
United States District Court

6a
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bn‘ITED STATES COURT:OF AL _ALS
F@R THE EIGHTH CIRCUIT

“No: 24'-171»9‘
| Uni‘ted_ Stafes of Ameérica
Appellee
V. |
o ?{E‘aandr{éi-’h"eie’Bart

Appeliant

T I T T R g PN 3

Appeal from U:S: Pistrict Cotirt for the District of anesota
' (O 15-cr-00190 DSD-3)

::; ka{ I 5( -

. ORDER
SR At I PR s e T o I LS O S :
The petmon for rehearmg en banc is demed The petmon for rehearmg by the panel is
N L R O YR TS SN N Fo1 79 ""'{-‘"’i‘ POl ; st

also denied.

September 19, 2024

Older Entered at the Dlrec’uon of the Court:
Actmg Clerk, U.S. Court of Appeals Exghth Clrcult

/s/ -Maureen W. -Gormk» :
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" UL..+ED STATES COURT OF APPLALS

FOR THE EIGHTH CIRCUIT
No: 24-1719
._United States of America
Appellee
V.

. -Sandra Lee Bart

Appeﬂam

" Appeal from U.S. District Court for the District of Mirinesota
= - .7 (0:15-¢1-00190-DSD-3).

MANDATE
In accordance with the judgment of july 17, 2024, and pursuant to the provisions of
Federal Rl;l-l‘e of 'Appeliate Procedure 41 (), the formal mandate is hereby issued in the above-

styled matter.

September 26, 2024

Acting Clerk, U.S. Court of Appeals, Eighth Circuit
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U.S. District Court

| ' U'S. District of Minnesota (DMN)
' CRIMINAL DOCKET FOR CASE #: 0:15-cr-00190-DSD-LIB-3

Case title: USA v. Cabrera . . Date Filed: 06/17/2015
' N : : Date Terminated: 01/26/2017

Ass;gned to: Semcr }udﬁe Dav&d S Doty

......

Appea)s cgw:t case. mnn‘neis 17 i236 USCA,
17- 1641 USCA ST

Defﬁxﬂang'@)\?a ey _
Sandra Lee Bar’t S represented by Sandra Lee Bart
TERMINATED: 01726/2017 . .. o Reg No. 19602-041
S S T ’ Alderson Fed Prison Camp
e PO Box A '
T K U R GienRay RD
B Alderson, WV 24910
PRO SE

Piper Kenngy Wold * -
Law Office of Piper L. Kenney
247 Third Averue South
Minneapolis, MN 55415
612-599-5545

Email pxperCnmerkemcyIaw com
LEAD ATTORNEY

ATTORNE I" TOBE N OTICED |
Deszgnatzon CcJA Appamtment

Katherian D Roe

Office of the Federal Defender

300 S 4th St Ste 107

Mpls, MN 55415

612-664-5858

Fax: 612-664-5850 _

Email katherian roe@id.org
TERMINATED: 02/22/2617 . .
Designation: Public Defender or '
Community Defender Appointment

%a

‘Pending gnunfs n Disposition
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“OHME/2018
18371 CONSPIRACY TO COMM
FALSE SWEARING IN AN ¢ i
IMMIGRATION MATTER

1)

181349 CONSPIRACY TO COMMIT

FRAUD IN FOREIGN LABOR
CONTRACTING
2)

18:1349 CONSPIRACY TO COMMIT

WIRE AND MAIL FRAUD
3)

Highest Offense Level (Opening) -
Felony ’

CM!ECF-DisﬁaofMime;ﬁa-Uw G.PPEM'DE'X -E.

Custody _ae BOP for a term of 60 months
on each count to run concurrent with each
count; 2 years Supervised Release on each
count to run concurrent with each count;
$300.00 total Special Assessment
$261,107.62 Restitution, jointly & severally
with co-defendants Wilian Socrate Cabrera &:
John James Svihel

Custody of the BOP for a term of 60 morths
on each court to run conpcurvent with each
count; 2 years Supervised Release on each
coumt to run concurrent with each count;
$300.00 total Spccml Assessment;
$261,107.62 Rcsmuon, jointly & severally
with co-defendants-Wilian Socrate Cabrera & -
John James Svihiel

Custody of the BOP for a term of 60 months
on each count to run concurrent with each
count; 2 years Supervised Release on each
count to run concurrent with each count;
$300.00 total Special Assessment; )
$261,107.62 Restitution, jointly & severally
with co-defendants Wilian Socrate Cabrera &
John James Svihel

“Terminated Counts Dispesition
Nope™~. - o C T

Hiighest Offense Level (Terminated).

None o

Complaints E ) Dispesition
None

Garnishee

Third Federal Savings & Loan

7007 Broadway Ave T

Cleveland, OH 44105

hﬁpsifyenie.ao.daVrmd—ecflogi-biND&RM??B7?2998§200067—L__1_0—1
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DOI USAO

300 South 4th Strem

Sufte 600

Minfieapolis, MIN 55415
. 6126645681 1 .

Email: david:maria@usdoj.gov

LEAD A TTORNEY
’ATTORNE Y TO BE NOTICED

.. it ErinM Secord,
. United States AttomeYs Office
- 300 § 4th St Ste 600

= A Mindéapols, MIN:55415

o '612_7664 -5611° "
" Bk eriisecord@usdoj.gov
o .‘_‘LEADATTORNEY o

T ATTORNE & TO BE NOTICED

+ Janies S Alexan%ier

ot United States Attomney's Office

300 S 4th St Ste 600
b Mnmeapobs MN 55415
o, 612 664-3600"
. Fax 612-664-5783
Email: jmakxmxier@mdm gov
LEAD AITORNE ) 4
ATTORNEY.TOBE NOTICED
R+ SR
‘Mianda ™M Sertich
- United States Attorney’s Office
" <300S 4th St'Ste 600
. Mifineapolis, MN-55415
612-664-5625:
Fax: 612-664 5786
" Eroail 1mnda seﬁwh@usdo; gov
LEADATT ORNEY ,
ATTORNEY TO BE NOTICED
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| Date Filed

Ddéket Text

 11/182015
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i
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SUPERSEDING INDICTMENT assigned to Judge David S. Doty referred to Magistrate
 Judge Leo I Brisbois by USA Manda M. Sertich as to Wikian Socrate Cabrera (1) count(s)

i 1s, 25 and 3s, Jokm James Svihel (2) count(s) 1-19, Sandra Lee Bart (3) count(s) 1-3, Svihel
| Vegetable Farm, Inc. (4) count(s) 4-19. Forfeiture allegations as to fis mdictment. (kf) QC'd

on 11/30/2015 (JAM). (Entered: 11/19/2015)

4
r

11/18/2015

i
i

38 | Defendant Information Sheet as to John James Svihel, Sandra Lee Bart, Svihel Vegetable

Farm, Inc. Original Signature Page as to All Defendants. (Attachments: # 1 Original
Sigrature Page) (ki) QC'd on 11/30/2015 (JAM). Entered: 11/19/2015)

' 11/19/2015

Surmimons Issued in case as to Sandra Lee Bart. Initial Appearance set for 12/8/2015 0200 |
PM in Courtroom 3.(DUL) before Magistrate Judge Leo L Brisbois. (kt} (Entered:
11/19/2015)

12/03/2015

?
i

5

Summons Returned Executed on 12/2/2015 as to Sandra Lee Bart. (MKG) (Entered:
- 12/07/2615)

12/07/2015

5

ORDER FOR APPOINTMENT OF COUNSEL as to Sandra Lee Bart. Signed by
Magstraie Iudge Leo 1 Brisbois on 12/7/15. (LEG) (Entered: 12/07/2015)

12/08/2013

=

 Minute Extry for proceedings held before Magistrate Judge Leo 1. Brisbois: Initial
| Appearance as to Sandra Lee Bart held on 12/8/2015, Bond set as to Sandra Lee Bart (3}
$25,000 mpr. (LEG) (Entered: 12/09/2015)

| 12/08/2015

i

I

| ORDER Serting Condiions of Relase & to Sandra Lee Bart. Signed by Magistate Judge
Leo 1. Brisboss on 12/8/15. (LEG) qc'd on 6/23/2016 (KNK). (Entered: 12/09/2015)

12/08/2613

741

4

Appearance Bond Entered as to Sandra Iee Bart in amoumt of $25,000 rpr. Signed by

Magistrate Judge Leo L Brisbois on 12/8/15. (LEG) q¢'d on 6/23/2016 (KNK). (Butered:
12/06/2015)

' 12/082015

k5

| Minute Entry for proceedings held before Magistrate Judge Leo 1. Brisbois: Arraignment as
't Sandra 1ee Bart (3) Coun 1,2,3 held on 12/8/2015. Wot Gty Plea Entered. No dates
were given at the time of the Arraignment. ‘Written Order to be issued. (LEG) (Entered:
12/09/2015)

12/69/2015

2

ARRAIGNMENT ORDER as to Wilian Socrate Cabrera, John James Svihel, Sandra Lee
Bart, Svihel Vegetable Farm, Inc. Disclosure due by 12/15/2015. Motions due by
12/29/2015. Motion Hearing set for 1/19/2016 61:30 PM in Courtroom 3 (DUL) before
Magistrate Judge Leo 1. Brisbois. Vorr Dire/Jury Instructions deadline due by 3/21/2016.
Jury Trial set for 3/28/2016 09:00 AM in Courtroom 14W (MPLS) before Senior Judge

| David S. Doty. Signed by Magistrate Judge Leo L Brisbois on 12/9/15. (LEG) (Entered:

12/09/2015) |

iu
12/15/2015

MOTION for Discovery by USA as to Sandra Lee Bart. (Settich, Manda) (Entered:
12/15/2015) | ,.
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01/05/2616

i
[
i
i

| ORDER 2 to as to Wilian Socrate Cabrera, John James Svihel, Sandra Lee Bart, Svihel

Vegetable Farm, Inc. Granting 63 Motion for Contimuance. Motions due by 2/8/2016.
| Motion Hearing set for 2/18/2016 at 1000 AM in Courtroom 3 {DUL) before Magistrate
 Judge Leo I. Brisbois. Voir Dire/Jury Instructions deadline due by 5/2/2016. Jury Trial set for

N /Qa‘ 417




