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QUESTIONS PRESENTED

1. Whether Fraud ¢ on the Court occurred .\;vhen the Government’s

R

Motlon for Protectlve Order and the Order,were con51dered vahd even,.

though they were not procedurally applied to Petitioner because Petitioner _

AT g€ LR

'was niot named nor served; thereby depriving Pefitioner” of Due Process
}hghts and the opportunity to object to redaction (pf ggggr@% ghsgoveryﬁand

witnesses and denying Petitioner the compulsoxjy process for obtaining

T :’U':T’. TNCE) TRV G l-:ra {
w1tnesses and evidence in her favor to prese a complete defense’in '
violation of the Compulsory Process Clause of the Unitedfssgeges{_ T
N L LW I AR L R
Constitution, Amendment V1.

e P SHOLAN g0

. 2. Whether Petluoner s nghts from ﬂlegal se1zure of assets by 8oy

s,
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Government agency were violated when the Motion and Order of Forfelture |

2T TA T2 BACIZIVOAT TASOUTITL B
For Substitute Preperty did notgcomply w1t1{g: ﬁ% stgéula’é%ns in the Dgef)% ;

. HIEET TE SVOTTA T IDHE
Collectlon Act of 1982 and the Debt Coliectlon Improvement Act of 1996

and conflicted with 21 ULS. 853(p). ... ... 724 3 BHT 50 TWiawi [
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“INTRODUGCTION

The Order. of the United States District Court of Minnesota and affirmed
by the Eighth Circuit-Court of Appeals necessitates the exercise of the - - -
United States Supremé Court’s:supérvisory-power so-as to foreclosea -~ -
troubling form of overreach ahd poweri~i:'

Important federal questions:have been-decided in-a-way.that conflicts
with relevant. decisions of thisiCourt’and Federal :and State Rules. ‘The right:
of notification of notices, fiiotions; anid:-orders has been: tﬁtally ignored by the
District Court and:Eighth. Circuit Court:of Appeals.:The Rules requirerall
 parties.to-be'served so:thatrdefendants areassuredrthe opportunity:to object.
Therefore, it is of the utmost importance:for:the United Stdtes Supreme . . -
Court to stop'the departure ﬁdrhfthetacééptedsaﬁ& Gstalicourse of judicial

Db s e ML LIRS C AL

proceedings and grant certiorari so that Government doesn’t circumvent due

RS a' BN K :*-:'5 NS ESS SR ”r ,“ .t’
process by not notifying defendants nor servmg motions and court orders as
vl et nun ok Bl e ol
required by law. S TN TEE N R S R (S

The District Court Order denying PetitionertsMotion to SetAsidea "

Judgment for Fraudf on thefCourt per*Rule 60(6)(3) <and| grantlng ithe:i
i H B s AEN S R ffie g
Government’s Motlon for Prehmmary Order of Ferfelture for Substitute
Boybin o pfo ot dunis ACAID T N
Property require review by this Court to protect individuals’ nghts to

Pt PO ey Foroicimm ooppesag s . ‘ sl
RO OIS .‘.?'.-‘-’ B AL TSNS OGN 1 ._H, sriptient Hiir h ';:",

notification whxch affects thcusands of' defendants .due process: « -



OPINIONS BELOW
- The United States Court of Appeals for the Eighth Circuit issued its -
Order affirming the United States District Court and denying a petition for .
rehearing on September 19, 2024. The Order is found in the Appendix C -
JURISDICTION . .-

The United States Court of Appeals for the Eighth Circuit issued its -
Order denying rehearing and affirming the judgment of the United States -
District Court of Minnesota on September 19, 2024.

The jurisdiction of this Court is invoked under 28 U.S.C. 1254(1), since
the Petitioner was a party to a criminal case in which judgment was rendered
and affirmed by the Court of Appeals.

-« CONSTITUTIONAL PROVISIONS; STATUTES,
AND REGULATIONS AT ISSUE

U S Constltutzon 5"‘ Amendment

No person shall be.. deprlved of hfe hberty,
or property without due process of law..

USS. Consttution, 6% Amendment

In all criminal prosecutions the accused shall.. have
compulsory process for obtammg wﬂnesses in hlS favor...

Federal Rules of Cnrmnal Procedure 49(a) and (d)

Each of the followmg must be served on every party:
any written motion...court orders (per 49(a)) - ... -



2 STATEMENT:OF THE CASE ~ -

This case presents the opportunity to address ‘é new questionof e - ¢ £
exceptional importanice conceming basic prinéiplesiofilaw; namely, whether
a notice, motion; or %ﬁrdersﬂiéit;are‘mfsfemed% on aparty‘are valid - s
jons Th‘e AppellateCourt:affirmed the District:Court-detision;relative torthe .
above, denying Defendant’s:Motionte Vacate énd_i;:Set%:Asidcf:Iudgmenttand ]
Sentenéé pursuant:to 60(d)(3)basifig its:decision thatind fraud.eccurred::.
beéause they considered the Motion: and Protective iOrderas valid evéi
though itshadmotbeén:procédurdlly mpplied#6 the Defendantic; - .l

The starting point for this issue turns on the question of the validity.ofia::
Motion and Ordet:that:is not servéd orzaParty: f.hmsqf}vﬁiii bexdisctssed’in (. &
IsstiebiofthisPetitioniu# b i shufl [0 400 olud ¥ 8 st 04

hiTherAppellatesCourtialso dffirmed-afiotherDistrict:Courtdecisivhringhe?
saméorder, relativeito the above, giantingithe Goveriments:Motion for:
Preliminary:Qrdercof;Forfeiture fofﬁSubstimie Propertyibasingts decision
that the Defendant need nqt';re"‘ée‘ifve_ﬁrfo}:iiﬁcaﬁonzWhichafviﬁlatés thédDebtue 1,
Collection Act of 1982 and the Debt-Golléctiomlifiproyefent Act 0fd996...
enacted-by:Congress spetifically. to protedt defendants fromunlawfal -}

seizure:-Thisi matter wilbbe discussedindssuedli of this:Petitions 70 iy

T e R i, 1 I M.
35 SPLIE AR 1014 2 S A DI %..55 e BN R S L
5 :



ISSUE 1. - FRAUD ON THE COURT

A) Background: .o 00 el e
_...The Government filed the Motion for Protective Order on June 30, 2015.
naming only Wilian Socrate Cabrera (“Cabrera”) as defendant (Doc. 15).r -
The Government conferred only with Cabrera’s defense counsel who did not
object to the proposed.order. The District Court subéequently filed the ¢
Protective Order on July: 1; 2015 (Doc: 17): Petitioner, Sandra Lee Bart,. ) :
(“Bart”) was not named in the Motion nor Order. - |

Bart was not indicted until November 18, 2015 in a Superseding < - =
Indictment. + .4 =« s . ave.r oL C e e
B.) The Motion and Protéctive Order Were Not Served. -~ 1.« S

Minn. Gen. R. Prac. Rule 355.01, Rule 115.04, Rule5.01; and Fedéral - - .
Rules of Griminal Procedure Rule 49(a) and (d) requirethat all motions'and
orders.“shall be served-on all parties.” The above-indicated motion and-r.. -
order were not served on Bart. Becausé they -were not properly. applied.” .
proceduiirally, the -Gfdei':ca'nnot bevalidastoBart.« - ., « . 01
C.) -Due Process Rights WereiVieolated '+ 1 7 - o0 of e D

Because Bart was not served, she could not confer;with the Government.,
Prosecutor as required and had no opportunity to object to the Motion and .

Order depriving her of her due process rights.



‘Bart-had no knowledgethat the Motion or Order:even existed because the
U.S. District Court -of Minhesota Criminal Docketfor the case {#:0:15-cr- -
00190:DSD-LIB-3):doesmot list the Motion (Dog¢. 15) nor.Protective Order-
(Doc. 17). Had they applied to Barf, they would be indicated onithe Court .

Docket for thé case. ‘(;See Cotirt Docket: Appendzx E).:

EE, g F'r";:"g{".: F b \lfé :,; ilﬁ‘-‘ DRI AN S ~:‘-§’Zn £
The District Court denied Bart’s motlon (and the Appeais Court afﬁrmed)
acizilumey v el pean s ey efd st g i o0

because “Bart did not challenge the protectlve order or seek judicial

b orh B s B VRIS BN g 4 el ABW TNTS IOTe o s SRRTEERI FUNR Pty
exception to its requlrements ? (See Appen(hx B, page 3 of 5)
(3 £t "1':;::’*, L a{éﬁ . 3“1 33 %L ’-.ﬁ\e wite o J.f"‘f_ PSS TS SR S b ‘»""; SESUATE) S

Bart could not challenge nor seek judlcml exception to 1ts requxrements

= ‘;1"1 !‘ ¢',,.:A€~(*-~
RS §

because she had no knowledge of the Order and no 1dea 1t even ex1sted
a6 e chutones v agdeisb e cag o ¥ alsengd bee tir ) srgeR] ol
D.) Court-Appomted Defense Attorney Complied Wlth Invalid Order
biig hoeme puod fon bea vl e jon Dib s bl nd iy sp rulnd)
The Government gave discovery to the court-appomted defense attorney
s 9t seue ed biley od mars w busicdo of wiinuliore o bed ool e
unredacted, presumably because the Protective Order did not pertain to Bart
3 getaa To oW o ud rnd 9280 0w Rk B O Tneg den B
Ina surpnsmg and demmental actlon, the coun-appomted defense at‘tomey
i Mawrsd gaibartels ¢hist hos il oot botaoren soor el Dlo g
illegally redacted all the Govemment s discovery before giving to Bart. The
.»!ff}

usual and Iegal protocol for redaction is (@) the Govemment who has

e 0f o IS e - - % . P Y
N M AR T ey fif friis o Yidids per w‘e B mpn 3 s o] ardy sy e il

requested redaction, is to ﬁle a notlce that redacted and unredacted discovery

baiwsi vite v Dostsioniedus pueod tomead aanigo Sl brs hile nre sebeO)
is being prov1ded to the opposing party and (b) the Government th'en
o s vlage daon el oo bl el ol o sz onosl siad el

provides two versions of the discovery, redacted and unredacted, to.the
st 9o ad ot e rannadied Leibestegie o ol bdome vinsnn sk i

opposmg party. ThlS was not done

srtely i s Bheore ¢

- - : ‘ P oE, *
RN T L e A T A R AR yel Brigspp T e
fre ST AR IS e A R I AN A

BRI SR LAY T A ] U



- The defense attorney even overstepped the scope of the invalid protective
order by redacting all information including possible defense witnesses who
were not victims and redacting large blocks of information rendering the
discovery unreadable and useless..

E.) The District Court and Appeals Court Decision is Predrcated on
Mlsunderstandmg of the Govemmg Law

The demal of Bart 's Motion was based upon the erroneous conclusron
that “this mrorrnatron Was *subject to a protectwe order and perrnrtted to be |
redacted by defense counsel before showmg it to Ba g (See Appendrx B
page 3 of 5) |

The Drstrlct Court and Appeals Court are rnrstaken to conclude that the
Order was vahd An Order that did not name Bart had not been served and
that Bart had no oppertumty to ob]ect to cannot be vahd Because the Order
| d1d not appear on the docket for the case, Bart had no way of knowmg 1t
even ex15ted Bart was prevented from ﬁully and farrly defendmg herself at
- , S I . . _ :

It is on]y the Drstnct Court and Appeals Court oplmon that the Protectrve
Order was Vahd and that opmron has not been substantlated by any legal
precedent There is no statute or rule statmg that an order may apply to any‘
future defendants named ina supersedmg Kmdrctment even 1f they have not

been named in the order because doing so Would deprive future defendants



of'an opportunity to-object:to orders filed prior+o being' named a defendant:
Suibséquent-defendants would:have to abide:by the ordersawithout-any .-
recourse, depriving them of their rights as Bart has®een in this irfstarit case:

Opposmgupames;could ‘hurriedly: pass«ordersgtesdepnve a later-named

ait? uriratvars e osin njufben odiy gt s
defendantfof «censntutlonal :nghts.s GRS
Subs o vl edf R IR e AR nw for
The U.S. Supreme Court can correct “a ﬁndmg of fact that is predicated
Voo bevbirgsh zaw e oni o vl nitidideg ool betnseste sow et
ona mlsunderstandmg of the governing law.” {quoting Bose Corp .
frss 817 gy oo hootaeer s ap b o il w bea 2idg FT ognen ™ sl
Consumers Union, Inc 466 U.S. 485, 501 (1984))
vt end noinsitano ] remdd batic b ont eonernbesne 4L dyresiu

If allowed to stand, this decision would conﬂxct w1th the decxslon of the
PRI L ST IR LA 2§ R TN PR SO
United States ‘Supreme Court It would also seta precedent that motions and
Juoy odi to woifin no v beuies nosd aod comiduam wrebo odi nend
orders need not be served on rdefendants-—causing a loss of Due Process
obsbenos o galsoay Tmog wfi 1 bevise of viag Hiw scien o egolat vl
nghts for many defendants natlonally Serving of a motion is an unportant
(Pau} g 3 ¥y YEOEE £1 01 BE T R8T e vl v oot sad)
part of due process and nonﬁcanon isa consumuonal requlrement.
avitgstord ot tert 1ol udt no dezed @ nsfl vd diot g wogwge il
F.) Fraud On The Court is Apphcable To This Case
2§ riefl ot beilons «Hhnwbe ey o eaw i vapsaws bilsy jon 2w bl
Under 60(d)(3), Fraud on the Court, a judgment may be set aside when
aved bluadz 10 wens! emon A sansted) bae hwial 1o Fteih tomergriaved)
there has been harm to the integrity of the judicial process by an officer of
1o sow  ied srman too bib i) sviioston bos nonobd e sl oo
the court. Bart’s court-appointed defense attorney, an officer of the court,
ees J98i00 G vimnmogge e 1 sghelvand on bard Hied ol no be v
redacted dlscovery Wlthout a vahd Protective Order depnvmg Bart of
toantio”) senvioll bitosni ongloath epw bre sl e’} e e 16y © o
significant and important evidence and potentlal w1tnesses all of which
| asbra bilgy o diiw hyeion son bl
would have influenced the jury in making its determmatlon. The outcome

27



most:définitely.would-have:been-diffétentiad Bart not.-been impeded in the
investigatiomof her case... As'periliandscapelPiops., Inc:\vs Vogel;:46 F.3d!
1416, 1422:(8WCir. 4995)::r 31687 26 2tin ¥ il 10 wrnit it srgsh oyeonst

{Fraud-onithe Court;ithough not:easilydefined; can:be characterized
as a scheme to interfere with the judicial machinery performing the
task of impartial adjudication as by preventing the opposing patty :1uh
from fairly presenting his case or defense.” .
hatnooan i fadt fu4, Yo enibrit 7 129105 nes by srasigue 2.0 ad T
Bart was prevented from exhibiting fully her case. She was deprived of
A0 Y neod gnittup) “Lash amarsrog ons Yo yeibaslaubnuzin s o
her Due Process Rights and a fair trial as guaranteed by the Fifth and
PR ) 0 L8Rk 2L T Aab nd s e et )
Fourteenth Amendment of the United States Constitution. (See Bewig v.
i Vo et <loft divee o Teag Blug e aadeeseb 2741 Dot of bare gt
United States (E.D. Mo., Oct. 20, 2010). |
pE 1 ztaatom 1At Insbuseia £ 39 Al Livo s 1 e’ smeiqud enei? baligl
When the judicial machinery has been tainted by an officer of the court,
resu01q cul 1o 2208 L grisue - s3nabnstsb ou hurse 99 100 blan 2ishio
the interest of justice will only be served if the court vacates the conviction.
N0 16 el ol 37 antn? s oesn smetnston g e ol 1dyin
(See Bulloch v. United States, 763 F.2d 1113, 1121 (10 Cir. 1985)
INuRHBES Loodinganos 8 al nnilssitizon Los sevaong subte Feg
The argument put forth by Bart is based on the fact that the Protective
s ) 2ld T oV sidreilqqé. i yviog 5 sdT n@? husgt? 5
Order was not valid because it was not procedurally applied to Bart. The
agrtw 9bizg 197 od et emybu] s oD edi an bus (8 XbYIe wbat!
Government, District Court, and Defense Attorney knew or should have
10 wailto nie d ceavonq beatbu o i ghigeis sidr o msd nund eord syl
known that the Motion and Protective Order did not name Bart, was not
Jron odi Yo wsiilo nu vomadin vanstsb buvicaas-nuos 2 nie . susoy ods
served on Bart, Bart had no knowledge of it nor opportunity to object, was
Yo nieél gaivitgsh 19b10 < ritostn® bilev s wadn o mavonaih beroubet
not a part of the Court Docket, and was, therefore, invalid. Defense Counsel
dotthe: Vol -sceunitw (8309506 bae soncbive snc o bas tasorteyse
did not comply with a valid order.
serier oheo o U ronseioncub at g o gl eciouton s verd pluow

\{8



A sﬁpefSedingiﬂdicthzent begins.anew: with a new!Grand Jury., A new -
defendant is not merely added on'totheiofiginal indictmént:. Alkinvolved; -
previous:defendants and new, are namedinithe superseding mdwtment 1t
istands 10 reason thenthat any:prévicus:motions or.orders shouldibe;modified
to beisetvéd upon adymew: defendant. nameéd in the superseding; mdlctment.
Bart was not:naimed in thi¢ origifiakindictment.: Sheiwas;only ndmed in:the: -
supersedingrdndictment neatly-siximonthsdater. . i« dn o G Bl

The invalid Protective Order deprived Bart of a meaningful opportunity.:;

fitiay €6tnp lei "defenseg(Hé*iiiz‘e‘s’".jﬁ S«:«Cﬁoﬁhﬁe S4TAUS 13 19,1324
EITUTATS AT NG TOV €206 (T8
(2006).

Banorgdratl @ 4
G.) Violation of the ‘C-ompulsory Process Clause
1ot oputistiad 1o b vignbmiin® ol aodnlh” dlinsoee prot) et 9 wond
Exclusion of defense evidence, as it was when ali names and important
ispel rooseren sher mozsnaiM e ool ol sl orsgend eleednd
information were redacted in the discovery, can sxgmﬁcantly undermine
eowalol se kst oo goabiegn syt ¢ a8 gndesiin s
ﬁmdamental elements of the [defendant’s] defense. (United States v.
st 1o nobisniceied ot manpad o babsl e inedd o
Sckeﬁer, 523 U.S. 303, 315 (1998).
sntiavisteh jeuen Mweel) forpel) adi vt 8 ovoted beru aeod beel netl scurdet
“Few rights are more ﬁmdamental than that of an accused to present
ael i bt etzsune e, e edissiy anoiserdilsn et gud el el sioted
witnesses in his own defense.” (Chambers V. Mz,s'szsszppz 410 U.S. 284, 302
252 bemigion el valvisv vilivg 81 vithdenslsen ot sounrestel of kool
(197 3) The Government must reveal the 1dent1ty of witnesses. (See
Dt fro Y taizi(l AT AKEN D8 uluf sishesor® aniv ) e 9lus st

Washington v. Texas, 388 U.S. 14, 22, (1967). Bart, as these cases

" demonstrate, could not present a complete defense when she was deprived of



important defense evidence and witnesses as guaranteed by the 6"
Amendment of the United States-Constitution. -

For the Government, the District Court, the Appeals Court; and the court-
appointed defense attorney to consider the Protective Order valid when it did
not name Bart and was not served as per regulations and Federal Rule 49 is
erroneous. -As stated in Hazel-Atlas Glass Co., v. Hartford-Empire Co., “No
fraud is more odious than an attempt to subvert the administration of
justice.” -

ISSUE II. THE ORDER OF FORFEITURE FOR SUBSTITUTE
PROPERTY DOES NOT COMPLY WITH STATUTES

A.) Background

Prior to the ‘G'overnment’:s‘ Mof%on fer Pfelirhihary drder of Forfexture 4foe
Substitute Property, the Dlstnct Court of anesota made numerous legal
errors affectmg Bart s nghts regardmg forfelture as foﬂows

1.) Dlstmct Couxt Falled to Reque.st Jury Determmatxon of Feffeiulre; ».
Because Bart had been tried before a Jury, the District Court must determme
before the jury begms dehberat;ons whether elther party requests that jury be
retamed to determme the forfeltablhty 1f a gullty verdlct is returned (See |
Federal Rule of Cnm Procedure Rule 32 2(5)(A)) The Dlstrxct Court d1d

not do so.

10



2.) No-Motion for:a Preliminary Order of Forfeiture was Filed - Once
again, Bart had no knowledge and no opportunity to'object:to the forfeiture.

3.) Forfeiture was Imposed‘Jomtly and: Severaliy -Joint and: Several

Db weailn g OOVE VR a8 J” SRS f~ DR TR TRy
conflicts withthe United States Supreme; Court dCCISIOIlS decidéd:i in 4
- ("r’. ‘:;v.(;’fv‘, SrE e g“ I f‘ff‘*g ;;:r?.' ‘F!',\i‘;‘;\".i‘ 's“ f;

Chittenden, 138 S. Ct. 447 447-48 (2017) and Brown V. Umted States, 138

TR IR TS 2

s b b e S arn i N0 0 npe Tt e It o it
S. Ct 468, 468 (2017). The Second Third Fourth Nmth Tenth, and
ariahoo vread et Bl LeTare nns VDG e RTERR NS PIL PP ST TS VAL
Eleventh Circuits have all vacated forfelture cases Where joint and several
ey bee it ey Tuee A B nieen sae emmrns el wi
had been ordered and though Bart has raised the issue through appeal the
byeobed b sracon ertigngs wives 7 e mnnu e

Eighth Clrcu.lt has refused to do S0.

1

RENE AT
The Government has conceded that the ratlonale of Honeycutt applies
e T - vilegolil seoll zpw viego ™ aiutiec, hazied od of 1t o1 0
equally to 981(a)(1)(C) as it does to 853(a)(1) and so stated in its brief for
Ot B einsh soprilet <lae tastlow ot 2 s 2
the United States in opposmon to Peithman, Jr ET AL, v. United States, 589
Snupnninh ton ree el dede svistainimbe vd seoosgy lnwbel

US. (2019 cert demed:

A’Q o
agty Yo inumheao(

t : M f crdl e b
Al ’fu (IR S E R VIS T2 5 SIS E PR

“the government has since aclmowledged in this Court and
srolinvariousdoiver courts!thatIToneyctt’ s ceasoningréjecting wif |
joint and several liability also extends to forfeiture orders
4t refunder Section98L{(a)()E) A 1168 viaps wurd SO LS wiuny/

/The Govérniment: ¢onféssed the: verrorfsolely;so SHot to. ‘have ‘the Supterhe
Court intetveresilUnfortunately-the degliméntdt fhi§ fibdé is: foreei“o,séaz—: NS
becausétit has:notbeen disturbed byithe Supteme Gourtert fioiiitn: vhinaerisg

dvkad eddpreg Tl

ELi]



However, Justice Sotomayor, dissenting from denial of certiorari,
(Peithman v. United States) stated:
“Because the Government now concedes that the rationale:
of Honeycutt applies equally to 981(a)(1)(C) as it does to
853(a)(1), I would grant the petition for certiorari, vacate
the judgment below, and remand the case to allow the
- Eighth Circuit to reconsider its decision in light of the Gov-
ernment’s concession.”_
| Bart’s forfeiu,tre wes ptxtsusnt to 981@)(1)(@ and, as the éoveromeot |
co'lceded in P‘eithman},‘ jointly ano severaﬂ'f shooid not have been “ot‘-defeo |
’fhe Govemment has contmued its 1llegal pursult of Jomt and sevet'al
forfeiture by offset reductlons of Bart’s 8001a1 Secunty Income and Federal
Tax Refunds | | |
4. ) The Offset to be Selzed as Substltute Property was Done Illegally The
Department of the Treasury is to collect only dehnguent debts owed to
federal agencies by adrmmstratlve offset. Bart was not dehnquent
Therefore, the offset is ﬁlegal | |
The ﬁrst offset reduc’uon of Bart’s Sotnal ‘Secun.ty’ Inc.om‘e‘ Was done
August 23 2023 Once agam Bart was not notlﬁed of the offset. Bart then
filed on October 23, 2023 a Motion to Vacate and Set Aside U.S. Treasury
Offset Pursuant to 28 U.S.C. 1655 which allows any defendant not so -

personally notified may, at any time within one year, request relief (District

Court Doc. 400).
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.:Per 31 U.8.C. 3720A(b), before a federal agency refersra debtto‘the
Treasury Départmentunder. TOP:(Freasury-OffsetProgram), itthust:rc oo

AD) " moétifythe debtor.that ithe Agency plans-o refer the debtto theu:
Treasury Departrnent for the offset of federal payments

e U;Uff EET ":"‘;-‘} 1‘\5 L S "U e Gt L‘;::I":- AL LIty *.E HE R EHERCERTI A

(2) givethe debtor at least 60 days to present ev1dence that all or
part of the idebt is-nbot:past-due ornot/legally enforceabley s o i

(3) consider any evidence presented by the debtor-and deterimine:..<
that the debt is past due and legally enforeeable and

e AT S SIS Bh LI H LT FY S T L PRV R L
(4) make reasonable efforts to collect the debt,
REH t ‘M(k coonlid % B4 r‘ SN 00 08 BFH S ’ib ’ i (5( :,(;;".;: ?»\‘:"‘:’-" f:"c" :"& "‘i ' ,’i:i“ “\x’fﬁ':

The federal agency did not notlfy Bart nor glve an opportumty to present

T ta nyfﬂf'g« T TR

s .
3 -.\.t’ + ! (* r-.r~ % P
M’ FavE e A;E4:ﬁ€"‘f i Lr w‘r‘:‘(t" ’,;\”«__. (}.F\J"rm

evidence that she is not pastwdue as required by U S C 37 20A(b)

F \' ’fﬁ’b "\ gi4! (2‘1{5 JFEJ“ 7{. L) MJ"}\ uuk& (f/' kg

'The offset process, as mandated by the Congressmnal Acts must be
T feme VT A 4““" LU Fiocl
followed before a Federal Agency refers a debt to the Treasury Department
i bajgrmasal wiw rodislupet sl bofl omane s sed nua’) dokdatl il
and the debtor must be given an opportumty to make a written payment

meefaroliot ot i hesialar e vlanosnagrs

agreement.
1‘.5”2‘B 370 O RIS B setanont orshin™ Yo a0 Dalis g W 0AR b
Bart had a forfeiture payment plan, never had been dehnquent nor
sottsluges 2idt o Ty nowed W adel xatnan e e eyl al-tae g
overdue, and had received no ) notice and, therefore, no opportumty to request
igeupniieh foslles e, gniteiz aub-Taon o tasmennpet 216! caml
administrative review as per 31 US.C. 3716(a) and 31 CFR 285. 5(d)(3)(11)
“eointd basie § sl of baveo wish sstnon
The offset constitutes ﬂlegal seizure of Bart’s assets. .
aisl pesd revan gad el seuaved med of sidsuilags jon mogifh“ wr gl b
5.) Protection ﬁ'om illegal offset is afforded per the Debt Collection Act
ol ohisnnsedl of sedoM ool bamislrs neld fouepedeh ron ovb-loon
of 1982 and the Debt Collection Improvement Act of 1996 These
o sleed goan £2AS B man ot bé

Congressional Acts stipulate in ctlon 3{B) “the head of the agency has

Pt
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reviewéd the claim and determined that such:claim is valid and’ovetdue™ and
Section (C)“the’head.of the.dgency has§ént-aiWritten notice to'the e T

individual-informing:such-individual that the paymerit is overdue.” (The
dner g e LU wit ol Lasminsas L 1L eesr]
- head of the agency did not do so. Had he/she done so, the offset would not
S0 160 waraiée free v o L WL Ga oeelic pbshoad s (S
have been doné because-Bart had never 'b'een overdue. And;.once again,

Bart:didnot'réceive ainotice. /7 bornuzsiq surshi g (08 '~sbi;—='ma 1)
v cardgsuetng oot s b e el Mdsh adi serds
In its Order denying Bart’s Motion, the District Court erroneously
pey odi sosdion of rofty dldsnerasgs odem (4
quoted C.F.R. 285.4(f)(iii) that “[n]on-receipt of the notices... shall not
H18¢51¢ 3 Mo s ton R VAo Jor bib vonugs evehal Lol
impair the legality of the administrative offset.” (Doc. 404, pg. 3 of 3,
VoD TE e T by T msT zis sLU-teGe s0n L1 one Lt s oot
12/04/23). C.F.R. 285 only applies to past-due debt and does not apply to
20 AU D4 nO@ g 07 uit 7d Dushne e w20 oo
Bart because she was not past due. '
inandieqll gussed ot ot dul o ceia aanyA sl s gl hu aolil.
The District Court has transmogrified the regulation and interpreted it
WOUT L N4 0 ¢ S0 G GIUTnaao a6 auvig wd e 10lesl odt how
erroneously as explained in the following:
Janioside
The C.F.R. 285.4 is titled “Offset of Federal benefit payments to collect,
16 fnurpaila aned bun wwven molg uemiasa wunistna? Lobed med
past-due legally enforceable nontax debt.” Section (2)(1) of this regulation
T-340ST 0F VHOUTIogq0 oft S101s130 s v osnr on b sisosi bad bas subrovo
re-enforces this requirement of past-due stating “....to collect delinquent
LY D12 280 A0 L bns (8301TF 0.2 12 19q 28 wsiver s litenizinimibe
nontax debt owed to the United States.”
Frages 2 sl o swsioe Isy:ll estitenon iuzlto o
The regulation is not applicable to Bart because Bart has never been late,
ra. aue st ) taotl ang e Lo atssenio fogshi ned now. ot (€
past-due, nor delinquent. Bart explained in a Motion to Reconsider (Doc.
seact - eUE G LA 1 o] non Lolle’ i 1datd <l bg £A4091 T
405) that the District Court was mistaken to use C.F.R. 285.4 as a basis for
podd e s Wt 0 hecn el (S nottuse i stplyait s wa b otz oY
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its:denial.: The District Geurt,.v.howeven,x denied Bart’s Motion for
Reconsideration {Doc406,-01/03/2024) . -+ ton i e uie

B.)‘Government Motion forPreliminary.Order of Forfeiture For -
Substitute Property Does Not Comply With Statutes
Lo TG, el boinpon Suuich edw fonhod el aad aiee s
1 ) The Motxon to receive offset funds pursuant to 21 U S C 853(p) is
G 5niiTis st unahne 4
111ega1 - The Government cannot use 21 U S C 853(p) as grounds for
Bluows efwoog ohutiiednz DRI e A0 s Gl 2I01EL BRGS0 e L
forfel.mre of substitute assets because a court can only order substltute
Daaanoes oo inn T gna ) Wiy sty of GGt vold o cast
forfelture per 853(p) upon the Government prov1dmg ev;dence of a
SHIBT P85S I A oW b sl dsu s e I bty T o e

b,

purposeful act or omission done by the defendant to transfer or conceal the
SRR S PR A LA I EETEI VAR P U B VOEEE TR SL L R I £ S
assets. The Gevemment never provided such ev1-dence and faﬂed to meet its
' By trlf‘"!{ R S IOR I T B gobi Yo mstidd Gves 2iivge Lt g if'f 4o
burden of proof because Bart has never transferred or conceaied any tainted
il atuges balrislig Yo vhegong siuniedie b cele bas 20 unshiol s
assets; therefore the District Court should not have granted the
Adfze e n s rew Baisie Wt enold e arnsinse o L
Government s motlon
TIH A AF ¢ DAVTVAHD SOH 2V O-L XA
2.) United States v. Smith not applicable -The District Court based 1ts
$reo ¥iims T didntd i bes tigo T} siviztll odi Yo ractaicydl odl LA
decision "Whichithe%?pp’eaﬁl%sj’(leuﬂfafﬁrm‘edﬂ onillnitéd:StatesivaSmithy 656
Jevit s o bae epeont eutl Yo noltgiivewo) setuid bstti}
F. 3d 821, 827 (8" Cir. 2011). That case has no application to Bart’s case
hie 2a0iion eaoion i heemnh sxigied? bre anoisloga® eolud 27
because the confiscated property in Smith had been obtained directly or
vodi Yo otaws G ved Beld oz #3iheq Ha po havies ed Jaum s
- indirectly as the result of the violations. Bart’s 'Soc—iafl Security Pension and
tetsvinabod ebilot 2evoor? wu losaon Doe fuvido o 2oiiontogo
Income Tax Refunds have no nexus to the offense nor were acqui'red asa
Ade 200 IR imnosD s nsdvee®) enoitos manmatevor custidie o ne

result of criminal activity as required by 21 U.S.C. 853 (p)..

RETHTLCTERs :"’-:ai I E - L A




3.) The United States Supreme Court reasoning regarding 853(p) — The -
Supreme Court reasoned that Congress contemplated situations in which the
tainted property would be -beyond the Government’s reach and allowed for .
forfeiture “only from the defendant Who nntxally acqulred the property and
who bears responsxbxhty for its drssrpatron Permrttmg the Government to
force other co-consprrators to turn over untalnted substrtute property would |

| allow tl-le Governrnent to eircurnvent Congress’ carefully construoted .
scheme ? And if Jomt and several habrhty is followed then it renders fut11e
853(p) (Honeycutt V. Umted States l37 S. Ct 1626 (2017) | |
The Eighth Cn’cult wants two bltes of the apple to order Jomt and
several forfe1ture and also order substrtute property of untamted assets Whlch
the Supreme Court in Honeycutt stated was not perrmssxble |
REASONS FOR GRANT ING THE WRIT
A. The Decnsnons of the District Court and the Eighth Circuit Court
of Appeals Conflict With Longstanding Governing Law and the
Umted States Const:tutlon of Due Process and a Fair Trial.
The Rules, Regulatlons and Statutes demand that notwes motrons and
orders must be served on all partles 50 that they are aware of thelr |

opportumtles to ob_]ect and appeal Due Process fOl‘bldS fundamentally

unfair or arbitrary govemment actlons (Bearden V. Georgza, 461 U.s. 660
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666 (1983). Government should'net be allowed. to broaden statutesiand . .-

e

ignore the burden:of proofowhenréquired. . -r v or
. It iswof the-utmost importarice: -ezcéi:l"saite‘ntfion;{cor material matters of law
or fact that have been oVerlodked, misinterpreted, or:departed from'thé: * . -
accepted iandiusual: cqtifﬁée ofjudicial :pﬁ@ceedings&byﬁtﬁe' District'Court:ahd
Appeals Court and to call upon the United States Supreme Court to exercise:
its supétvisoty: power when the:guarahtee 6f:DueProdess and FaitgTtial tdre

beiiig denied; ::

The:setvice ofmotibns‘isithie mostimportant:pattiof due process-atidanii-

constitutional requirement of notification. : Ayl b

B. The&ighthCircuit’sDecisions Are-Wrong:fle o 147 dinged o
The decisionto:deny iBattis: Mbtiﬁmjregarding’f%ﬁéudf;émﬁfe?@ount SN
conflicts with long-established 3Ruies§5&eg;ﬂ§ti@né; -dhd this:Colirt’s heldings
regarding due. processandea fairtrials } idstl arl hae IEOT G0 faa aotmuli

rifithe Eighthﬂrcuit‘démsmn that thererwas @ valid Protection: Orderis
pémnitted%tbﬁstarfdlciﬁswbwldtséf aiprecedent that emﬁtimﬁssandabndéISaneeﬂ~' hoti
be served ongllipartiésiasithe Rulesand Statutes stipuldter«ho'! ma it saasls
| éfﬁﬁhér;Ioz’alﬁc’»“siﬁg:paﬁieéwoﬁidimishaﬁa’i‘oﬁghém@ﬁﬁm" randzordersipriorto
a superseding-indictient and therizcldim thatthos€ ofders;filed prioritoithe:’

‘. : ' I N
e b Yeuamiyoas et wrnreoihing
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superseding indictment, were valid to defendants not named on the order and
‘who had no opportunity to object or have knowledge of them.

1t would also set a precedent that orders and motions need not appear on a
court docket or be served.

- A defendant would have no knowledge, as Bart did net, to object to the
Order. -

The Eighth Circuit ignored Federal Rules of Cmnmal Procedure 49(a) -
and (d) which states motions and orders must be served on every party. To

~ allow this to continue will deprive hundreds of defendants national:ly their
~ constitutional rights.

The Eighth Circuit’s affirming the District Court’s granting of the
Government’s Motion for Preliminary Order of Forfeiture for-Substitute
Property conflicts with Federal Regulations, 21 U.S.C. 853(p), the Debt' .
Collection Act of 1982, and the Debt Collection Improvement Act of 1996. -

There was absolutely:no reason Bart was not notified of the offset. Bart
had the same address for 50 yeats, the Courts had record of her-address-upon
release from Federal Prison, she had been receiving and sending - -~ -
communications to the-Minnesota Marshals Service, and had been mailing
forfeiture payments to the Minnesota Marshals Service for three years : -

indicating her residential address.
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The Circuit Court:should not have permitted failure by the;governmentto
inform Bart of theroffset.: ‘Once.agaifi, this would set apretedent'that -
notification is not.mandatory. i - eslelig f i welnghoo

..+ Because Battnever hadthe opportunity:te disputé:theoffset:réduction !
of | herSotcial:Security-Inconte nor theiopportunity:to request administrative
review asper 311US:C:3716(a) and 31-C.F:R. 285.5(d)(@)(ii):andbecause v,
21 U.S.C. 853(p) cannot be used as grounds for forfeiture-of:siibstitute ‘assets
astexplained in‘this:petition; the:Supremé Court'review ismecessary 1o/
protect defendants: fromrillegal seizufe of assets. urizawtip ol vienine lnuath

©: TheQuestions Présented:Aredmportant and RecurringOhes That: -

Warrant the Court’s Review. '
srftnlitg sy oz bns o, et b i s g,
As this Petition has proven, the Ei'ghth Circuit has not notified nor served

PALEI TR 4 Tt
Bart several times as follows:
Botasey o hloods fereamon to v ool nre ey el
1.) Did not ask defendant if determination by jury of forfe,xture is
requested. Gattinnue vilutiganend

2.) Preliminary Order of Forféiturelnever:issued nor served.
vaoniiet sd oY
3.) Defendant not named onwmor sérved Motion for Protective Order.
PETEE oifCr el wend
4.) Defendant not named on Hdr&érvediProtective Order.

i\
o oodeyn b e o

) Defendant not notified of intent to offset.

and service has :Q-s:ssuged,.,ﬁvg,tim@s in this single tase, there is no doubt that
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these illegal actions have been perpetrated on numerous defendants
depriving them of their Constitutional Rights and Due Process and.isa .-
recurring problem that needs to be addressed by this Court. -

D:. This Case is.an Ideal Vehicle for Deciding the Questions Presented.
The question of whether or not an order is valid when it has not been
procedurally applied to.a défendant is'6f the ttmdést importance to protect . .-

Due Process Rights. . . =« ro.c v o a0 e g

This caseis also an opportunity for the Court to protect individuals from .
illegal seizure by addressing the issue of the Government’s Forfeiture for
Substitute Property that v1olated statutes and rules and is mapphcable due to

.
>|.’L

there bemg an order for jomt and several forfexture

o AR - 2 ge R (S T
CONCLUSION
The petmon for a writ of certiorari should be granted
¢ . o . ‘ ALY ORGP S R \.. [
Respectﬁlﬂy submltted BERCINE
b .¢ -+ - Sandra Lee Bart, - N
. Pro Se Petitioner
ey T . 6254 Gale Drive -~ . .., o 00
~ Seven Hills, Ohio 44131
by 0 (216)407-8103 L e e
sandra.bart47@yahoo.com
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