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QUESTIONS PRESENTED

1. Whether Fraud on the Court occurred when the Government’s

Motion for Protective Order and;fo£ ^^d^^ >^d e^%

though they were not procedurally applied to Petitioner because Petitioner
r> '-{o :i h?/. \

was not iiamed nor served; thereby depriving Petitioner of Due Process

Rights and the opportunity to object to redaction nf impor^dt dis^>vei|L^n^ 

witnesses and denying Petitioner the compulsory process for obtaining
/-'■'in !>5i)HT‘ CHILD V:.Q A iHA *witnesses and evidence in'her favor to present a complete defense m

violation of the Compulsory Process Clause of the United^Sjates .5^Tvff

Constitution, Amendment VI.
wo iso w>omcu

Whether Petitioner’s rights from illegal seizure of assets.by^^p j v ,2.r .
aA <■ «

Government agency were violated when the Motion and Order of Forfeiture

...HU821 TA Si/iOITAJ5 'OdJf
Collection Act of 1982 and foe Debt Collection Improvement Act of 1996
r

.....3EA3 3HT HO TKOM'TOTPfand conflicted with 21 U.S. 853(p). .

.inroocr.iA.5f! - 1 lijsyj

.........bk....... .

,. .... kM ,tW/ isfciG bftfc aoisoM edT , H
i
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INTRODUCTION

The Order of the United States District Court of Minnesota and affirmed

by the Ei^ith Circuit Court of Appeals necessitates the exercise of the 

UnitedStates/Supreme Court’s supervisory power so as to foreclose a

troubling form of overreach aftdlpbWeri- i j ^

Important federal questiohsihave sheen decided in a way that conflicts 

with relevant decisions ofihisCourtsand EederaliandiState Rules. The right

of notification of notices, ihdtidns;arid€>rders has been totally ignored by the 

District Court andEighthCifcuit Courtfof Appeals. < The Rules irequirerall

partiesTo be served isodhatrdefendantsf areassuredfthe opportunity?to objecti! 

Therefore, it is of the utmost importanGrifonthe United.States Supreme 

Court to sto^tlle Jdbparfhre flrirfi'thefdCfedptfedMdiSMlIdotffsfe* Of judicial
ioitaj■?;>.«? C;*J,

proceedings and grant certiorari so that Government doesn’t circumvent due
1 \r- »*■*

process by not notifying defendants nor serving motions and court orders as
,, :.TH i Sr*/- ion . lorA ; tori'. oV

required by law.

The District Court Order denying PetitionerlsAlotioh toiSet Aside a r> 

Judgment for Fraud?oh thfefCourfcperRule 60(idf)(3')^andigrantingithe H

Government’s Motion for Preliminary Order of Forfeiture for Substitute
h ! b«-C ft,KM- , .L’’-':.

Property require review by this Court to protect individuals’ rights to
■/is «'!'• bz r<$H vd )>:••;m dvrT

notification which affects thousands of defendants’ due processi

li, ?■t

• ■ 'ii. j ' ■. .; - ■ ■ < -

. t k :uuii

, , ;s
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OPINIONS BELOW

The United States Court of Appeals for the Eighth Circuit issued its

Order affirming die United States District Court and denying a petition for

rehearing on September 19,2024, The Order is found in the Appendix C

JURISDICTION

The United States Court of Appeals for the Eighth Circuit issued its

Order denying rehearing and affirming the judgment of the United States

District Court of Minnesota on September 19,2024,

The jurisdiction of this Court is invoked under 28 U.S.C. 1254(1), since

the Petitioner was a party to a criminal case in which judgment was rendered

and affirmed by the Court of Appeals.

CONSTITUTIONAL PROVISIONS, STATUTES, 
AND REGULATIONS AT ISSUE

U.S. Constitution, 5th Amendment

No person shall be...deprived of life liberty, 
or property without due process of law...

U.S. Constitution, 6th Amendment : r.

In all criminal prosecutions die accused shall...have 
compulsory process for obtaining witnesses in his favor...

Federal Rules of Criminal Procedure 49(a) and (d)

Each of the following must be served on every party: 
any written motion.. .court orders (per 49(a))

2



i STATEMENTOFTHE CASfrr ■

This case presents tire opportunity to address a new question ofo 7 ^ 

exceptional hnportarice concerning basic p3rahciples:of ;Iaw; namely whether 

a notice, ntotion*bfCtfderto^areh©rserved!oh apartyhre vahd<. ■

Hie (A|^eiiate<(3ourti£ffirmed the MSMct:Gocrt decision^ irelative tbHhe 

above* #dnj5ihg^©efendaht’sMotioEn to Vacate and SeTAsideiJnd^ient and * 

Sentence pursuantto ^©^pf);basing itsidbeisioh that nd fimid;Oceurred s 

because they considered the Motions and?Pr©teGtivei©rder;as‘Valid eyed 

though itiad tiot ibeiniptoceduraiiy lappiiedto toe Defendants a

The starting point tor this issue turns on die question of the validity iofia 

Motion and OrdeMhatiiS hot sei¥Morim^ai^i >lMs%MtbeidiscMsedihi.a

:.j;. s;.n

ion.

naUIssheT!i0fTtosd*etitibnlu>f >0.c 11 tiUiH JO.cct •siiift

b r ilfie?Appeiiate^duittalso |dfikned^tbthferi>Distsiet)€DhttidecMbMnithe I

Prelitoiriaiy^dercofjFoifeiture fofjSubstituie Fropertyhasingits decision;; 

that the Defendant need notreceivesnbMcationiwhichwiblates the?Mebt'jo 0

Collection Act of 1982 and the DebtiColMMiondMph^etoent Act ofd996, J 

ettacted!by.Cbn^reissvspe6ificaIly toprotect defendants! femiuhlawtol >! l 

seizute^tiihr^nidttei* wiBHbe discussedtorfssue III ©ftoisjfietitioifc •*.<#«

■■ViihJ ■. <-“:.O0V:< y;4> T.ifiVj VS?

s3



ISSUE L -FRAUD ON THE COURT

A.) Background . dI

. ,The Government filed the Motion for Protective Order on June 30,2015

naming only Wilian Socrate Cabrera (“Cabrera”) as defendant (Doc. 15). r

The Government conferred only with Cabrera’ s defense counsel who did not

object to the proposed.order. The District Court subsequently filed the ;.r(

Protective Order on July 1; 2015 (Doc: 17).- Petitioner, Sandra Lee Bart, 3 J>

(“Bart”) was not named in the Motion nor Order,

Bart was not indicted until November 18, 2015 in a Superseding •

Indictment. ' << ) ' ,

B.) The Motion and Protective Order Were Not Servedj V** *

Minn. Gen. R. Prac. Rule 355.01, Rule 115.04, Ruie<5.01, and Federal

Rules of Criminal Procedure Rule 49(a) and (d) require that all motions and

orders “shall b'e served on all parties.” The above-indicated motion and it..

order were not served on Bart. Because they were not properly applied. .T

procedurally, the Order .cannot be valid as to Bart; i i <*>)

C.) Due Process Rights Were: Violated . A ■ v •-. f

Because Bart was not served, she could not confer with the Government-,

Prosecutor as required and had no opportunity to object to the Motion and ,

Order depriving her of her due process rights.

■4



Bart had no teowledge;that the Motion or 'Order even existed because the

ITS. ©istrict €onrth^ Minnesota Criraiiial Docket for the; caseTpiOilS-crr

001 9GA*SDAIBk3)tdoes®ot list the Mb%n (Doe.? 15} nor Protective Orderv 

(Doc. 17). Had they applied to Bart, they would be indicated on the Court

Docket.|forfthe;casb^;(See;C0tfrt,Docke%s^^5endixfi)yf«r> hhUi'.I >im

The District Court denied Bart’s motion (and die Appeals Court affirmed)
noico-'.r'co ctoc ooqy uoof'f .-m/.o' !-^n

because “Bart did not challenge the protective order or seek judicial
>j os btoomrsq hi:‘.r rjfyto ;jj&o'n n <r. ioinctov ■

exception to its requirements.” (See Appendix B, page 3 of 5)
1:1 /tofioqqA ao?
Bart could not challenge nor seek judicial exception to its requirements

A'iO C oqf.q
because she had no knowledge of the Order and no idea it even existed.

tsffl ohohnco oi asAAbo z/m b»o0 afa'XjqA hrm'fnhf) i.AnJoU i<rf[
D.) Court-Appointed Defense Attorney Complied With Invalid Order
bfia Jhvrm nitod ton bed #rrc8 smut ion bib lari? *u>biO nA .oihr/ sow tAjA) 

The Government gave discovery to the court-appointed defense attorney 
r.biQ ach miotsQ .bile* cd twv:&? -j$ Ad[cia o! vtbiiiAoqqo on bed 
unredacted, presumably because the Protective Order did not pertain to Bart.

$i gfbemnj! 1o -(ev on bed iicH oto *.;</•• to>bob edt f*o '"«?qcq; ion bit 
In a surprising and detrimental action, the court-appointed defense attorney 

tolh^col gfiibnbBb '{hml hoe ^fk?1 .aoiI toqio/siq pj;.v OtJl .n.Oo -'a no/? 
illegally redacted all the Government’s discovery before giving to Bart. The

hhf

[•/ do cAT

tot

."A.sfi uj b gniv. ui!?. ooitoo b*fii;oy f s

*8 sod)

usual and legal protocol for redaction is (a) the Government, who has
'ivi: f'j-'T'i cob led) nokbqo JunAJ aiesqqA bee rmo) torto
requested redaction, is to file a notice that redacted and unredacted discovery

luapi '{nt. vrl taifeilmitedu?. ton^ari noiciqo toiit mb. rJrtO
is being provided to the opposing party and (b)the Government then
'{Oji m vlqqe /m
provides two versions of the discovery, redacted and unredacted, to the

ion v-od /sdi ?! no'/s jmnO-nhni a r>i b^ermfr ■''floor.;?*ait
opposing party. This was not done.

dff/b oAbb t'O 'lid 't ,'hq

ad* oho A <J. s. X

'ivtno no M- goilH.q *jkn sktfs.Ui on hi snariT

■-3

bhjO'v afoot 'jza-i.- oA ‘Apo >A c bo mon r

•5



The defense attorney even overstepped die scope of the invalid protective

order by redacting all information including possible defense witnesses who

were not victims and redacting large blocks of information rendering the

discovery unreadable and useless.

E.) The District Court and Appeals Court Decision is Predicated on 
Misunderstanding of the Governing Law

The denial of Bart’s Motion was based upon die erroneous conclusion

that “this information was subject to a protective order and permitted to be

redacted by defense counsel before showing it to Bart”. (See Appendix B,

page 3 of 5).

The District Court and Appeals Court are mistaken to conclude that the

Order was valid. An Order that did not name Bart, had not been served, and

that Bart had no opportunity to object to cannot be valid. Because the Order

did not appear on the docket for the case, Bart had no way of knowing it

even existed. Bart was prevented from frilly and fairly defending herself at

trial.

It is only the District Court and Appeals Court opinion that the Protective

Order was valid and that opinion has not been substantiated by any legal

precedent. There is no statute or rule stating that an order may apply to any

future defendants named in a superseding indictment even if they have not

been named in the order because doing so would deprive future defendants

6



j

of &n opjtortnnity to objeetto orders filed prior to being; named a defendant;; 

Subsequehtdefendants woul4have toabMesby the orderstwithout any

depriving them of their rights as Bart has been iri this instant easel

*.

recourse,

Opposingpaixtiesacouldhuiriedlypassiordersitoidepriyb alater-hamed
&iiJ gPUTriOhoq

detoni^tolP^e(tostitotkmal!rights^ ^ s r > fi
hl'jiih,\ 'mU ,1307 ‘Xi:r‘'tf>; : O' 00t <X

O \’.i

“.oiio^uh 10 a,in'., 601 f.:cvi
The U.S. Supreme Court can correct “a finding of fact that is predicated

‘to bevhqsb ofi-b iv/1 vfu/i .’•fbtidibxs rmi bernevs*'*; inw mfi
on a misunderstanding of the governing law.” (quoting Bose -Corp. v.

t-ns dflii orfi vd iyjoUmr-oq oh h-'s; obi u boo 
Consumers Union, Inc., 466 U.S. 485, 501 (1984)).

t^d‘r .frcibijisi?nf;') scisfb balin' J ofUto myrnhosju-J,
If allowed to stand, this decision would conflict with the decision of the

,{0H>£ tQZ .r>0 ..ol'/s XI. :1) Vov sv3
United States Supreme Court. It would also set a precedent that motions and 

fn«03 arfilo 'itoifto nc '%q te-niei need acri 'roofudosm orfi ne/.;W
orders need not be served on defendants—causing a loss of Due Process 
.nohow no? wh sssJbobv moo orfj’i' bavtse ad vino H»w stoauj V* mnsmi r.h 

Rights for many defendants nationally. Serving of a motion is an important 
.v3 *01) Ill! ,£i H .’T £d\ Ymml) »\\uH 398) 

part of due process and notification is a constitutional requirement 
evhaetofl arft t&ni #odl urft no bmd ei rmfl vd dttol iyq mmingin 

F.) Fraud On The Court is Applicable To This Case
sriT ,imfi ot beiloqf, Ion saw is ommsn bikv ion mw natoO
Under 60(d)(3), Fraud on the Court, a judgment may be set aside when 
ovcd btuorfe 10 wsrol ^omotjA ?anstsCJ bn© fnmO fantsKI 4fiscnm»v©0 

there has been harm to the integrity of the judicial process by an officer of 
Ion aew „n»8 eman ion bib telnO eviioalmS bns rtoiioM erft tarsi nwon>\ 

the court. Bart’s court-appointed defense attorney, an officer of the court, 
fcnw ,m{do ot Yjinunoqqo ‘ion itto egbsshvoroj on bad JisQ ,ttr*8 no tei/ra 

redacted discovery without a valid Protective Order depriving Bart of 
bonno"' SiinybCf .bno/m .snototsKh ,£cw bm .JsionCl tool) tsdih- rtsq 0 .on 
significant and important evidence and potential witnesses all of which

.teim bifev s ritiv/ '-dqmoo ion bib
would have influenced the jury in making its determination. The outcome

:"H ;;■!Cl '9?'

•jdi

?f7



mostdefmitely>wouldtiave;beendifferent'had Bart nbtfreenftmpeded in the

investigatiomdfhenease. .. As perfLandscupeiBAops;, ihcdvyWdgelizM 

M16,iM22;(8%Ctt. !l!9S5):^ri zn atthM ib»iJ ;o nvAt /nqsb v-VO'^l

tBraudonithe Coui^tthQugh'noteeasily ?deiinedpcan;be characterized > 
as a scheme to interfere with the judicial machinery performing the 
task of impartial adjudication as by preventing the opposing'party 11 A > 
from fairly presenting his case or defense.” 

bulnviimn hi Jsrfo lA.do »nibntt .r tboTsoD eno n >or) wnwiti* .H.U &rfT 
Bart was prevented from exhibiting fully her case. She was deprived of 

,-i .vvw"3 e.ro‘4 gniioupl "./mi anniiDvog am to »bfftd«},ia.bnu?irn'a no 
her Due Process Rights and a fair trial as guaranteed by die Fifth and

'AM ) :0c y. ) dbh i.v\o ?• .)
Fourteenth Amendment of the United States Constitution. (See Bewig v.

or!, "to i-b sr!t dlr.v t .- T1 '--'v n! •/<:*,*/ .i'Ak<s.h z:fti Aw.nP oj bu*/< \c'ft
United States (E.D. Mo., Oct. 20,2010).

ui i zfi.wtom tr.tP JfrsLoo'jiq r ft,in ftiro.v ft .rrucO amsiqu?. zs-ictP bt?iinU
When the judicial machinery has been tainted by an officer of the court, 

?'dryjQi{\' uG to zao: l sm^uu.*“-"iJn,"bnak>b no bt/na* do Ion baorf z'lsbio 
the interest of justice will only be served if the court vacates the conviction. 
Incttocypi ou ci noitom .?’!•» ;jni roH ./Ibr oiitn ?.rncbnatou vn> h idl rnijiM 
(See £n7/ocfc v. United toes’ 763 F. 2d 1113,1121 (10th Cir. 1985)

.inamaitupai KnoftuiUfefioD s ai nniJuDfthofl hrm zrowiq ss.b'to iieq 
The argument put forth by Bart is based on the fact that the Protective 

*pfO z.idf oT DidtrftlqqA nuo > adT riO h««i1 
Order was not valid because it was not procedurally applied to Bart. The 

nudw abiac ad /ant Jnamgbutu .ftuoD ad/ no bumH .if XbMd tobn'J 
Government, District Court, aid Defense Attorney knew or should have 

1c ivc-iflo nc /d ir^oibui jiU ft; i/jcftn: t>dr ot nm/i nv/d cBfi aiajh
known that the Motion and Protective Order did not name Bart, was not 

JtuoD ydi lo lo-Tllo nu .vsmoJn, a uitrbb bviuloaqa-nuoa z’ fuH /-wod r».df 
served on Bart, Bart had no knowledge of it nor opportunity to object, was 

Jo }w£I gnivhqsb iobiO s /hasten*? bilev a luorfti // -^s/oDzib baraubai 
not apart of the Court Docket, and was, therefore, invalid. Defense Counsel 

fbiriv/7o 1{»; -■Dr.zunJr^ lahriDioq bn/. D*>rivbiva Hti.uoqan be./; JocDdutgu- 
did not comply with a valid order.

D/tio.-ruu ufi'V ./toftr.m/fnDJDb z»i ^Mtan m It bvsiiDuftni r/ef' iftuow

v8
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\

A superseding indictment begins anewwifhanewICkandTuryb A new 

defendant is not merely added on to theiofiginal indictmenti Ait involved," /

previous tdefendan^andne^, rare namediinithekupersedingrindictmentii It 

tstends td rehsbn themthat? anyiprSvidusAotions^onorders shoulditemodified 

to b#seivdd? upon anytnew defendant nmned inihe superseding mdictmentj i 

(Bait waS not^amedrintdre origmnkindifctaientA Shelwa&only named mithe; 

supersedingindietmentnearlysiximonthsdater.

The invalid Protective Order deprived Bart of a meaningful opportunity^

!:.n;U '-et; -ji'-H .r,F hi^Si.

tiVIffTC rfIf V yJTMOO TOP! e:!OSl fTSUisOm .
(2006).

iHiaoigil'jsjll b
G.) Violation of the Compulsory Process Clause
"Hit siutoho'i to idi norjot/ bifls.'mnj'/Gi} srf? ol

Exclusion of defense evidence, as it was when all names and important 
isutd .•tiKr^ffiun dbcm fijofenuiM'to tujoU ,vtswtT-an*• hcdn<*

information were redacted in the discovery, can “significantly undermine
wolial in n -M guibi^pt zldgh e'f.sH >*rn-»

fundamental elements of the [defendant’s] defense. (United States v.
• s’lotrinoT 3o nohamnnslsO riot oi Uohs';f mso') i:-> ikiCI <. >

Scheffer, 523 U.S. 303, 315 <1998).
smorateb mmn twoD tehtziQ mti /’ftinfi awl*! bsni uwi bud ftsff seuimf!

“Few rights are more fundamental than that of an accused to present 
od '&u*\ i^ri% isrfeiiw gfioberdibb >s\1£j4 •. aril moted
witnesses in his own defense.” {Chambers v. Mississippi, 410 U.S. 284, 302 

is?}. u r/iUuv ‘{if ii’$ nYi ytiLdatblib Sturms &f> ot baiiiuan
(1973). The Government must reveal the identity of witnesses. (See

bib jitwb hbteiG mil „i(At{cYS€ duK -.imbdoofl .frmb) k> *)lu:A limbs 1 
Washington v. Texas, 388 U.S. 14,22, (1967). Bart, as these cases

ot rrb ion
demonstrate, could not present a complete defense when she was deprived of
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important defense evidence and witnesses as guaranteed by the 6

Amendment of the United States Constitution.

For the Government, the District Court, the Appeals Court, and the court-

appointed defense attorney to consider the Protective Order valid when it did

not name Bart and was not served as per regulations and Federal Rule 49 is

erroneous. As stated in Hazel-Atlas Glass Co,, v. Hartford-Empire Co., “No

fraud is more odious than an attempt to subvert the administration of

justice.”

ISSUE H. THE ORDER OF FORFEITURE FOR SUBSTITUTE 
PROPERTY DOES NOT COMPLY WITH STATUTES

A.) Background

Prior to the Government’s Motion for Preliminary Order of Forfeiture for

Substitute Property, the District Court of Minnesota made numerous legal

errors affecting Bart’s rights regarding forfeiture as follows:

1.) District Court Failed to Request Jury Determination of Forfeiture. -

Because Bart had been tried before a jury, the District Court must determine

before the jury begins deliberations whether either party requests that jury be

retained to determine the forfeitability if a guilty verdict is returned. (See

Federal Rule of Crim. Procedure Rule 32.2(5)(A)). The District Court did

not do so.

10



2.) No Motion fof-a Pfelimiilary ©rderi of Forfeiture was Filed - -Onbfe 

again, Bart had no knowledge and no opportunity teohject to the forfeiture.

3.) Forfeiture was ImposedSJointly iand Severally »< Joint andiSeyeral
;>f P- -i& C )K : K M i •>;*> - OiO'/ b!iyO'*f.i.; E io

conflicts withithe; United States/Supreme Court decisions^ decided in 4
\iu or S'.;.7 vdi brcrro/' bm , 'oox yf?

Honeycutt* Vl United States, l37jiS- Ct.; 1626, 1635/(2017), UnitedStates v.
.no-jo;:!?:wfcn'3

Chittenden, 138 S. Ct. 447, 447-48 (2017), and Brown v. United States, 138
.H :}(•. 11 y,Q iv i;;ai<:'roq &h n •r.bVvhol B

S. Ct 468,468 (2017). The Second, Third, Fourth, Ninth, Tenth, and
i/005fh~f> fTOOd ir/sirf Oos bUJOfk Too//'.'

Eleventh Circuits have all vacated forfeiture cases where joint and several
ssiavyy hsw- Inoolo oooioq h;>xUi < 0 bet oopoo i.*a;r:- •' a! -o1 i

had been ordered and though Bart has raised the issue through appeal, the
hoobyi bnu oo?<>yn! vriuosb sTUco-1 ?' • 7 ■

Eighth Circuit has refused to do so.

Oioion'tov-«i> sd; tn .bno «

l;U& ■{) ' if00 i'f;

AOEiOiboO JO>fd' -o’ -Oifhb- s>

r*|jnb1o5i y,H‘
The Government has conceded that the rationale of Honeycutt applies 

yrfl - setoff zm yrioqo'fl tn bsxbP yd o) miiO odl *>
equally to 981(a)(1)(C) as it does to 853(a)(1) and so stated in its brief for 

of bewo iusupdfeb \?!«o *3$lk-v o- ?j edf’lo insmtursoQ
the United States in opposition to Peithman, Jr. ET Al, v. United States, 589 

.Jnyupoifrjr-. ton Hot; JsoVJo 3viav!Ksinirnh»*. Jtnsbsi
(2019) cert denied:US.

.higzl'-i >: rjb-'o 'irif .oo-itrv.T i
“the government has since acknowledged in this Court and 

yiiolinwaiomdow^ooujfefthahHmjeydiMs ««as(Mngji^eet^ srf' i 
joint and several liability also extends to forfeiture orders

n*fund#Sectit&^8J^P)^lli^ ft:;8 r0hsj» wrO AS.9T .L£ ,zu:iuJ

{ISieiGoveihrnerifdotifessed fheertorisolelylsbffasJLbt tofhaveThe JSupreihe 

Court hrtetvehe^kUiyt^atelyrjthe argumerifat tiigihfeis;fe>re©losedOi -riO

bfet^ttis©!it'toafefitrti»eeadisturbedbylthe Supreme Courts kTiitoss y!!r.n

.{OOh .X'U IV *0'}
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However, Justice Sotomayor, dissenting from denial of certiorari,

(Peithman v. United States) stated:

“Because the Government now concedes that the rationale 
of Honeycutt applies equally to 981(aXl)(C) as it does to 
853(a)(1), I would grant the petition for certiorari, vacate 
the judgment below, mid remand the case to allow the 
Eighth Circuit to reconsider its decision in light of the Gov­
ernment’s concession.”

Bart’s forfeiture was pursuant to 981(a)(1)(C) and, as the Government

conceded in Peithman, jointly and severally should not have been ordered.

The Government has continued its illegal pursuit of joint and several

forfeiture by offset reductions of Bart’s Social Security Income and Federal

Tax Refunds.

4.) The Offset to be Seized as Substitute Property was Done Illegally - The

Department of the Treasury is to collect only delinquent debts owed to

federal agencies by administrative offset. Bart was not delinquent.

Therefore, the offset is illegal.

The first offset reduction of Bart’s Social Security Income was done

August 23, 2023. Once again, Bart was not notified of the offset Bart then

filed on October 23* 2023 a Motion to Vacate and Set Aside U.S. Treasuiy

Offset Pursuant to 28 U.S.C. 1655 which allows any defendant not so

personally notified may, at any time within one year, request relief (District

Court Doc. 400).
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. Per 31 U.SiC. 3320A(b& before-a federal agency refersra debt to'foe

Treasury Departmentunder T0Pf(Treasuiy rOffsetiPro^am), itThust: n

notify foe debtorfoatfoe^endyplansToreferfoe debfto foeu.a 
Treasury Department for foe offset of federal payments;

ion oiuow iej?iio srD .o-i a-i:ob 'sfk srs Loo i .O'-: oh -r,n bib v'jau^h :?'0 u- m-vt*
(2) give foe debtor at least 60 days to present evidence that all or 

npait of foe debt ianbt^ast^duh onnotilegally enforceable^^ r':

41)

(3) consider any evidence presented by foe debtor and deterhiine < \ 
that foe debt is past due and legally enforceable; and
mt-OaffOiis roio'> r.4o?XI o4l ..tolfot/i ^UsM gni/:w; fv'/tO >>h rtf
(4) make reasonable efforts to collect foe debt,

;Ofi uam ...£r;ifort sdHo -i-: ,H.l ) baJoup
The federal agency did not notify Bart nor give an opportunity to present

j-icffo srf.no .‘toEqn torf ffeeifrrf,r‘to £ .gfi Ms A 'M/f f i
evidence that she is not past-due as required by U.S.C. 3720A(b)

07 f.iqq** ion ?.$oh bsm food sob-fen? ol cariqqa ylnro cUl. .M. ±.J
The offset process, as mandated by foe Congressional Acts, must be

.illrf K:ft t£& ‘ids OOiiEOSrf Jl'iO
followed before a Federal Agency refers a debt to foe Treasury Department

sr belsriqtoJot tms nousiy^sa aril teiih&onuaffU =-:sd mor) tohieKJ ft ft
and the debtor must be given an opportunity to make a written payment

aril ni berualqxs n phimmono
agreement
josrfbo or amamyaq hf erred hvisbsTlo in-rfm belth at rf.crfS .krfi.'J onl

Bart had a forfeiture payment plan, never had been delinquent nor
nntehign nrfJ "so (f X&? WiA-ysZ ",3deh xstnon tildes wok a, mb-fant

overdue, and had received no notice and, therefore, no opportunity to request 
tesupnligb bstien m...gntteis sub-tax* To }nsfn?r»?p&? sub mtc/tns-yt 

administrative review as per 31 U.S.C. 3716(a) and 31 CFR 285.5(d)(3)(ii).
'rfgsmrfl bekn11 sfo of feov/o ft.hb ostr?Ofi

The offset constitutes illegal seizure of Bart’s assets.
.aisl ffigsad tsvzrs mAtmA s«imrf of sklankKfg .ton gi fioitefogst sd?'

5.) Protection from illegal offset is afforded per the Debt Collection Act 
.ooC;! whknosafl ol noiloM n ai konb'i/s *ie8 fomorubb ion „oob-i.o;;q

of 1982 and foe Debt Collection Improvement Act of 1996 - These
Kfi sknd fi m kbSC ,JiI.b «« of £?orfsfeim tuw nioD bbfeKi yrfi turf?*bb

Congressional Acts stipulate in Section 3(B) “the head of foe agency has
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reviewed the claim and detemiried that isuch claim is valid ahdkyvefdue’^and

Section (C) “the'headjofthe^ehcy.has'sBni&wiitten notice to:|hd "iuet.ai T

iiiditlduiEdtiiiforduiig^chaiidiyidaal'JbM!tbe (payment is overdue.” (The 
;ai/ivf!i ••.Lt'io witidl .nzmhnnyl. n.n&il

head of the agency did not do so. Had he/she done so, the offset would not 
k> I !on'J 'jjniljisv <. . ,.b 06 :.«! tc *«J.bb od; u/it; it •

have been donebecauseBaft had never been overdue.1 And/, once again,

Bart'didmofreceivefa'm'otide./rj tofmreq nrebiv.) -/ns ^bi«*Toa i ft 
'.:nv /jl.,'^1 ;i-s ji l k.:s[ tdob 3rii ;adt .

In its Order denying Bart’s Motion, the District Court erroneously 
yAz ) 'jfij nl .TmiVv tidK'KfPi’,0; ■jdrrn

quoted C.F.R. 285.4(f)(iii) that “[njon-receipt of the notices... shall not 
MScSic; ' dnunr.qqo f s v-m. -tor.* luH /lijon lor? bib ('•vjb'Jt
impair the legality of the administrative offset” (Doc. 404, pg. 3 of 3,

x' =/aC ~i ’ 1 /a /-oiupsr in auLHsoq ion i wt -
12/04/23). C.F.R. 285 only applies to past-due debt and does not apply to 

■>:! j<u;n fi »titOtZ:-s.g,.urJ 3Hi <d !>^icfon*-r*. &n ...ast/ovi hbo sri'f
Bart because she was not past due.

insn<}icn.,U {iu>.co*» 1 wit ol rdvb t. aiairt >;aivyA ui'WttS’f n bv*o!lo.
The District Court has transmogrified the regulation and inteipreted it 

bf&.rr>q nji'.hu t z/sm o. (Jinurjoqqo an ntsvig sd mum lo/dsb wb bni* 
erroneously as explained in the following:

(k

‘j:1

.tnvfr.oai^c
The C.F.R. 285.4 is titled “Offset of Federal benefit payments to collect, 

ion JnyivmLo n^d hi rt vjv-.n ,mHq lnt»mytsq vTuit^hcjl t bbri nu8 
past-due legally enforceable nontax debt.” Section (a)( l) of this regulation 

oj vnnutjoqrjo on A/'Gktwh ,l»ne u vtJor on bs/i-jo-n bar! bus .aubio/o 
re-enforces this requirement of past-due stating “.. ..to collect delinquent 

.m)!< Hb)c.£8! 3TD If. bn&{8}di?f .0.2.’] 11 igq as v/si/tr. G/ilb-mirumbu 
nontax debt owed to the United States.”

siwm krsi^rio leg*.-!!: estufijuiov hkfto srU
The regulation is not applicable to Bart because Bart has never been late, 

nt. noi'r.kfo’.) :d?U vu v*' Wnoi.u ic^lii .nofi nou.'.ok' t.c
past-due, nor delinquent. Bart explained in a Motion to Reconsider (Doc.

vw; * - r4K'{ 'i<» m- ffRivotqnl noiLtdloO tddCl till bnr, kiP! *k 
405) that the District Court was mistaken to use C.F.R. 285.4 as a basis for 

r-'..rj h£':.'t '*<ir noirsjS /r» iU/* u’uni-a.r.fffo'l
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its denial. The District Court, however, denied Baft’s Motion for

Reeonsideration(Doc406,01/03/2G24). r > ?

B.)Goverhment Motion for Preliminary Grder of Forfeiture :For 
Substitute Property Does Not Comply With Statutes

b'u; vrmqo'tu %ii bvunpoia oriw urh n:<./n .b
1.) The Motion to receive offset funds pursuant to 21 U.S.C. 853(p) is
Ol Sn'JtcumjK-. : jZ: .jinOKi't:-. * .aK>;:<-q;s'-iL "<(/': -\Z ■‘Tk;.;" m

illegal. - The Government cannot use 21 U.S.C. 853(p) as grounds for
biuow ✓•ftyqr.rq zZitltetiuz biimsilnu ns n oi woiiz .'icnnn-o'j v:?fUO s'-ui1

forfeiture of substitute assets because a court can only order substitute
h'jyjLnSz'-.u-j •/.lie"! 'nuo vnioiidoJ jmcnf.^/oO 3fi? -vol >■

forfeiture per 853(p) upon the Government providing evidence of a
•wojidi I grjt/* bnt ifiiibl: bn a

purposeful act or omission done by the defendant to transfer or conceal the
(\ s bl» rtbd I XI! r.y»\v>i?AyZwzt,\ z t\nov:h<;AVi ,{qK8

assets. The Government never provided such evidence and failed to meet its
bos i/tioiti-bro o‘ •viqc.r arif jo *$tid owj nuruh) /b/lgiJ idl

burden of proof because Bart has never transferred or concealed any tainted
rhiriv/ bstoklnn vjTsqoiq siuniadiie i&bto oair. bos. idl ur&yss,
assets; therefore, the District Court should not have granted the

■ .vHiiclijnt;! ion hsv/ bfjisfg niry^vuiW a* ruxO 7 b

filial roabnsi b n.j.i -rnzn >>. iz

Government’s motion.
Tin// :m * om’mAm

2.) United States v. Smith not applicable -The District Court based its 
1‘iee > flamt??- fitidsKi srrfl bus rutob) t^hSacCi self to 8«sos8iC'*j<I sill’ .A

decision,lMhicfathe?Appeal!sX|©uFtfafirmedldni^h?M^S'Mfe5'lv3i^#%i656
JshT ml & hna. ’em^y-’iT anti lo floilnfiteutO ssinisS hsJto;I

F. 3d 821,827 (8th Cir. 2011). That case has no application to Bart’s case 
him ,piaho:n ,eeo;ton tuM br^rmh gstuini? bne arfodshig'jH ,at»fuff aril' 

because the confiscated property in Smith had been obtained directly or
liedfha cmws varti fed! oz *aifieq !!s no bwis« ad izum nmmn 

indirectly as die result of the violations. Bart’s Social Security Pension and 
•{Ihffsymebnul ebi-hdf a^ooTl *jG .Itaqqu him tofdo oi astlinfjftoqqo 

Income Tax Refunds have no nexus to the offense nor were acquired as a 
,0dd .d.U Idh 7 ?no’.*3& msfnfrmog •qmtJKhB'iO'ucV'u.i

result of criminal activity as required by 21 U.S.C. 853(p).

•15



3.) The United States Supreme Court reasoning regarding 853(p) — The

Supreme Court reasoned that Congress contemplated situations in which the

tainted property would be beyond the Government’s reach and allowed for

forfeiture “only from the defendant who initially acquired the property and

who bears responsibility for its dissipation. Permitting the Government to

force other co-conspirators to turn over untainted substitute property would

allow the Government to circumvent Congress’ carefully constructed

scheme.” And if joint and several liability is followed, then it renders futile

853(p). {Honeycutt v. United States, 137 S. Ct. 1626 (2017)

The Eighth Circuit wants two bites of the apple; to order joint and

several forfeiture and also order substitute property of untainted assets which

the Supreme Court in Honeycutt stated was not permissible.

REASONS FOR GRANTING THE WRIT

A. The Decisions of the District Court and the Eighth Circuit Court 
of Appeals Conflict With Longstanding Governing Law and the 
United States Constitution of Due Process and a Fair Trial.

The Rules, Regulations and Statutes demand that notices, motions, and

orders must be served on all parties so that they are aware of their

opportunities to object and appeal. Due Process forbids fundamentally 

unfair or arbitrary government actions {Bearden v. Georgia, 461 U.S. 660,
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A

666(1983). ^Government shouldmot he allowed tONbroaden statutes sand

ignore thebiirden.of proefrsstieii^quiied. . v > o 

: i it isof:theutmost importariee to^cMi atteniioilito material matters of law 

or fact that have been overlooked, misinterpreted, obdepaited#om;thes" 

accepted randfusuabcourse of fudicM pri^eedings^byithe IMstrietCobrhahd 

Appeals Court and to call opon the United States Supreme Court to exercise; 

its supefvisoi^powdr; when ffieignarahtee of©ue#rocess* ahdFdifeTiiallSfe

,0 r>um ;W»o i>;c oicm>ois..-j*> rio'ft// • b) b,!i>beihg denied;?-

iM^sdt^eofimodbnsfisithe mostiimportantparibfdueprGcessuhda'M {-•

"riyrr -^utijy-fv ^constitutional requirement of notification.

E Thei$^hf€ireiiit’kiBetei&^^ Ciu;:mn didgH ?rf}

TllelleeisibnrfeadenyiE^s Mbtidnpegardingi^audionjfife?Courtfn^vu}; 

conflicts Mth l^^^^llkhM^?ilesii^@iM0n^)^djai!S2^hit5s;feilfld^ig:sf  

reg^h^dudpioces^iandi^fahftrialor) tdsii %di kru- to rzi\ nobo'dlo'} 

i if the fi^hthCiiehiCdOeision that thefeiwas ;a vali^ihotection^rdei; 

pernnttedhbfstmdidtbwouMfeef aiprecbdentthat^mbtiohssand^brdersffieedhot! 

be served on :alltpartiesiasthe totes rand Statutes stipMiten'jh'b: mob chaste?

a supersedinginffictment and tfiehselaitohatfhbM oMersjffled pfibritoither/;

o 'fid ^uiivoibni
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superseding indictment, were valid to defendants not named on the order and

who had no opportunity to object or have knowledge of them.

It would also set a precedent that orders and motions need not appear on a

court docket or be served.

A defendant would have no knowledge, as Bart did not, to object to the

Order.

The Eighth Circuit ignored Federal Rules of Criminal Procedure 49(a)

and (d) which states motions and orders must be served on every party. To

allow this to continue will deprive hundreds of defendants nationally their

constitutional rights.

The Eighth Circuit’s affirming the District Court’s granting of the 

Government’ s Motion for Preliminary Order of Forfeiture for Substitute

Property conflicts with Federal Regulations, 21 U.S.C. 853(p), the Debt

Collection Act of 1982, and the Debt Collection Improvement Act of 1996.

There was absolutely no reason Bart was not notified of the offset. Bart 

had the same address for 50 yearn, the Courts had record of her address upon

release from Federal Prison, she had been receiving mid sending

communications to the Minnesota Marshals Service, and had been mailing

forfeiture payments to the Minnesota Marshals Sendee for three years

indicating her residential address.
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The Circuit Court should not halve permitted failure by th© govemirient to

inform Bait ©ffhe^offsetb Once.agaitt, this would set uprebedenfthat

notification is not .mandatory.

Because Baftinev^hMjidifejopjydrtunity  ̂dilputeffireio^sebfddudfionf JAj 3

of her^Sobiah Seeurity-Iheonie nor theopportuni^toire^ubst administrative

review asper -Mi ll?S dxb 3® 16(a) arid i&TCyF iRo 285'. 5(dfpfpij)iand :beeause -if;

21 U.S.C. -853(p) cannot be used as grounds for forfeiture?©fisribstitute 'assets 

astei#l^iMyriifete^lilioB;.lh[ejSupeenid: ©burtfreyipwiismecessary to l

protect deferitiaifefioiniiMegafseizUte of assetk am?.*vr« hf- .vj 33-vi?,r

C2 ®hei^aestipiisf BrfesentedrAlrefJniportaiit arid^Recttrriiig*0he»Jllhati P 
Warrant the Court’s Review.

oiylh'hai Leiav.-g bus rrrio' lot .3 mad
As this Petition has proven, the Eighth Circuit has not notified nor served

Bart several times as follows:
.boirana, 5rf biuo-'b fimoiftov to !*r// n yA r«o*.mvq e/i I

L) Did not ask defendant if determination by jury of forfeiture is 
requested.

2. ) Preliminary Order of ForfeitureineVer issued nor served.
i-anodtedi sd G"ci

3. ) Defendant not named onvriof seivM Mdtion for Protective Order.
i c<iHtH nu-ttiti

4. ) Defendant not named on &bi‘SeiVbdWfotective Order.
■ mos oodBviuiTf r:£o.3'?ba/^

5. ) Defendant not notified of intent to offset.

Because this abuse of statutes and regulations that require notification 

and^ service has occurred five times in this single'case, there is no doubt that
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these illegal actions have been perpetrated on numerous defendants

depriving them of their Constitutional Rights and Due Process and is a .

recurring problem that needs to be addressed by this Court if

D; This Case is an Ideal Vehicle for Deciding the Questions Presented.

The question of whether or not an order is valid when it has not been

procedurally applied to a defendant is of the Utmost importance to protect ■

Due Process Rights. f >f

This case is also an opportunity for the Court to protect individuals from

illegal seizure by addressing the issue of the Government’s Forfeiture for

Substitute Property that violated statutes and rules and is inapplicable due to
1

there being an order for joint and several forfeiture.
r. I: l K j

CONCLUSION

The petition for a writ of certiorari should be granted.
♦ . ,

Respectfully submitted,

Sandra Lee Bart,
Pro Se Petitioner 

. 6254 Gale Drive , 
Seven Hills, Ohio 44131 

,(216)407-8103 :
sandra.bart47 @yahoo.com
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