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1 this witness. 1 REDIRECT EXAMINATION
2 MR. SCALES:  Okay. 2 BY MR. SCALES:
3 THE CQURT: Sustained. 3 Q. She said he had no recason to shoot
4 MR. SCALES: All right. 4 Mr. Whitcraft, is that --
5 5 A. Yes.
6 BY MR. SCALES: 6 Q. Is it in your report that he didn’t
7 Q. You don’t know why she was angry 7 -- that you said -- where is it in your report
8 though, do you? 8 that she said he didn’t need --
9 A. Not specifically, no. 9 A. Well, it said it -- the first '
10 Q. Is it possible that it could have 10 paragraph on Page 8, second sentence.
11 been any number of reasons? 11 Q. Mm hm. And what does that say, does
12 A. It could have been, but the 12 it say “need” or “no reason”?
13 information I had provided that’s what she reacted 13 A. It said -- I”1} just -- I’1} read it
14 to. 14 in it’s entirety. The sentence states, “She
15 Q. Mm hm. 15 stated there was no reason why he would have to
16 MR. SCALES:  Nothing further. 16 kill Whitcraft.”
17 17 Q. And in fact she -- did she say that
18 RECR NATI 18 once or more than once?
15 BY MR. CAMPBELL: 19 A. I -- T would think in her emotional
20 Q. Well, she said he didn’t need to 20 state she probably repeated it, but I‘m not sure.
21 shoot Mr. Whit¢raft didn’t she? 21 0. Could you read the next sentence
22 A.  Yes, she did. 22 after that?
23 ©.  okay. 23 A. Okay.
24 MR. CAMPBELL: That’s all I have, Judge. 24 Q. Paragraph.
25 THE COURT: Anything else, Mr. Scales? 25 A. Yeah. And then the next sentence
:"‘Lllcbv'
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1 says, “She repeated this several times.” 1 THE WITNESS: Yes.
2 Q. Thank you, Detective Torres. 2 THE CLERK: Thank you, sir. Have a seat
3 MR. SCALES: I have nothing further? 3 in the witness chair.
4 THE COURT: Mr, Campbell? I
5 MR. CAMPBELL: Nothing further, Judge. 5 P
6 THE COURT: are you asking this witness 6 GEORGE INGLE,
7 be excused? 7 called as a witness on behalf
8 MR. SCALES: Yes, Your Honor. 8 of the Defense, was sworn and
9 THE COURT:  Any objection? 9 testified as follows:
10 MR. CAMPBELL: No, Judge. 10
11 THE COURT: You are excused. Thank you 11 IRECT NATI
12 for coming in. 12 BY MR. SCALES:
13 THE WITNESS:  Thank you. 13 0. Good morning.
14 MR. SCALES:  Your Honor, we’d call George 14 A. Good morning.
15 Trgle. 15 Q. Would you please state your full name
16 THE COURT: All right. Please step in to 16 and spell your last name?
17 the courtroom, sir, come right up here before my 17 A, My -- my name is George Ingle, and my
18 clerk, raise your right hand and then she’ll swear 18 spelling is I-n-g-l-e.
19 you in. 19 Q. Thank you, Mr. Ingle. Mr. Ingle, do
20 THE WITNESS: Right here. 20 you know Leonard Sandoval?
21 THE COURT: That’s fine. 21 A. Yes.
22 THE CLERK: Under penalty of perjury do 22 Q. And how long have you known Mr.
23 you solemnly swear that the testimony you’re about 23 Sandoval?
24 to give shall be the truth, the whole truth, and 24 A. Probably -- gee, probably 12 years.
25 25 Q. And you were acquainted with Mr,
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GEORGE INGLE D 1064 GEORGE INGLE X 1065
1 Sandoval in -- around September of 20017 1 to engage in any particular activity?
2 A, Yeah. 2 A, We were goiny to go deer hunting.
3 Q. Mr. Ingle, had you and Mr. Sandoval 3 Q. And had you discussed that?
4 -- well, let me back up a step. Can you describe 4 A. Yes.
s the exfent of your relationship, were you just 5 Q. Had you made preparations for deer
6 causal friends, were you good friends, did you 6 hunting?
7 socialize, could you explain that for us? 7 A.  Yes.
8 A. Yeah, we socialized. We’d go up to 7 8 Q. What kind of preparations had you
9 Feathers and we’d go to some of the taverns and 9 made?
10 have a beer or something. 10 A. He was coming over to my house and
11 0. Okay. 11 meet at my house and go from my house, go out deer
12 A. And I'd go to his house and he’d come 12 hunting.
13 to my house. 13 Q. Were you planning on going to -- on
14 Q. Okay. And were you aware that Mr. 14 any hunting trips that year?
15 Sandoval possessed -- owned and possessed 15 A. Yeah.
18 firearms? 16 <. Ckay. Do you know if at the time of
17 A. Yes. 17 the -- well, I’11 back up. I‘1l hold that
18 0. Okay. And were you -- did you know 18 guestion. That's all T have a:t this time, Mr.
19| Mr. whitcraft in September of 20012 19 Ingle.
20 A. No. 20 THE COURYT: Mr. Campbell?
21 0. Okay. Did you know Mary Carlson in 21
22|  septempber of 2001? 22 RO 10N
23 A.  Yes. 23 BY MR. CAMPBELL:
24 Q. Okay. Mr. Ingle, in September of 24 Q. Do you know when hunting season was,
25 2001 did you and Mr. Sandoval have any plans to -- 25 Mr. Ingle?
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1 A. I can’t hear you. 1 my memory’s pretty bad.
2 Q. Do you know when the hunting season 2 MR, CAMPBELL: That’s all I have, Judge.
3 started that year? 3 THE COURT: Mr. Scales?
4 A, It starts the same time every year, 4 MR. SCALLS: Nothing further, Your Honor.
5 every season. 5 THE COURT: Are you asking that he be
6 0. What date? 6 excused?
7 A. It’s the last of September until 7 MR. SCALES: Yes, I am.
8 October something. 8 THE COURT: Any objection?
9 Q. Bnd when -- what day were you 9 MR. CAMPBELL: No, Judge.
10 planning on the defendant coming to go hunting 10 THE COURT: Thank you, sir. You are
1 with you? 11 excused.
12 A. 1 have no idea. 12 THE WITNESS:  Okay.
13 [} Do you -- 13 MR. SCALES: Your Honor, I have another
14 AL That's been a long time ago. 14 very brief witness. We would call Floyd Martens.
15 Q I know, we’re talking eight years 15 Thank you, Mr. Ingle.
16 ago. 16 THE COURT: All right. Please step in to
17 "A.  Yeah. 17 the courtroom, sir. Right up here. Up this way,
18 Q. Do you remember the day that he shot 18 sir.
19|  Jack whitcraft? 19 THE CLERK:  Sir?
20 A. No, I don’t. 20 THE COURT: All right. Is this Mr.
21 Q. You don’t? 21 Martens?
22 A. No. 22 MR. SCALES: Yeah, I think he’s --
23 0. You don't know —- you didn’t hear 23 THE COURT: Okay.
24 about that? 24 MR. SCALES: -- thinking that we were
25 A. I heard about it, but I -- tike I say 25 calling him out.
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1 THE COURT: Mr. Martens? Come right up 1 A. Yes.
2 here. 2 Q. Could you state your full name and
3 And, actually, Mr. Ingle was excused so 3 spell vour last name for the record?
4 if he wanted to stay in the courtroom he’s allowed 4 A. Floyd is the first name, Martens,
5 to. 5 M-a-r-t-e-n-s, is the surname.
3 So, raise your right hand and be sworn 6 Q. Mr. Martens, I‘m going to hand you a
7 in, sir. 7 pointer and shew you an exhibit just briefly here
8 THE CLERK: Under penalty of perjury do 8 that’s previously been -- previously been marked
9 you solemnly swear that the testimony you’re about 9 as State’s Exhibit 102. Taking a look at that, do
10 to give shall be the truth, the whole truth, and 10 you recognize what this map depicts?
11 nothing but the truth, so help you God? 11 A.  Yeah, well, this is where the
12 THE WITNESS: I do. 12 shooting took place and that’s where I live also.
13 THE CLERK: Thank you. Have a seat over 13 Q. Okay.
14 there in the witness chair, please. 14 A. That’s marked in here.
15 15 Q. Is this a representation of your
16 £ 16 neighborhood?
17 FLOYD MARTENS, 17 A. Yes.
18 called as a witness on behalf 18 Q. And can you point out for the jury
19 of the Defense, was sworn and 19 where your house was? Where you were living on
20 testified as follows: 20 September 27", 2001.
21 21 A. My house is about this one here, this
22 DIRECT EXAMINATION 22 one here, that’'s our lawn. The house is about 300
23 BY MR. SCALES: 23 feet back, sits about here.
24 Q. Could you state your full name, Sir? 24 Q. Okay. Thank you. And, Mr. Martens,
25 Can you hear me okay? 25 would you tell the jury where -- what your address

Ott1or ey Gt i eraeitar
fertral . ;l‘l 21502 [enl\u:u 'A’: o
4591 A= aL00 a1y 9

FLOYD MARTENS D 1070 FLo'm MARTENS D 1071
1 was on September 27, 20017 1 A.  ©Oh, yes.
2 A. Well, the -- I'm going to sit down 2 Q. Okay. And, Mr. Martens, I’'m going to
3 first. 1I‘ve known Mr. Sandoval -- 3 ask you to think back to September 27¢", 2001.
4 Q. I'm sorry, sir. What is your -- what 4 A. Yeah.
5 was yoyr address on September? 5 0. Do you remember that day, sir?
6 A.  same thing, Hussey Lane, 230 Hussey 6 A. Oh, yes, I do.
7 Lane. 7 Q. Okay. And what happened that day, if
8 0. 230 Hussey Lane? 8 you could just briefly tell the jury what your
9 A, Yes. 9 involvement: was?
10 Q. Thank you, Mr. Martens. Mr. Martens, 10 A. Well, let me see, how to start here.
11 do you know Mr. Sandoval? 1 On September 27*", I remember the day very well.
12 A. Yes, I do. 12 And I heard a shot somewhere, but that’s not
13 Q. And how long have you known him? 13 unusual in the area where I live, you see? And --
14 A. Prior to the shooting incident at 14 Q. What were you doing at the time of
15 least three or four years. 15 the shot, Mr. Martens?
16 Q. And during that three or four years 16 A. I was in the house and my wife too,
17 how would you characterize the relationship, was 17 there's two of us living in -- in -- at this
18 it causal, were you friends? 18 address --
19 A.  Well -- 19 Q.  Okay.
20 Q. Describe that please. 20 A. -- you see? And then about -- I’d
21 A. Casuval friends and -- I wouldn’t say 21 say about four or five minutes later Mr. Sandoval
22 “friends”, but I've seen him about every three to 22 came to our door and of course he was very
23 four weeks and he came by and stopped for a cup of 23 excited. He was -- he was not at his normal
24 coffee and that’s how I know him. 24 behavior, let’s put it this way. And he --
25 Q. So, he’s been in your home before? 25 Q. Let me -- let me interrupt up for
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1 just a moment. 1 A.  Absolutely.
2 LA, Yes. 2 Q. You said he was excited?
3 Q. When you say “he was not at his 3 A. Yes.
4 normal behavior” can you explain that for the 4 0. And did he say anything to you when
5 jury? 5 he came in to the house?
6 A. Oh, well, it was -- I seen him about 6 A. I don't recall exactly what he says,
7 four minutes later after that shot was fired. I 7 but he was indicating that there was a shooting
8 had -- somecne came to the door and it was B and, you know?
9 unlocked, the door was clesed and that was Mr. 9 Q. Did he tell you that he had just shot
10 Sandoval. Of course he was not the same person I 10 someone in self defense?
11 used to know, you know, he was very excited at 11 A. Yes, he did.
12 that time. And he just opened the door, he didn't 12 0. And that that person was dead?
13 even knock at the door, he opened it and went 13 A. Yeah.
14 right for the phone. He says he had to make a 14 Q. Did he -- did he tell you that he
15 phone call, you see? He knew where the phone was 15 needed to use your telephone?
16 and he made the call. 16 A. Well, he just used the phone and
17 And in the meantime I went to open the 17 probably called 9-1-1, I don’t know.
18 gate, but I live about 300 feet -- the house is 1B Q. Okay. Mr. Marten, would you
19 about 300 feet from the gate, I opened that and 19 characterize his demeanor as excited or
20 then I went over, which is about 300 -- which is 20 distraught?
21 about 400 feet this is Picket Creek Road, this 21 A. Mo, extremely excited because I have
22 where the shooting took place, you see? 22 known Mr. Sandoval for about four years, at least,
23 . Q. Mr. Martens, if T could -- can I ask 23 prior to the shooting accident and 1 have seen him
24 you, when Mr. Sandoval came in to the house, came 24 every three to four weeks, he came by our house to
25 in did he -- was he in a hurry, was he —- 25 have a cup of coffee, you see? And he’s always
Ottt Te SrUCESE ot s et
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1 been, you know, behaving normally, very happy. 1 BY MR. SCALES:
2 1’'ve never seen him depressed or angry in all that 2 Q. How did he appear to you?
3 time. 3 A. Well, I knew there was something
4 MR. CAMPBELL:  Objection, it’s not -- 4 wrong and he stated --
5 THE WITNESS: And it -- accepr -- 5 MR. CAMPBELL: I'm going to object as
6 MR. CAMFPBELL: -- responsive. Objection. 6 asked and answered.
7 THE COURT: Hold on just a second, sir. 7 THE WITNESS: -- that there was as
8 THE WITNESS: Oh, I'm sorry. C] shooting --
9 THE COURT:  Go ahead. S THE COURT:  Sustained.
10 MR, CAMFBELL: It's non-responsive. 10 MR. CAMPBELL: He’s done that about three
11 THE COURT:  Sustained. 11 times.
12 THE WITNESS: Oh, I’m sorry. 12 THE COURT: Sustained.
13 MR. SCALES: That’s okay, Mr. Martens. 13 MR. SCALES: Mr. Martens, I don’t have
14 * THE COURT:  That’s all right. 14 any further questions for you. Thank you very
15 1s much, sir.
16 BY MR. SCALES: 16 THE WITNESS:  Okay.
17 0. Had you ever seen Mr. Sandoval =-- in 17 THE COURT: Hold on just a second, sir.
18 the state that you saw him on September 27, 2001, 18 Mr. Campbell, did you have any
19 had you ever seen him like that before? 19 questions?
20 A.  Never. 20 MR. CAMPBELL: I do.
21 Q. Okay. And did he appear agitated? 21 THE COURT:  All right,
22 MR. CAMPBELL: Again, he’'s leading, 22 THE WITNESS:  Okay.
23 objection. 23
24 THE COURT:  Sustained. 24 CR NA
25 25 BY MR. CAMPBELL:
o ar S
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1 Q. Mr. Martens, is it the defendant came 1 Q. Do you recall the defendant asking to
2 to the door and he came in; correct? 2 use the bathroom and using it very quickly, maybe
3 A.  Yes. 3 not long enough to a pee that he talked about?
4 ©. And wasn’t the [irst thing he 4 A. I can’t say, the moment he came in I
13 announced to you, “I shot a man in self defense.”? 5 went to open the door, which was -- the gate, I
6 A. He was -- 1 believe he was saying 6 should say, which is 300 feet away. And then I
7 that. T don’t recall the exact words ha was 7 went over to where the shooting was, that’'s
-] using. 8 another 400 feet. But, I stayed there only maybe
9 Q. Do you remember ~- s 15 seconds, a half a minute and then I -- and the
10 A. He’'s familiar, he knows our house and 10 police came and this is when I went back to the
11 he was heading right for the phone to make the 11 house.
12 phone call. 12 Q. Okay.
13 Q. Do you remember testifying in October 13 A. As soon as I was at the house the
14 of 2002 -- excuse me, he said, “I just shot 14 police came and they called -- Mr. Sandoval was
15 someone in self defense.” when he came in? 15 standing at the -- at the entrance and the police
16 A. Probably similar to that. I don’t 16 asked him to raise the hands and so on and come
17 recall the exact wording he was using. 17 out and the usual procedure.
18 Q. And were you and your wife 18 Q. Okay.
19 interviewed shortly after the shcoting? 19 A. He was laying on the ground and what
20 A. Yes, 20|  not.
21 Q. You told the pelice he had anncunced 21 Q. You’re not answer my question, sir.
22 that he’d shot someone in self defense, didn’t 22 A.  Okay.
23 you? 23 Q. I want you to listen to the question
24 A. 1 probably did, that’s seven years 24 and just answer it and not go on, okay? Is your
25 ago and -- 25 wife still living?
QLT e et e s st LT Soe s oot
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1 A. Yes. 1 in.
2 . 0. Okay. And her name? 2 Q. Okay. Thank you, sir.
3 A. Hermina, H-e-r-m-i-n-a. 3 A. And made a phone call,
4 0. And were you present when she said 4 MR. CAMPBELL: That’s all I have, Judge.
5 that he used the -- the defendant used the 5 THE COURT: All right.
6 bathroom to the police very guickly, she was 6 Mr. Scales, do you have other questions?
7 surprised how quickly he had gone to the bathroom? 7 MR. SCALES: A couple questions, Your
8 MR. SCALES: I'm going to object, Your 8 Honor.
9 Honor, it’s hearsay. g
10 THE WITNESS: Well -- 10 REDI T
11 MR. SCALES: You don’t -- 11 BY MR. SCALES:
12 THE WITNESS: -- I wasn't —-— 12 Q. Mr. Martens, you were in the house
13 MR. SCALES: -- have to answer that, Mr. 13 when Mr. Sandoval came in; correct?
14 Martens. 14 A.  Yes.
15 THE COURT: Hold on just -- hold on just 15 Q. And did you see any blood on Mr.
16 a second. 16 Sandoval?
17 THE WITNESS: [ wash’t in because I 17 A. No, I never did.
18 immediately went to open the gate. 18 MR. SCALES: Nothing further.
19 THE COURT: Sir, he's -- he’s going to 19 THE WITNESS: Not on the telephone or --
20 ask a different gquestion. 20 THE COURT: Mr. Campbell, anything else?
21 21 THE WITNESS: -- or that he touch.
22 BY MR. CAMPBELL: 22 MR. CAMPBELL: No, Judge.
23 . Q. I think I'm understanding what you're 23 THE COURT: A1l right.
24 saying you were outside at that time. 24 Are you asking that this witness be
25 A. Yeah, I went out the moment he came 25 excused?
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1 MR. SCALES: T am, Your Heonor. 1 until 1:30.
2 THE COURT: And, Mr. Campbell, any 2 MR. SCALES:  Thank you.
3 objection? 3
4 MR. CAMPBELL: No, Your Honor. 4 (At 12:00 p.m. a lunch recess was taken,
5 THE COURT:  All right. 5 to reconvene at the same day.)
6 Thank you, Mr. Martens, you are excused. 6
7 THE WITNESS: Thank you. 7
8 MR. SCALES: Thank you. 8
9 THE COURT:  And with that, Mr. Scales, we 9
10 are at the noon hour. 10
11 MR. SCALES: Thank you. 11
12 THE COURT:  And, Mr. Campbell, we will go 12
13 ahead and take our lunch break now. 13
14 Ladies and gentlemen, please leave your 1
15 notebooks on your chairs and report back today at 15
16 1:15 in to the jury room. Have a nice lunch. 16
17 17
18 (At 12:00 p.m. the jury exits the 18
19 courtroom.) 19
20 . 20
21 (The following proceedings were held in 21
22 open court out of the presence of the 22
23 Jury.) 23
24 24
25 THE COURT:  All right. We are in recess 25 *#* END OF VOLUME 5 #**#
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3 ~-000~--
4
5 STATE OF OREGON, )
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) JOSEPHINE COUNTY
7 vs. ) CASE NO.
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1 MASTER INDEX 1 MASTER INDEX
2 INDEX QF PLAINTIFF'S EXHIBITS 2 INDEX OF PLAINTIFE’S EXHIBITS
3 PLAINTIFE'S 3 PLAINTIFF'S
EXHIBIT FOR I.D. REC’D VOL. EXHIBIT FOR I.D, REC’'D VOL.
4 No. 1 - Photo - Hussey 537 538 3 4 No. 20 - Photo - Inaide 537 538 3
Windshield
5 No. 2 - Photo - Hussey 537 538 3 5
No. 21 - Photo - Door Panel 537 538 3
6 No. 3 - Photo - Hussey 537 538 3 6
No. 22 - Photo - Passenger 537 538 3
7 No. 4 - Photo - Bronco 537 538 3 7 Seat
] No. 5 - Photo - Scene 537 538 3 8 No. 23 - Photo - Ignition Key 537 538 3
9| No. 6 - Photo - Pickup 537 538 3 9| wo. 24 - Photo - Back of
Pickup 264 267 2
10 No. 7 - Photo - Rear Close 10
up of Bronco 537 538 3 No. 25 - Photo - Vehicle
11 11 Contact 537 538 3
No. 8 - Photo - Right Side
12 of Bronco 537 538 3 12 No. 26 - Photo - Bronco Tire 537 538 3
13 No. 9 - Photo - Victim's 13 No. 27 - Photo - Tire Blood 537 538 3
Teuck 265 265 2
14 14 No. 28 - Photo - Blood
15 No. 10 - Photo - Victim 537 538 3 15 Pattern On Pavement 537 538 3
No. 11 - Photo - Victim 537 538 3 No. 29 - Photo - Front
16 16 Left Bronco 537 538 3
No. 12 - Photo - Victim
17 Feet in Door 537 538 3 17 No. 30 - Photo - LR Bronco 537 538 3
18} No. 13 - Photo - Victim . 181 No. 31 - Photo - RL Bronco 537 538 3
Weapon” 537 538 3 Tire
19 19
20 No. 14 - Photo ~ Autopsy 537 538 3 20 No. 32 - Photo - Tire Surface 537 538 3
No. 15 - Photo ~ Autopsy 537 538 3 No, 33 - Photo - Blood on
21 21| Bronco Hood 537 538 3
No. 16 - Photo - Forehead 537 538 3
22 22 No. 34 - Photo - Blood on
23 No. 17 - Photo - Rear Window 537 538 3 23 Bronco Hood 537 538 3
No. 18 - Photo - Windshield 537 538 3 No. 35 - Photo - Passenger
24 24}  seat Area 537 538 3
No. 19 - photo - Inside 537 538 3
25 Left Door Panel 25
Cectral Poj
%L
MASTER INDEX 1089 MASTER INDEX 1090
1 MASTER INDEX 1 MASTER INDEX
2 INDEX OF PLAINTIFF’S EXHIBITS 2 INDEX OF PLAINTIFF’S_EXHIBITS
3 PLAINTIFF'S 3 PLAINTIFF'S
EXHIBIT FOR I.D. REC’'D VOL. EXHIBIT FOR I.D. REC’'D VOL.
4 No. 36 - Photo - Rifle 4 No. 53 - Photo - Pickup
s Driver Seat 537 538 3 s Moved Back 613 614 3
No. 37 -~ Photo - Close Up No. 54 - Not Offered
6 View of Rifle 537 538 3 6
No. 55 - Transcript of
7 No. 38 - Photo - Console 7 Brian Markl 473 474 2
of Bronco 537 538 3
8 8 No. 56A - Tape Testimony
No. 39 - Photo - Ignition of William Kirkland 960 960 S
9 of Bronco 537 538 3 9 Played for the Jury 961 s
10 No. 40 - Photo - Cargo 10 No. 56B - Tape Testimony
of Bronco 537 538 3 of Lacy Maust 968 968 5
11 11 Played for the Jury 968 5
No. 41 - Photo - Bucket 351 352 2
12 12 No. 57 - Transcript of
13 No. 42 - Photo - Bucket 351 352 2 13 William Kirkland 960 960 5
No. 43 - Photo - Bucket 351 352 2 No. 58 - Transcript of
14 14 Lacy Maust 968 968 5
No. 44 - Photo - Victim
15 and & Wife 232 233 2 15 No. 59 - Not Offered
16 No. 45 - Photo - Tomahawk $51 553 2 161 No. 60 - X-Rays 803 803 4
17 No. 46 - Photo - Machete 551 553 2 17 No. 6la - Bullet Fragments 539 540 3
18 No. 47 - 35 Cal Rounds 551 553 2 18 No. 6lb - Bullet Fragments 539 540 3
19 No. 48 - Photo - Machete 354 354 2 19| No. 62 - Death Certificate 806 806 1
20} No. 49 - Photo - Tire Track 551 553 2 20} No. 63 - Not Offered
21 No. 50 - Photo - Off Set of 21 No. 64 - Diagram/Photo Bronco 636 636 3
22 Vehicles 551 553 2 22
No. 65 -~ Diagram 636 636 3
No. 51 - Video 538 539 3 } e
23 23
No. 52 - Phote - Picku No. 66 - Diagr 636 63
28]  Moves Bach P 613 614 3 24 +agram ¢ 3
no. 67 - biagram 636 636
25 25 ¢ 3
1
15130 314=4100
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551
MASTER INDEX 1091 MASTER INDEX 1092
1 MASTER INDEX 1 MASTER INDEX
2 INDEX OF PLAINTIFF’'S EXHIBITS 2 INDEX OF PLAINTIFF'S EXHIBITS
3 PLATINTIFF'S 3 PLAINTIFF 'S
EXHIBIT FOR I.D. REC'D VOL. EXHIBIT FOR I.D. REC'D VOL.
4 4
No. 68 & 69 - Not Offered No. 86 - Defendant's Taped
5 51 statement 725 726 4
p No. 70 - Rifle 333 340 2 s Played for the Jury 727 4
- No. 71 - Tmm Casing Roadway 546 551 3 . No. 87 - Defendant Diagram - --
8 No. 72°- 3 7mm Cartridges 548 551 3 8 No. 88 - ODWF Documents 723 724 4
No. 73 - Bullet Fragments 541 541 3 No. 89 - Diagram of Bronco
9 9 and Door 734 734 4
No. 74 - .22 Caliber
10 Semi-putomatic Handgun 260(321} 323 2 10 No. 90 - Photo - Shooting Can 1023 1025 5
11 No. 7% - .22 Caliber 11 No. 91 - Photo - Shooting Can 1023 1025 5
Pistol Holder 545 546 3
12 12 No. 92 - Transcript of
No. 7¢ - .22 Caliber Defendant's Statement 729 729 4
13 Magazine 543 544 3 13
No. 93 & 94 - Not Offered
14 No. 77 - .22 Caliber Rounds 544 546 3 14
No. 95 - Letter to A
15 No. 7§ - 7mm Live/Spent 549 551 3 15 Janice Rose 364 367 2
16 No. 79 -.44 Caliber Revolver 260 261 2 16 No. 96 thru 98 - Not Offered
17 No. 80 - Tape Testimony of 17 No. 99 - Elevation Diagram
Harvey Callahan 513 513 3 of Vehicles - —
18 Played for the Jury 513 3 18
No. 100 - Ariel Diagram 831 831 4
19 No. 81 - Tape Testimony of 19
Harvey Callahan 513 513 3 No. 101 - Merlin Map 243 241 2
20 Played for the Jury 513 3 20
No. 102 - picket Creek Map 244 245 2
21 No. 87 - Transcript of 21
Callahan 518 518 3 No. 103 - Not Offered
22 22
23 No. 83 & 84 - Not Offered 23 No. 104 - Harvey's Diagram 514 514 3
No. 85 — 9-1-1 Tape 721 722 4 No. 105 - Ariel With Bridge 735 735 4
24 Played for the Jury 723 4 24
No. 106 thru 112 - Not Offered
25 25
MASTER INDEX 1093 MASTER INDEX 1094
1 MASTER INDEX 1 MASTER INDEX
2 INDEX OF PLAINTIFF’S EXHEIBITS 2 INDEX OF DEFENDANT'S EXHIBITS
3} PLAINTIFF'S 3
EXHIBIT FOR I.D. REC'D VOL.
4 4| DEFENDANT'S
s No. 113 - Photo - Defendant 558 559 3 s EXHIBIT FOR I.D. REC’D VOL.
No. 114 - Photo - Blue '
6 Plastic Carrier 558 559 3 6 None Offered
7 7
No. 115 - Photo - Items
8 From Bronco 558 559 3 8
9 No. 116 - Photo - Mining g
Pan, etc. 558 559 3
10 10
No. 117 - Photo - Tackle Box 558 559 3
11 11
No. 118 - Photo - Misc. Items 558 559 3
12 12
No. 119 - Photo - Wooden Box 558 559 3
13 13
No. 120 - Photo - Tool Pouch 558 559 3
14 14
No. 121 - Photo - Tackle Box 558 559 3
15 15
No. 122 - Photo - Back end
16| of Bronco 558 559 3 16
17 No. 123 - Photo - Bag of 17
Weed and Feed 558 559 3
18 18
No. 124 - Restraining Order - -
19 A 19
No. 125 - Amended
20 Restraining Order - - 20
21 21
22 ” 22
23 23
24 24
25 25
Z. Letabyre
otri T ancciier
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MASTER INDEX 1095 MASTER INDEX 1096
1 R_INDEX 1 MASTER INDEX
2 APPEARANCE DATES 2 ADD) AT CONT
3 DAY DATE SESSION PAGE VOL. 3 DAY DATE SESSION PAGE VOL.,
4 THURSDAY AUGUST 15, 2002 P.M. 20 1 4 WEDNESDAY FEBRUARY 25, 2009 A.M. 971 5
5 MONDAY FEBRUARY 9, 2009 P.M. 45 1 5 WEDNESDAY FEBRUARY 25, 2009 A.M. 983 5
6 WEDNESDAY FEBRUARY 18, 2003 A.M. 115 i 6 WEDNESDAY FEBRUARY 25, 2009 A.M, 1051 5
7 WEDNESDAY FEBRUARY 18, 2009 A.M. 20 1 7 WEDNESDAY FEBRUARY 25, 2009 P.M. 1101 6
8 WEDNESDAY FEBRUARY 18, 2009 P.M. 137 1 8 WEDNESDAY FEBRUARY 25, 2003 P.M, 1147 6
9 WEDNESDAY FEBRUARY 18, 2009 P.M. 143 1 9 THURSDAY FEBRUARY 26, 2009 A.M. 1161 &
10 THURSDAY FEBRUARY 19, 2009 A.M. 150 1 10 THURSDAY FEBRUARY 26, 2009 A.M. 1187 6
11 THURSDAY FEBRUARY 19, 2009 P.M. 163 1 11 THURSDAY FEBRURRY 26, 2009 P.M. 1251 6
12 THURSDAY FEBRUARY 19, 2009 P.M. 223 2 12 THURSDAY FEBRUARY 26, 2009 P.M. 1265 6
13 FRIDAY FEBRUARY 20, 2009 A.M. 326 2 13 THURSDAY FEBRUARY 26, 2009 P.M. 1273 8
14 FRIDAY FEBRUARY 20, 2003 A.M. 313 2 14 FRIDAY MARCH 6, 2009 A.M. 1277 %
15 FRIDAY FEBRUARY 20, 2009 P.M. 465 3 15
16 FRIDAY FEBRUARY 20, 2009 P.M. 516 3 16
17 MONDAY FEBRUARY 23, 2009 A.M. 568 3 17
18 MONDAY FEBRUARY 23, 2009 A.M. 666 4 18
19 MONDAY FEBRUARY 23, 2009 P.M. 706 4 19
201 MONDAY FEBRUARY 23, 2009 P.M. 728 4 20
21 TUESDAY FEBRUARY 24, 2009 A.M. 786 4 21
22 TUESDAY FEBRUARY 24, 2009 A.M. 830 5 22
23 TUESDAY FEBRUARY 24, 2009 P.M. 927 5 23
24 TUESDAY FEBRUARY 24, 2009 P.M. 963 5 24
25 TUESDAY FEBRUARY 24, 2009 P.M. 967 5 25
Sussn E. Lef Sussn B. Letebvre
efficisl Sovrt Cfficis) Court Transcrites
P> ) Hox 50LY
cert Certial bolnt, O 97802
1513 144-4100 NAlE 144130
MASTER INDEX 1097 MASTER INDEX 1098
1 MASTER INDEX 1 MASTER INDEX
2 PROCEEDINGS 2 EEDINGS (CONT
3 EVENT PAGE VOL. 3 EVENT PAGE VOL.
4 AUGUST 15, 2002 - MOTION HEARING 20 1 4 FEBRUARY 9, 2009 - OMNIBUS HEARING - CONT.
COURT'S RULING RE:
5 JURY VIEW & JUROR QUESTIONNAIRE 20 1 5 COLLOQUY RE: WITNESS LIST 103 1
6 COLLOQUY RE: MOTION TO EXCLUDE & 6 COLLOQUY RE: WITNESS DR. LARSON 106 1
SEQUESTER WITNESSES 20 1
7 7 COLLOQUY 113 1
COURT'S RULING 24 1
8 8 FEBRUARY 18, 2009 - JURY TRIAL - DAY i@ 115 1
5 COLLOQUY RE: URINE TEST 26 1 ° COLLOQUY RE: JUROR 115 1
10 COURT'S RULING 27 1 10 QUESTIONING OF POTENTIAL JUROR JENISTA 121 1
1 COLLOQUY RE: TARGET SHOOTING 28 1 1 COURT’S RULING RE: POTENTIAL JUROR 135 1
12 COURT'S RULING 31 1 12 COLLOQUY RE: MEDIA REQUEST 137 1
13 COLLOQUY RE: GUN POINTING EVIDENCE 33 1 13 COURT'S RULING 133 1
12 COURT'S RULING & COLLOQUY 42 1 14 THE BAILIFF SWEARS IN THE JURY 143 1
FEBRUARY 9, 2009 - OMNIBUS HEARING 45 1 PRECAUTIONARY JURY INSTRUCTIONS 144 1
15 COLLOQUY RE: PRIOR BAD ACTS 45 1 15
FEBRUARY 19, 2009 - JURY TRIAL - DAY 2 150 1
16 COLLOQUY RE: WITNESS 46 1 16 COLLOQUY RE: TRANSPORTATION OF WITNESS 150 1
17 COLLOQUY RE: WITNESS® TESTIMONY 46 1 17 MOTION TO EXCLUDE WITNESSES
. / MR. CAMPBELL 151 1
18 COURT'S RULING 54 1 18
MOTION GRANTED 151 1
19| coLLoQUY RE: REMAINING MOTIONS 55 1 19
PRECAUTIONARY JURY INSTRUCTIONS 155 1
20 COURT'S RULING 76 1 20
JURY OUT FOR JURY VIEW 162 1
21 COLLOQUY 79 1 21
JURY INSTRUCTIONS RE: PREVIOUS TRIAL 163 1
22 COLLOQUY RE: VICTIM OR DECEASED 86 1 22
OPENING STATEMENT / MR. CEMPBELL 165 i
23 COURT'S RULING 91 1 23
CPENING STATEMENT / MR. SCALES 198 1
24 MR. CAMPBELL STATES STIPULATIONS 96 1 24
COLLOQUY RE: JURY NOTE 229 2
25 COLLOQUY RE: JURY VIEW 98 1 25
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MASTER INDEX 1099 MASTER INDEX 1100

1 MASTER INDEX 1 MASTER INDEX
2 PROCEEDINGS (CONT,) 2 ROCE' NT
3 EVENT PAGE VOL. 3 EVENT PAGE _VOL,

FEBRUARY 25, 2009 - JURY TRIAL - DAY 6 - CONT.
4 FEBRUARY 20, 2009 - JURY TRIAL - DAY 3 326 2 4 COLLOQUY RE: CHARACTER WITNESS 1130 &
MOTION IN LIMINE RE: WITNESS

5 JANICE ROSE'S TESTIMONY 326 2 5 COURT’S RULING RE: CHARACTER WITNESS 1137 6

6 COURT'S RULING 331 2 6 COLLOQUY RE: WITNESS CROWE’S TESTIMONY 1142 6

7 MOTION IN LIMINE RE: WITNESS 7 DEFENSE RESTS 1158 6

ROBIN GARTEN'S TESTIMONY 332 2
8 8| STATE RESTS 1158 6
COURT'S RULING 334 2
9 9 FEBRUARY 26, 2009 - JURY TRIAL - DAY 7 1161 6
COLLOOUY RE: MICHELLE CLAYBURN COLLOQUY RE DEFENDANT'S RIGHT TO TESTIFY 1161 6
10 TESTIMONY 335 2 10
DEFENDANT WAIVES RIGHT TO TESTIFY 1163 6

11 COLLOQUY RE: HARVEY CALLAHAN 11
12 PRIOR TESTIMONY 511 3 12 CLOSING ARGUMENT / MR. CAMPBELL 1164 6
13 COURT'S RULING 512 3 13 CLOSING ARGUMENT / MR. SCALES 1187 6
14 COLLOQUY RE: EXHIBITS 514 3 10 REBUTTAL CLOSING ARGUMENT / MR. CAMPBELL 1241 6
15 JURY REVIEWS EXHIBITS 565 3 15 JURY INSTRUCTIONS 1251 6

FEBRUARY 23, 2009 - JURY TRIAL - DAY 4 568 3 BAILIFF OATH 1261 6

16 COLLOQUY 568 3 186
JURY OUT FOR DELIBERATIONS 1264 ®

17 FEBRUARY 24, 2009 - JURY TRIAL - DAY 5 786 4 17
COLLOQUY 786 4 VERDICT 1265 6

18 18
FEBRUARY 25, 2009 - JURY TRIAL - DAY 6 971 5 POLLING OF THE JURY 1267 6

19 MOTION TO EXCLUDE EVIDENCE / MR. SCALES 971 5 19
COLLOQUY RE: SENTENCING 1263 6

20| ARGUMENT RE: MOTION / MR. CAMPBELL 975 5 20
MARCR 6, 2008 - SENTENCING 1277 6
21 FURTHER ARGUMENT RE: MOTION / MR. SCALES 978 5 21] MR. CAMPBELL'S STATEMENT RE: SENTENCING 1278 6
22 COURT’S RULING 983 5 2z MR. SCALES’ STATEMENT RE: SENTENCING 1281 6

23 COLLOQUY 988 5 23 COLLOQUY RE: TRIAL COSTS 1282 6
24 STATE RESTS 1047 5 24 DEFENDANT'S STATEMENT TO THE COURT 1289 6
25| COLLOQUY RE: NOTE GIVEN TO THE COURT 1047 5 25| COURT IMPOSES SENTENCE 1300 &

Susen 2. Latensee Susen 5. Lateby
) otrEil Soer T arfrelal Cwl)r:b'l"r!';vsi:'ul-er
Cert r':'.‘! l‘lﬂ‘l"ﬂl-l- I'J‘:;mﬂﬁm Cant x‘n!‘l' t?,nijr‘l‘.dtﬁmﬂ'ﬁwt
COLLOQUY 1101 JOHN CRISSUP D 1102

1 GRANTS PASS, OREGON 1 THE COURT: All right. Ladies and

2 WEDNESDAY, FEBRUARY 25, 2009; 1:38 P.M. 2 gentlemen, we are continuing our trial, State vs.

3 12 PERSON JURY TRIAL - DAY 6 3 Sandoval.

4 +%% THE HONORABLE LINDI L. BAKER PRESIDING **¥ ¢ And, Mr. Scales, you may call your next

5 ~-000-— 5 witness.

6 6 MR. SCALES: Thank you, Your Honor. The

7 (The following proceedings were held in 7 Defense would call John Crissup.

B open court out of the presence of the 8 THE COURT: Ckay.

e jury.) 9 Please step forward in te the courtroom,
10 10 sir, right up here and raise your right hand my
11 THE COURT: Please be seated. All right. 11 clerk will swear you in.

12 Does either side have anything before the jury 12 THE CLERK: Do you swear the testimony
13 comes back in? 13 you're about to give in the case now pending will
14 MR. CAMPBELL: I don’t believe so, Judge. 14 be the truth, the whole truth, and nothing but the
15 THE COURT: Mr. Scales? 15 truth, so help you God?

16 MR. SCALES: Nothing from the Defense, 16 THE WITNESS: I do.

17 Your Honor. 17 THE CLERK: Thank you. If you could walk
18 THE COURT: All right. Please ask the 18 around the table, up the steps and have a seat

19 jurors in. 19 behind the microphone, please?

20 20

21 (At 1:39 p.m. the jury enters the 21 A

22 courtroom. ) 22 JOHN CRISSUP,

23 23 called as a witness on behalf

24 (The following proceedings were held in 24 of the Defense, was sworn and

25 open court in the presence of the jury.) 25 testified as follows:

dusan K. Latan
Bfrielnl Souit Tran
RS

Susen &, Letenvre
£Licln] Coupd Tyansccil e

Box 5052
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Susan &.
offselal Co
7 A 50
Certrol Fotpt, OH 27502
541) 949-4190

JOHN CRISSUP D 1103 JOHN CRISSUP D 1104
1 DIRECT EXAMINATION 1 A. Oh, I guess around four more years.
2 BY MR. SCALES: 2 I can’t remember exactly.
3 C. I'm going to move this microphone up 3 Q. Okay. And --
4 just a tad bit. Maybe not. Could you State your 4 A, A fair amount of time.
5 full name and spell your last name for the record? 5 Q. -— how was it that you came to know
6 A. It’'s John -- John Crissup and the & Mr. Sandoval, what -- what's the nature of your
7 last is C-r-i-s-s-u-p. 7 contact with Mr. Sandoval?
8 Q. Mr. Crissup, how are you employed? 8 A. My former wife was friends with him
9 A. self employed. 9 because she had been neighbors with him previous
10 Q. And what do you do for a living? 10 to when I met her. So, through her we had met.
11 A. Construction work and guiding on the 11 And previous to even that I think I ran in to him
12 river. 12 a few times and talked to him at the Applegate
13 Q. Okay. And were you doing 13 Tavern over --
14 construction work and guiding on the river back in 14 Q.  Okay.
15 20012 15 A, -- beer.
16 ’ A. I was doing construction work at that 16 Q. Did you know Jack Whitcraft?
17 time. 17 A. Not personally, not -- you know, I
18 Q. Okay. Mr. Crissup, are you familiar 18 wasn’t friends with him, I knew who he was.
19 with Leo Sandoval? 19 Q. Dpid you have opportunities to talk
20 A.  Yes. 20| with Jack Whitcraft?
23 0. Do you know him? 21 K.  ©On occasion.
22 A, Yes. 22 0. Okay. And where would that be at, in
23 Q. And turning your attention back to 23 what kind of a situation would have occasion to
24 2001, how long had you known Mr. Sandeoval at that 24 talk with Mr. Whitcraft?
25 time? 25 A. R few times he stopped at the house
PO ioing i O ey e T
o Contrul Forne, ak 57502
1543] 235-4190
JOHN CRISSUP D 1105 JOHN CRISSUP D 1106
1 to talk to my -- by my house to talk to the next 1 Third Deyree?
2 door neighbor when we were all outside and causal 2 A. Yes.
3 conversation. You know, since I wasn’t friends 3 Q. Okay. Thank you. Mr. Crissup, in
4 with him, I knew -- 4 your conversations with Mr. Whitcraft, without
5 Q. Did you ever see -- [’m SOrTy. 5 getting in to the substance of what he said, did
13 A -- him, talked to him at Longboard. 6 he ever communicate to you any threats with
7 Q. 1'’m sorry, I interrupted you. 7 respect to Mr. Sandoval?
g A. 1 talked to him at the lumberyard B A Yes, he did.
9 that he worked at also. 9 Q. Did you make those threats known to
10 Q. And what lumberyard was that? 10 Mr. Sandoval? )
1 A. Longboard lumber. 11 A. I remember mentioning it to him at
12 Q. oOkay. And you knew him when he 12 one time, I just can’t remember where and exactly
13 worked at Longboard Lumber? 13 when it was.
14 A, Yes. 14 0. Okay. And can you tell us what those
15 Q. Okay. Did you know him to always 15 threats were that Mr. Whitcraft had said to you,
16 work at Longboard Lumber or was there a time when 16 what he said about Mr. Sandoval?
17 he wasn’t working there? 17 A.  The main centext of the conversation
18 AL 1 couldn’t say either way that he 18 was that Jack had said he’d like to kill the
19 always worked there, but he was there quite 19 Mexican.
‘20 frequently. 20 Q. Pardon me?
21 Q. Okay. Mr. Crissup, I just want to 21 . Kill the Mexican.
22 get one thing out of the way here, you have been 22 Q. Now, when you say he wanted to kill
23 convicted of a felony; is that correct? 23 the Mexican was he -- are you certain that he was
24 A. Correct. 24 referring to Mr. Sandoval or ceould it have been
25 0. And that is a charge of Rape in the 25 somebody else?

5%
Cerrral Foint, 0%
1531] 8341300
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559

JCHN CRISSUP D 1107 JOHN CRISSUP D 1108
1 A. Well, Leo’s name had been mentioned 1 those homes?
2 in the conversation leading up to that point where 2 A. We were doing the first house I
3 he said he was going to kill the Mexican or -- 3 believe it was previous to, you know, what
4 . Q- Did you -- and you communicated that 4 happened later with the shooting and everything.
5 to Mr., Sandoval? 5 Q. Are you saying that you worked on
& . Oh, yes. Yes. & homes both before and after the shooting?
ki Q. Was Mr. Sandoval clear that the 7 A.  Yes.
8 threat was directed at him and not to some other 8 0. Okay. And while you were working on
9 person? 9 homes ~- and I’'m speaking specifically of before
10 A. Oh, yes. Yes. 10 this shooting.
11 Q- Okay. Now, when you -- back in 2001 1 A. Okay.
12 when you were working in construction did you ever 12 Q. Did you ever see Mr. Whitcraft in the
13 work in the area of Picket Creek and Hussey Lane? 13 neighborhood of Mr. Sandoval in Mr. Sandoval’s
14 A, Yes, I did, we built two different 14 neighborhood?
15 homes down there. i5 A. Yes,
16 0. pardon me? 16 0. Okay. And where would that be --
17 A, We built two different homes down 17 well, let me back up a step. Do you know Harvey
18 there off of Hussey Lane. 18 Callahan?
19 Q. Okay. And how -- how long of a 19 A.  Yes.
20 project was that? 20 Q. And were you aware of where Harvey
21 A. The first one was about four and a 21 Callahan lived and where his shop was?
22 half months and the second one was about six 22 A. I -- I recall it was down past Hussey
23| months. 23]  Lane on Picket Creek Road.
24 Q. Okay. And give us kind of a time 24 Q. Okay. Did you ever see Mr. Whitcraft
25 frame whef you were out in this area building 25 on Hussey Lane?

Cericin Eoset Taamsorttoz Hntet e e e anatribs

Ecu(n;)Y:l,:l‘ 9: 9702
1813 Ma=4100

JOHN CRISSUP D 1109 JOHN CRISSUP D 1110
1 A. Yes. 1 A. #ell, if you’ll bring the map back
2 0. Did you ever see him go towards 2 one more time? When I would see Jack turn down
3 Cliffside Drive? 3 that way, once he would turn left down this road,
4 A. Yes, if that’s the name of the road 4 and I pulled down in here the rest of the way, I
5 that goes off of Hussey towards Leo’s. 5 was pretty much blinded from the blackberries to
6 Q. Maybe I need to show you this 6 look over and see where he went from there.
7 diagram. Does this refresh your memory a little 7 0. Okay. To your knowledge was Mr.
8 bit? B8 Whitcraft working down there or can you answer
9 A. Yeah. 4 that question?
10 0. Okay. Now, would Mr. Sandoval -- 10 A. Not that I know of.
11 excuse me, would Mr. Whitcraft go to Cliffside 11 0. Okay. Did you see him -- did he go
12 Drive or what did you observe? 12 down there and did you see him come back out or
13 A. What he would do is he’d turn right 13 what do you recall?
14 off of Picket Creek Road and go down Hussey Lane. 14 A. I don’t know that he’d come back out
15 I can point out where were building out houses out 15 or anything because once I go down in to my job
16 -- at,-if I'm reading this map right. We were 16 site that was it, I couldn’t see him any further.
17| building 4 couple homes down in this area. 17 0. Now, these threats that Mr. Whitcraft
1B Q. Mm hm. 18 made regarding Mr. Sandoval did you hear those on
19 A. And Leo -- or, not Leo, Jack would 19 more than one occasion?
20 turn left here and go that way, which was —- 20 A. I only recall the one occasion at
21| vpecause T remember it was towards Leo’s house 21 Longboard Lumber, we were all gathered around the
22 which was down in there. 22 back of my pickup after I loaded some material.
23 Q. GCkay. And what did you observe him 23 Q. Okay. How often did you see Mr.
24 to do down there when he was driving down 24 Whitcraft travel down past Mr. Sandoval’s
25| cliffside Drive? 25 residence?

o A
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JOHN CRISSUP D 1111 JOHN CRISSUP X 1112
1 A. I would guess to say more than a half 1 Ri E TION
2 dozen times or more. 2 BY MR. CAMPBELL:
3 Q.  Okay. 3 Q. Mr. Crissup, you were convicted of
4 A. One particular one stands out in 4 Rape in the -- Rape in this circuit court in
5 mind, but I know there was more than that. 5 Josephine County, prosecuted by my office in 1992;
6 Q. Okay. Are you able to tell us in the 6 is that correct?
7 weeks prior -- in the short period of time prior 7 A. Yes.
8 to the shooting do you recall seeing Jack 8 Q. And you are currently under
9 Whitcraft going down Hussey Lane and turning left 9 indictment for --
10 on to Cliffside? 10 MR. SCALES:  Your Honor, I’‘m going to
11 a. 1 do, yes. 11 object, it's improper.
12 Q. And did he turn on to Cliffside? 12 THE COURT:  Under indictment?
13 _A.  Yes. 13 MR. CAMPBELL: Goes to bias, yeah.
14 0. Was it once or more than once, can 14 THE CQURT: Counsel, if you’'d approach?
15 you give us approximately an idca how long -- how 15
16 many times he did that? 16 (Sidebar - Not Transcribed)
17 A. 1'd say in the week to 10 days 17
18 previous I would see him at least two separate 18 THE COURT: Mr. Campbell, you may
19 times that particular 10 day period. 19 continue.
20 0.  Okay. 20
21 MR. SCALES: Nothing further at this 21 BY MR. CAMPBELL:
22 time. 22 Q. You're currently under indictment and
23 THE COURT: Mr. Campbell? 23 veing prosecuted by this District Attorney’s
24 22 Office for failure to register as a sex offender
25 25 also aren’t you, sir?
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JOHN CRISSUP X 1113 JOHN CRISSUP X 1114
1 A. Yes, I am. 1 indicated Mr. Whitcraft turned on isn’t even an
2 Q. And you would do anything to mess up 2 open road? Are you --
3 or screw up a case that our office brought, 3 A, I don’t know that the left turn off
4 wouldnit you? 4 of Hussey down towards the end is called
5 MR. SCALES: 1I’m going to object, 5 Cliffside.
6 argumentative. 6 0. You said he turned here and went
7 THE WITNESS: What do you mean? 7 somewhere; is that right?
8 THE COURT: Hold on a just a second. 8 A. That’s correct.
9 Sustained. Would you rephrase, please? 9 Q. Would it surprise you to know that
10 io there isn’t a thru road in that location?
11 BY MR. CAMPBELL: 11 MR. SCALES: I'm going to object --
12 Q. You have a bias against our office 12 THE WITNESS: It absolutely is.
13 and you would interruipt the work of this office if 13 MR. SCALES: -- Your Honor. Objection,
14 you could wouldn’t you, Mr. Crissup? 14 Your Honor. The District Attorney is testifying
15 MR. SCALES:  Same objection, Your Honor. 15 that there is not a road out there. That fact has
16 THE COURT:  Overruled. 16 not been established.
17 Answer if you can. 17 THE COURT:  Overruled. He may ask that
e THE WITNESS: No, I wouldn’t. You got a 18 question.
19 job to do just like anybody else. 19
20 THE COURT: Just wait for your next 20 BY MR, CAMPBELL:
21 question, please sir. 21 Q. Is it your testimony there’s an open
22 22 road there right now?
23 BY MR. CAMPBELL: 23 A. To my understanding there is because
24 Q. Mr. Crissup, would it surprise you to 24 I've driven it several times. You drive down the
25 know that the Cliffside Road that you just 25
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JOHN CRISSUP X 1115 JOHN CRISSUP X 1116
1 left and you come out on I believe is called 1 mechanic work at the big ranch that’s down on the
2 Sollstén. 2 end of the road do you?
3 0. Sollsten Read? 3 A. Which big ranch are you talking
4 A. Sollsten, I believe. 4 about?
S Q.  Okay. ] Q. Isn’t there a big ranch at the end of-
6 A. And then there’s one other way ocut 6 the road? !
7 too. It makes a complete loop and comes back in 7 A. You know better than me. I don’t
8 to Picket Creek down towards Green Tree Loop. 8 know if there’s a big ranch down there.
9 Q. You said you knew Mr. Whitcraft was a 9 Q. Wwell, you just told the jury you were
10 mechanic? 10 there a bunch of times, you don’t remember what
11 A. I didgn’t say that. But, yeah, he had 11 was down there?
12 worked at Longboard as & mechanic. 12 A, I don't know of any big ranch.
13 Q. Did -- 13 0. There’s a --
14 A. From time toO time. u A. There’'s several large properties with
15 Q. And I know Mr. Scales asked you had 15 ranch-like settlings, but --
16 you seen him go to Mr, Sandoval’s property, but 16 Q. With a large barn and equipment out
17 your testimony was he turned at the end of that 17 by it, you don’t remember that?
18 road; right? 18 MR. SCALES:  Your Honor, this has been
13 A.  wWhat I said was, yeah, he turned at 19 asked and answered. He doesn’t know of a ranch at
20 the end of the road. But, I didn’t see where -- 20 the end of Hussey Lane.
21 Q.  You didn’t follow him, -- 21 THE COURT: Sustained. Ready to move on.
22 A -- he'd go from there. 22
23 Q. -- where he went? 23 BY MR. CAMPBELL:
22 A. No. 24 Q. You gave a couple statements. You
25 Q You don’t know if he went and did 25 gave a statement to a investigator back in 2001 or
em:at:m it Iy sns oftictin Cor L:r;." Siabar
Y e b e Ry
JOHN CRISSUP X 1117 JOHN CRISSUP X 1118
1 2 named Robert Churma; is that right? 1 A. Well, if he’'s there working on Mr.
2 A. I don’t remember the investigator’s 2 Paul Burgess’ equipment I imagine he’s getting
3 name, but I did talk with one, yes. 3 paid. He worked there under the table quite
4 Q. And then you gave a statement again 4 frequently, so --
5 before this trial to Michael Howe; is that right? 5 Q. Did you work there?
6 A. Correct. & A. No.
7 0. And in both those statements did you 7 Q. So, how would you know that, Mr.
8 say this, for approximately six to eight weeks 8 Crissup?
9 prior to the shooting you would go to Longboard 9 A. My former brother-in-law worked
10 Lumber to pick up materials and Jack Whitcraft 10 there.
11 worked there and that’s where you heard him utter 11 Q. So, it’s all hearsay is what you’re
12 threats? 12 trying to throw in here isn’t it, something you
13 A. Yes. 13 heard from somebody else from somebody else?
14 'Q. You said that, right, in two 14 A. I guess if that’s the way you want to
15 different interviews that six to eight weeks 15 look at it. But, I know I don’t go to work for
16 before the killing Jack Whitcraft was working at 16 free and I know Jack doesn’t -- or, didn’t.
17 Longboard Lumber? 17 Q.  In December of last year you were
18 MR. SCALES: Asked and answered, Your 18| incarcerated with the defendant at the county
19 Honor. 19 jail, weren’t you?
20 THE WITNESS:  Yes, he was. 20 A. No, I never saw him.
21 21 0. Did you communicate with him about
22| BY MR. CAMPBELL: 22} testifying for him in this matter?
23 Q. Would it surprise you to know that 23 A. I never saw him.
24 Jack Whitcraft didn’t work there for nearly a year 24 Q. Were you there?
25 before that? 25
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JOHN CRISSUP X 1119 JOBN CRISSUP ReD 1120
1 Q. Bave you exchanged mail? 1 He’s under oath.
2 A. Not in several vears. 2 MR. CAMPBELL: Nothing further, Judge.
3 Q. Have you exchanged phone calls? 3 THE COURT: Mr. Scales?
4 A. Not at all. 4
5 Q. Have you visited him at the jail, 5 REDIRECT NATION
6 sir? Recognizing you’re under oath, 6 BY MR. SCALES:
7 A. I’'ve never visited him at the jail. 7 Q. Mr. Crissup, first with regards to
8 Q. So, the threats you told the jury 8 where Cliffside Drive came back in to Hussey Lane,
9 about were when Mr. Whitcraft was working at 9 you’re relying on your memory from seven and a
10 Longboard Lumber; is that right? That’s your 10 half, eight years ago:; is that correct?
11 testimony? 11 A. wWell, I was down in that area less
12z A. He was there, yeah. 12 than a year ago.
13 Q. Mr, Crissup, how would you 13 Q.  Okay.
14 characterize your reputation for truth or 12 A. And it hasn’t changed much.
15 veracity? 15 Q. In 2001 when you saw Mr. Whitcraft
16 A.  Your Honor, I'm going to object, 16 take that road to come back around Cliffside Drive
17 that’s -- I don‘t see the relevance of that. 17 was that road open, do you recall it to be open?
18 THE COURT:  Sustained. 18 A.  Yes.
13 MR. CAMPBELL: It’s always relevant, 19 Q. Mr. Crissup, you previously testified
20 Judge, I mean, the case law’s clear. 20 in 2002 in the earlier trial; is that correct?
21 MR. SCALES: I quess then, Your Honor, we 21 A. Yes, I did.
22 should be allowed to ask every witness “Are you a 22 Q. And at that time you weren’t under
23 truthful person?” I don’'t think it‘s a fair line 23 indictment from the District Attorney’s Office
24 of questioning. 23 were you?
25 THE COURT: The object is sustained. 25 A. No.
LIV Gt s ana thae v S VO
’Zmllai\’l:::t?@é: 37502 CQDZXI;!)F:UU‘J. Oz 91502
%31] M44-4100 15431 Ma-3100
JOHN CRISSUP ReD 1121 JOHN CRISSUP ReD 1122
1 Q. Okay. Since your testimony today is 1 stated, “Oh, yeah, he said it several times he
2 being called in to question, you were asked a 2 wanted to kill him.”
3 question and I want you to confirm if this is what 3 A.  Mm hm.
4 your answer, “Okay. Were you ever present during 4 Q. Is that your testimony in 20022
5 conversations where Mr. Whitcraft expressed a 5 A. Yeah, that sounds right. That’s what
6 dislike of Leo Sandoval?” and your testimony in 6 happened, so —-
7 2002 was -- 7 Q. And did you testify in 2002, without
8 A. Was yes. 8 getting in to all of the detail, that you saw Mr.
9 Q. wWell, let ~-- just confirm what T’'m 9 whitcraft 15 times in Mr. Sandoval’s neighborhood?
10 going to read to you. 10 N. That’'s a fair -- yeah.
11 A.  Mm hm. 11 Q. And that was over a period of three
12 Q.  “Oh, yeah, several times down at 12 months?
13 Longboard Lumber. You know, we’d stop, hang out 13 a. Yeah, aboué. Yeah, about that long,
1% for a few minutes and talk and have a cup of 14 by the time we were done with that house.
15 coffee.” The questioning continued, “And what did 15 Q. So what you've testified to today is
16 Mr. Whitcraft say about Leo?” you said, “Can I say 16 it consistent with what you testified to seven
17 the exact words? T mean --“ up to this point is 17 years ago?
18 that your recollection of what you testified to? 18 A. 1 would say so.
19 A. Yes, it is. 18 0. Okay. You said that when you had
20 Q. You testified, “They’re not real 20 these conversations with Mr. Whitcraft he would be
22 pleasant.” “You don’t -- I don’t think you need 21 at Longboard Lumber?
22 to get in to the exact words, and confirm this or 22 A. Yes.
23 not,” .“Okay. He -- well, he basically stated he 23 Q. Is that right? And based on your
24 hated the Mexican.” *“Did you ever hear him to say 24 knowledge was it uncommon for pecple to work under
25 he was going to kill Mr. Sandoval?” and you 25
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JOAN CRISSUP ReX 1123 JOHN CRISSUP ReX 1124

1 A. Not at all. 1 A. what's that?

2 Q.  Okay. 2 Q. Did the defendant say that he would

3 MR. SCALES: Kothinyg further. 3 blow off Mr. whitcraft‘s head, did Mr. Sandoval

4 THE COURT: Mr. Campbell? 4 say that?

5 5 A, I don’t remember Leo Saying that

6 RECROSS EXAMINATION 8 exactly.

7 BY MR. CAMPBELL: 7 MR. CAMPBELL: That’s all I have, Judge.
8 Q. Mr. Crissup, did you also state in 8 THE COURT: Mr. Scales?

s your statement and testify in the last trial that 9 MR. SCALES: Nothing further, Your Honor.
10 Leo Sandoval, the defendant, told you that the 10 THE COURT: Are you asking this witness
1 next time Whitcraft pointed a gun at him he was 11 be excused?

12 going to blow his head off? 12 MR. SCALES: Yes, 1 am.

13 A. I don’'t remember that. 13 THE COURT:  Any objection?

14 Q. All right. 14 MR. CAMPBELL: No, Your Honor.

15 Aa. I really don’t. i35 THE COURT: You are excused. Thank you
16 Q. Let me show you your statement that 16 for coming in.

17 you’ve already said you did give a statement to 17 And, Mr. Scales, you may call your next

18 Mr. Churma. 1’11 ask you to read this bottom 18 witness.

19 paragraph and see if that refreshes your 19 MR. SCALES: Thank you, Your Honor. Your
20 recollection, sir. 20 Honor, the Defense would call Teresa Hill.

21 "A. I remember this conversation with 21 THE COURT: Please step in to the
22 him, but I don’t remember saying those exact words 22 courtroom, ma’am., Right up here. You need to
23 of “blow his head off” or -- 23 stand right there and raise your right hand my
24 Q. Do you remember the defendant saying 24 clerk will swear you in.

25 that? 25 THE CLERK: Do you swear the testimony
oUriete ot Tramaertive
(hv\ra:o\—::‘k R 31N Terrial felny, ™
1911) 34144130 1541) 934-3100
TERESA HILL D 1125 TERESA HILL D 1126

1 you’ re about to give in the case now pending will 1 A. Since I was a little bitty kid.

2 be the truth, the whole truth, and nothing but the 2 Q. And can you tell us what you mean by

3 truth, so help you God? 3 “little bitty kid”?

4 THE WITNESS: Yes. 4 A. I grew up on Picket Creek, up there

5 THE CLERK: Thank you. If you could walk 5 since I was about 9 years old.

6 around the table, up the steps and have a seat 6 0. Okay. So, how long then have you

7 behind the microphone? 7 known him, without -- without revealing your age

8 8 how long have you known Mr. Sandoval?

9 *x 9 A Probably about 17 years.

10 TERESA HILL, 10 Q. About 17 years.

11 called as a witness on behalf 11 A 19.

12 of the Defense, was sworn and 12 Q. Okay. And without getting in to

13 testified as follows: 13 specifics would you say that you knew him fairly
14 14 well? What -- how -- what was the nature of your
18 DIRECT EXAMINATION 15 relationship?

16 BY MR. SCALES: 16 A. Neighbors.

17 Q. Can you state your full name and 17 0. Neighbor? And would you see him

18 spell your last name, please? 18 fairly regularly?

19 A. My full name is Teresa L. Hill and 19 A.  Mm hm.

20 it’s spelled T-e-r-e-s-a, L, Hill, H-i-1-1. 20 0. Okay. Did you know Jack Whitcraft?

21 Q. Thank you. Ms. Hill, do you know 21 A. Yeah.

22 Leonard Sandoval seated next to me? 22 Q. And how did you know Jack Whitcraft?
23 A. I know him. 23 A. He lived up the road from me and my

24 0. And how long havé you known Mr. 24 ex-husband.

25 Sandoval? 25 0.
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TERESA HILL D 1127 TERESA HILL D 1128
1 road were you talking about? 1 MR. CAMPBELL: -- relevance purposes.
2 A. TWest Picket Creek. 2 THE COURT: All right. Fair enough.
3 Q. West Picket Creek. And is that in 3 MR, SCALES: And that was my next
4 the -- well, actually I'm not going to show you 4 question, Your Honor.
5 that, I think we know where West Picket Creek is 5 THE COURT: Go ahead.
6 by now. BAnd how well did you know Jack Whitcraft? [
7 a. I got to know him pretty good. 7 BY MR. SCALES:
8 Q. You knew him pretty good? And once 8 Q. And the question I was going to ask
9 again without getting in to details how did you 9 you is hew often did you know him to -- and I’'11
10 get to know Jack Whitcraft? What type of 10 get to -- I’'1l get to the point where Mr. Campbell
11 situations would that be that you came in to 11 wants me to get. But, put that in context in
1z contact with him? 12 terms of time. If September 27, 2001, was the
13 A. He lived up the road {rom us and he’d 13 date that Mr. Whitcraft was killed going back from
14 stop in, drink a beer now and then, just because 14 that when did you see Mr. Whitcraft carry a gun?
15 he’d go up and down the road every day and so we’d 15 A, Every time when he was around.
16 see. 16 Q. Okay. Put that in to some dates for
17 Q. Would you say that he was more 17 us or a date range.
18 friends with your husband than you? 1B A. From ‘01 backwards say for five
19 A.  Ch, yeah. 19 years.
20 Q. Okay. Did you know Jack Whitcraft to 20 0. And did you also see him to carry a
21 carry a firearm? 21 firearm --
22 A.  Yep. 22 A.  Always.
23 MR. CAMPBELL: Judge, I‘'m going to ask 23 Q. -- occasionally?
24 for some time context for -- 24 A.  Always.
25 MR. SCALES: And I was —- 25 Q. Okay. And what kind of a firearm
fertrel Folnt, OW 297502 rertral Foirt, OR V02
1541) 944-4130 (A JaA-0%
TERESA HILL D 1129 COLLOQUY RE: CHARACTER WITNESS 1130
1 would he carry with him? 1 in to the jury room. We’ll call you back in just
2 A. Smm. 2 as soon as we're able to.
3 Q.  9mm? 3 And the witness can step down and then
4 A.  Yeah. 4 we’ll call you back in when it’s time.
S Q. Do you remember testifying that it S
6 was a .44 caliber? 6 (At 2:12 p.m. the jury exits the
7 A. I don't remember. 7 courtroom. )}
8 Q. Was it a big gun? 8
9 A. Yeah, it was a big gun. 9 (The following proceedings were held in
10 0. Okay. Did you ever see -- in 10 open court out of the presence of the
11 addition to carrying that firearm did you ever see 11 jury.)
12 Mr. Whitcraft to brandish that weapon? 12
13 A.  Yeah. 13 THE COURT: And we are still on the
14 MR. CAMPBELL: I'm going to object unless 14 record and the issue has been raised and, Mr.
15 it’s specific to the victim in this case, Judge, 15 Scales, this was the issue that you started to
16 you’ve ruled on this issue before. 16 raise earlier on, I believe before lunch. And as
}7 MR. SCALES: Can we come up? 17 1 was telling Counsel 1 had a very shert period of
18 THE COURT: Yes. 18 time during the lunch hour to look at this. But,
139 19 I did -- I did check Kirkpatricks, and I'm on Page
20 (Sidebar - Not Transcribed) 20 225, is that the argument that you're making?
21 ) 21 MR. SCALES: Let me grab that, Your
22 THE COURT: Ladies and gentlemen, we are 22 Honor.
23 going to have to take a moment. So, I would ask 23 THE COURT: With respect to specific
24 rather than having you sit here waiting for us to 24 incidences?
25 please leave your notebooks on the chairs, go back 25 MR. SCALES: I may have a different
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COLLOQUY RE: CHARACTER WITNESS 1131 COLLOQUY RE: CHARACTER WITNESS 1132

1 volume, a different edition than you do. 1 different edition. $o, at least we’re on the same
2 THE COURT: I'm looking at 5, the Fifth 2 -- and there may be some changes between the
3 Edition. 3 different editions.

4 MR. SCALES: I'mon 4. 4 But, Mr. Scales, that is not the area I
5 THE COURT:  Okay. S was referring to. So, why don’t you tell me what
6 MR. SCALES: I'm looking at Section 6 your argument is then.

7 405.04. 7 MR. SCALES: Wwell, Your Honor, looking at
8 THE COURT: Okay. One moment and I‘11 8 the text of that, and I'm just going to read it,

9 try and find the corresponding, 405.047? g “Although inquiry in to specific instances of
10 MR. SCALES:  Yes. 10 conduct is generally prohibited during direct
11 THE COURT: Okay. And “Cross Examination 11 examination of a character witness, it is
12 of a Character Witness”, is that -- 12 expressly allowed during cross examination. For
13 MR. SCALES: Yes. 13 example, if a criminal defendant offers evidence
14 THE COURT: -- the same heading? 14 of a pertinent trait of character under Rule
15 MR. SCALES:  Yes, Your Honor. 15 404.2(a} as circumstantial evidence of innocence
16 MR. CAMPBELL: Are you on Page 197, 16 the prosecution may cross examine the character
17 Judge? 17 witness called by the defendant regarding specific
18 THE COURT: 1'm on Page 243, so let's 18 incidences of the defendant’s prior conduct baring
19 make sure -- you have the Fifth Edition, don’t 19 upon that trait.”

20 you? 20 A little bit lower in that same
21 MR. CAMPBELL: Yes, 1 do. 21 paragraph there is a -- in quotes, “The price a
22 THE COURT: Okay. I'm on Page 243 and 22 defendant must pay for attempting to prove his
23 that is Section 405.04 and the title is “Cross 23 good name is to throw open the entire subject that
24 Examination of a Character Witnmess”, which I 24 the law has kept closed for his benefit and to
25 believe is where Mr. Scales is, althcugh in a 25 make himself vulnerable where the law otherwise
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COLLOQUY RE: CHARACTER WITNESS 1133 COLLOQUY RE: CHARACTER WITNESS 1134

1 shields him.” 1 MR. SCALES: As I state right here --

2 In this situation the victim’s good name 2 THE COURT: -~ the cross examination

3 has been testified to many times. He’'s a peaceful 3 portion cof this that you’re relying on, it’s the

4 person. He’s a peaceful person. We'’ve heard 4 fact that you ncow are rebutting --

5 that, there’s ample evidence that he’s a peaceful 5 MR. SCALES: I'm rebutting that.

6 person. On cross examination specific instances 6 THE COURT: -- evidence that the State

7 are expressly allowed for us to rebut that. The 7 has presented?

B8 door has been thrown open as to Mr. Whitcraft’s 8 MR. SCALES: Yes.

9 character, it has not been opened as to Mr. 9 THE COURT: And are you taking this out
10 Sandoval’s. . 10 of a concept of the purpose that shows -- to show
11 THE COURT: Are you -- excuse me. GO 11 reasonable fear?

12 ahead. I thought you were finished. 12 MR. SCALES: Well, I -- I think that‘s a
13 MR. SCALES: I don’t think there is 13 little bit of a stretch to say it’'s to show

14 anything -- I mean, that’s -- this is something 14 reasonable fear.

15 that I have dealt with many times in the past and 15 THE COURT: Okay.

16 it seems almost very clear to me that you can get 16 MR. SCALES: Because there are things

17 up there and say he’s peaceful or you can say he's 17 that Mr. Sandoval did not have knowledge of, what
18 truthful, but the other side is allowed to rebut 18 Mr, Whitcraft had said to Mr. Crissup, Mr.

19 that. You can do that for a defendant. If I was 19 Whitcraft -- or, Mr. Sandoval did know of that.
20 to get up there and have Mr. Sandoval -- have 20 But, this is used to rebut the prior testimony of
21 everybody testify what a peaceful guy he is the 21 character witnesses.

22 State would certainly be entitled to bring in 22 THE COURT:  All right. I'm just trying
23 specific instances of violent behavior or non- 23 to fully understand your argument.

24 peaceful behavior to rebut that. 24 Mr, Campbell?

25 THE COURT: All right. So, it’s not —- 25
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COLLOQUY RE: CHARACTER WITNESS 1135 COLLOQUY RE: CHARACTER WITNESS 1136
1 just read is exactly what I‘ve argued to the 1 testimony by people saying that he never carried a
2 Court, it says “cross examine”. So, he has to 2 gun. I think these witnesses can certainly
3 cross examine with the specific instances when the 3 testify as to what they saw. Getting away from
4 witness is there. It does not allow extrinsic 4 character evidence, they can testify as to what
5 evidence on those issues. That’s what he’s trying 5 they observed, that he carried a gun, that he
6 to do now. 6 brandished a gun. Maybe brandishing is considered
7 THE COURT: And that’s -- Mr. Scales, 7 character evidence, but certainly the fact that he
8 that’s why I asked the question again with respect 8 carried a gun is in direct contradiction to what
9 to cross as opposed to direct, obviously you’re on 9 previous witnesses have said.
10 direct here. 10 THE COURT:  All right.
11 MR. SCALES: What -- what section were 11 Mr. Campbell, is that where your
12 you looking at, Your Honor, before I respond? 12 objection falls in to place when the gquestion was
13 THE COURT:  Which time. 13 asked whether or not he brandished and then
14 MR. SCALES: Before I started talking. 14 perhaps thinking of what might come after that?
15 You were looking at, I think you said Page 2432 is MR. CAMPBELL: That’s what I was
16 THE COURT: 243 is the section in Edition 16 objecting to.
17 5 that refers to Section 405.04 Cross Examination 17 MR. SCALES: Okay.
18 of a Character Witness. And you had told me that 18 THE COURT:  Okay.
19 yours is on a -- ycurs falls on a different page. 19 MR. CAMPBELL: I did not object to him --
20 But, that’s where it falls in the Fifth Edition, 20 THE COURT:  All right. You did not.
21 which I have. 21 MR. CAMPBELL: -—- carrying.
22 MR. SCALES: Well, 1 think, Your Honor, 22 THE COURT:  You did not. So, I think --
23 one of the other things -- and I agree now with 23 I think that’s where we end up. I think that when
24 Mr. Campbell that this is on -- that that is on 24 you asked --
25 cross examination. But, there has been lots of 25 MR. SCALES: okay.
e e ot11e e e Toama thare
Pc‘l’:l? ‘3. 902 l:cl.ln.; lz::l?nz; 3740z
PAR Y oty 441100
COLLOQUY RE: CHARACTER WITNESS 1137 TERESA HILL D 1138
1 THE COURT: -- the question about 1 (At 2:21 p.m. the jury enters the
2 brandishing you stepped over the line -- 2 courtroom.)
3 MR. SCALES:  Okay. 3
4 THE COURT: -- on direct. And sc your 4 (The following proceedings were held in
5 earlier questions with respect to your witness’ S open court in the presence of the jury.)
3 first-hand knowledge about whether or not she 6
7 observed the victim carrying a firearm, those were 7 THE COURT: You can go ahead and get your
8 acceptable. But, going further than that is not. 8 witness back in. Do you want to call the witness?
9 And the objection is sustained as to the question 9 Do you want to get the witness back in, please?
10 with respect to brandishing. 10 Thank you.
11 MR. SCALES: Very well, Your Honor. 11 And you can just retake the stand,
12 THE COURT:  Okay. Anything else we need 12 please.
i3 to cover before we bring the jury back in? 13 All right. Aand the Court had sustained
14 MR. SCALES: I don‘t believe so. I don’'t 14 the State’s objection.
15 know if there’s something from the State. 15 Mr. Scales, you may procecd.
16 Anything else from you? 16 MR. SCALES: Thank you, Your Honor.
17 MR. CAMPBELL: No. 17
18 MR. SCALES:  Okay. 18 DIRECT E NATION NT
19 THE COURT:  All right. Counsel, please 19 BY MR. SCALES:
20 just come up here a moment. 20 Q. Ms. Hill, just a couple more
21 21 questions. Based on your interaction with Mr.
22 (Sidebar - Not Transcribed) 22 Whitcraft do you have any opinion about him being
23 23[ a peaceful or a violent person, without going in
24 THE COURT:  All right. I think we're 24 to specifics?
25 ready to have the jury back in. 25 A.  More violent.
B i ooy it
don 50
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575
TERESA HILL X 1139 TERESA HILL X 1140
1 MR. SCALES: Nothing further. 1 BY MR. CAMPBELL:
2 THE COURT: Mr. Campbell? 2 Q. You don't -- okay. Let me go to
3 3 something else. You lived on West Picket Creek
4 CROSS_EXAMINATTION 4 Road and you testified that you knew Mr. Whitcraft
5 BY MR, CAMPEBELL: 5 because he lived up West Picket Creek Road on a
6 Q. Ms. Hill, were you married to Curtis 6 mining claim; tight?
7 Hill? 7 A, Right.
8 A. Yes. 8 Q. That’s when you had any association
9 Q. Are you still married to Curtis Hill? 9 with Mr. Whitcraft when he would travel down, stop
10 A. Okay. 10 by the house —-
11 Q. In fact, the way ym;x met Mr. 11 A, Yeah.
12 Whitcraft was through your ex-husband: is that 12 Q. ~-- visit with Curtis and go on his
13 right? 13 way? So, when you talk about him carrying a
14 A. We met him together. 14 qun --
15 Q. And he was a good friend -- Mr. 15 A.  Mm hm.
16 Whitcraft was a good friend of Curtis Hill? 16 Q. -- is when he’s living up in the
17 A. Just back and forth neighbor talk. 17 woods on a mining claim; is that right?
18 . Q. And you had quite an acrimonious and 18 A. He had his gun on him whether it was
19 unfriendly divorce with Mr, Hill; is that right? 19 there or he was down the road.
20 MR. SCALES: Objection, relevance. 20 Q. Whether he was coming down from the
21 THE CQURT:  Owverruled. 211  mining claim?
22 Answer if you may. 22 A, Yeah.
23 THE WITNESS: We’re okay. 23 Q. Okay. But, you are not correct, are
24 24 you, in saying you had contact with him from 1996
25 25 on?
P PET e St i T
Cectral Felint Ce"rm?’k:;it.’ﬂé; 914502
a2y 484100 [542) 8311300
TERESA HILL X 1141 COLLOQUY RE: WITNESS CROWE’S TESTIMONY 1142
1 A. In and out, yeah. 1 for coming in.
2 Q. where did he live from 1996 to -- 2 And you may call your next witness
3 A. He lived up the road. 3 then, Mr. Scales.
4 Q. -- 20012 4 MR, SCALES: Could I have just a moment,
5 A. M'y parents lived on Picket Creek. 5 Your Honor?
6 Q. It’s your testimony under oath that 6 THE COURT: Sure.
7 he livad up on the mining claim between 1896 and 7
8 2001, is that your testimony, Ms. Hill? 8 (Brief Pause}
9 .A.  BAs best I know of, yes. ]
10 Q. Okay. 10 MR. SCALES: Could we approach?
11 A. That I can remember. 11
12 0. So, you really don’t remember very 12 (Sidebar - Not Transcribed)
13 well whether you were having contact with him in 13
14 that period or not? 14 THE COURT:  All right. Ladies and
15 B Oh, I remember. 15 gentlemen, I'm going to ask that you put your
16 Q. Okay. 16 notebooks down for a very short period of time.
17 MR. CAMPBELL: Nothing further, Judge. 17 We’'re going to have you come right back in. But,
18 THE COURT: Mr. Scales? 18 just momentarily we’ll ask that you go in to the
19 MR. SCALES: Nothing further, Your Honor. 19 jury room. You’re getting your exercise today.
20 THE COURT: Are you asking that she be 20 Thank you for your patience.
21 excused? 21
22 MR. SCALES: Yes, please. 22 (At 2:26 p.m. the jury exits the
232 THE COURT: Rny objection? 23 courtroom. )
24 MR. CAMPBELL: No, Judge. 24
25 THE COURT: You are excused. Thank you 25 (The following proceedings were held in
ot e B e
Centra ’l’” . 7502
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COLLOQUY RE: WITNESS CROWE'S TESTIMONY 1144

i open court out of the presence of the 1 MR, SCALES: Oh, I understand that.

2 jury.) 2 THE COURT: $o, this is a definite?

3 3 MR. SCALES: Well, I think, and Counsel
4 THE COURT: Mr. Scales, are you -- 4 is well aware, that the testimeny that I would

5 MR. SCALES: Let me just have just a 5 have been bringing in it doesn’t directly relate
6 moment, Your Hopnor. We may kind of radically 6 to Mr. Sandoval’s state of mind as to his

7 shift gears here for a second. Apparently. 7 reasonable fear for his safety, it’s with regard
8 THE COURT:  All right. So, don’t cail 8 to an incident that Mr. Crowe had specifically

9 yet. 9 with Mr. whitcraft. And it’s very clear from the
10 10 Court's ruling that that's not going to come in.
11 (Brief Pause) 11 THE COURT: I see.

12 12 MR. SCALES: So, I think the value of

13 MR, SCALES: Your Honor, in light of the 13 bringing Mr. Crowe is just -- it’s just not there
24 Court’s ruling I am not going to be calling Mr. 14 anymore, 50 --

1s Crowe. So, we’ll go directly to Detective 1s THE COURT: All right. Then with that
16 Rylander. 16 information 1’11 just ask my clerk to go ahead and
17 THE COURT:  All right. So, you are 17 notify the Sheriff’s Office so that they’re not
18 absolutely certain of that? The reason I ask is 18 waiting around with that other witness.

19 that we will contact the deputy to let them -- 19 Otherwise then are you ready to proceed?
20 MR. SCALES: absolutely. 20 MR, SCALES: We are, Your Honor.

21 THE COURT: -~ know to go ahead and make 21 THE COURT: And then just time wise how
22 other arrangements. 22 much longer do you see us in the courtroom this
23 MR. SCALES:  Absolutely, Your Honor. 23 afternoon with your witnesses?

24 THE COURT: I don’t want to do that if 24 MR. SCALES: Not very long.

25| there’s any question. 25 THE COURT:  Okay.

ST
‘:mk“i’ur'u‘l:t?n;ll 27502 rentral ro;:(?ﬂw 37502
(543) 938-1100 1%11) 44-1300
COLLOQUY RE: WITNESS CROWE’'S TESTIMONY 1145 COLLOQUY RE: WITNESS CROWE’S TESTIMONY 1146

1 MR. SCALES: Just a couple of -- tying up 1 MR. CAMPBELL: -- it won’t -- shouldn’t
2 a couple of loose ends with Detective Rylander. 2 be very long.

3 THE COURT: We’ve just sent the jury out 3 THE COURT: Okay. So, it looks like tho
4 S0 many times I'm trying to comsclidate these 4 remaining time in the courtroom can be done in

5 breaks a little bit. S this next period --

6 MR. SCALES: I was going to say that 6 MR. SCALES:  Yes.

7 based on past experience I think we’ve done pretty 7 MR. CAMPBELL: Yeah.

8 good this time. 8 THE COURT:  -- without a break?

9 THE COURT:  Not bad. 9 MR. CAMPBELL: If you want to give them
10 MR. SCALES: So far. 10 10 minutes or something before we go again --

11 THE COURT:  Not bad. 11 THE COURT:  wWell, that’s what I'm just
12 MR. SCALES: Until today. 12 thinking, maybe we'll just all take a bit of a
13 THE COURT: Right. Not bad, except I 13 break now and then this -- we’ll call this our
14 think they’re getting a little worn today. So, 14 afternoon break and then when you come back we
15 not long for you let, Mr. Scales. 15 will finish with all of the information to put on
16 And then, Mr. Campbell, do you have an 16| the record today and then that would rap that up.
17 idea yet on your timing? 17 And then I could meet with Counsel to go over jury
18 MR. CAMPBELL: I have one potential 18 instructions. Okay.

19 rebuttal witness that actually I will release now. 19 So, let’s take a 10 minute break.
20| He related to Mr. Crowe. So, I don’t think I’1l 20
21 be crossing -~ the cross, obviously, I don’t know 21 (At 2:30 p.m. an afternoon recess was

22 until I hear what he -- 22 taken.)

23 THE COURT: Right. 23
24 MR, CAMPBELL: -- directs. But -- 24
25 MR. SCALES:  Sure -- 25

Susen . Loterirs
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COLLOQUY . 1147 GERALD RYLANDER D 1148
1 GRANTS PASS, OREGON 1 hopeful that that is our last time that I’'1ll have
2 WEDNESDAY, FEBRUARY 25, 2009; 2:46 P.M. 2 to ask you to step out for this afternoon. We're
3 12 PERSON JURY TRIAL - DAY 6 3 certainly trying to make that our last recess.
4 **¥ THE HONORABLE LINDI L. BAKER PRESIDING *#* 4 Mr. Scales, you may call your next
5 --000-~ 5 witness.
6 6 MR. SCALES: Thank you, Your Honor. Our
7 (The follpwing proceedings were held in 7 last witness Detective Gerald Rylander.
8 open court out of the presence of the 8 THE COURT:  Okay.
9 jury.) 9 Please step forward and raise your hand
10 10 -- right hand to be sworn in, sir.
11 THE COURT: Please be seated. All right. 1 THE CLERK: Do you swear the testimony
12 Gentlemen, ready for the jury to come in? 12 you’re about to give in the case now pending will
13 MR. SCALES: Yes, Your Honor. 13 be the truth, the whole truth, and nothing but the
14 MR. CAMPBELL: Yes, Your Honor. 14 truth, so help you God?
15 THE COURT: Thank you. 15 THE WITNESS: Yes, I do.
16 Please pring them in. 16 THE CLERK: Thank you. Please be seated?
17 17
18 (At 2:48 p.m. the jury enters the 18 *rw
19 courtroom. )} 19 GERALD RYLANDER,
20 20 called as a witness on behalf
21 (The following proceedings were held ia 21 of the Defense, was sworn and
22 open court in the presence of the jury.) 22 testified as follows:
23 23
24 THE COURT: All right. Ladies and 24 RECT_E! TI
25 gentlemen, we are continuing our trial. And I am 25 BY MR. SCALES:
OEricEaT Tt Tomsesiens
Cerxeat Foing. o 91502 conteal Eoint, B 3780/
1) 244-4100 IR,
GERALD RYLANDER D 1149 GERALD RYLANDER D 1150
1 Q. Detective, you’ve already done this 1 Q. Qkay. Did you discuss the details of
2 before, but could you state your name and spell 2 the case or -- during the course of your
3 your last? 3 investigation did you give her opportunity to
4 A. My name is Gerald Carl Rylander, 4 share information about the relationship between
5 R-y-l-a-n-d-e-r. 5 Mr. sandoval and Mr. Whitcraft and Ms. Carlson to
3 Q. Thank you. Detective Rylander, you 3 you?
7 have been in the courtroom during the course of 7 A. I believe I did. I didn’t actually
8 this trial; correct? 8 discuss the case in tortal with her. She had
s A. Yes, sir, I have. 9 opportunity to tell me whatever information she
10 Q. Okay. &nd I'm just going to ask you 10 wished me to know.
11 a few brief questions. You had an opportunity to 11 Q. Okay. Did -- did Ms. Rose ever tell
12 interview Janice Rose-Webber during the initial 12 you -~ do you recall her telling you that Mr.
13 investigation of this case? 13 Sandoval had not previously asked her to lie or to
14 A. Yes, I did. 14 conceal evidence or do anything unusual regarding
15 0. And, Detective, do you recall Ms. 15 the shooting incident?
16 Webber -- or, Ms. Rose, I‘m sorry, as she goes by 16 A.  Yes, that statement is in one of my
17 now, did she ever make a statement to you that Mr. 17 reports.
18 Sandoval told her he was going to kill Jack 18 0. Okay. And did she discuss the types
19| whitcraft and/or Mary Carlson in self defense and 13 and number of guns that Mr. Sandoval had in his
20 that he was going to get away with it? 20 possession?
21 A. I do not recall ever hearing that 21 A. She did mention some guns and
22 come from her, no. 22 specified some of his guns to me.
23 ©. And is that in any of your police 23 0. I'm sorry, I didn’t hear the last
24 reports? 24 part, sir.
25 A. No. 25 A. She did specify some weapons to me.
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GERALD RYLANDER D 1151 GERALD RYLANDER D 1152
1 Q. And did she tell you that he had a -- 1 correct?
2 two Vietnam sniper rifles, an old rifle and a 2 A.  Yes, I did.
3 shotgun? 3 Q. And do you have that report handy,
4 A.  Yes. 4 sir?
s Q. Okay. Did she discuss weapons that 5 A. I'm sure I do, if you’d give me a
6 she herself brought to the relationship? 6 moment?
7 A. Yes, and again she specified some 7 Q. You bet.
8 weapons specifically to me. 8 A. I have the portion in my report about
9 Q. And based on what's in your report 9 that interview --
10 can you tell the jury what those weapons were? 10 0.  Okay.
11 A. I believe two of those were revolvers 11 A. -- in front of me.
12 and possibly one .22 pistol, maybe a .22 rifle and 12 Q. If it helps, Detective, can I direct
13 she also specified that that particular rifle was 13 your attention to Page 65 of 97?2
14 hers. 14 A. Yes.
15 Q. And the rifle you’re pointing to, is 15 Q. And during your interview with Mr.
16 that the 7mm Mauser that was used to kill Jack 16 Maust did he discuss what had happened at the Lil
17 Whitcraft? 17 Pantry fight incident?
18 A. Yes. 18 A.  Yes, he did.
19 Q. Did she at any time tell you or is it 19 Q. Okay. And did he discuss with you
20 in any of your reports that she purchased that 20 anything that Jack said to Mr. Sandoval during the
21 rifle for Mr. Sandoval while he was on -- while he 21 fighe?
22 had a restraining order? 22 A. If you’ll give me a moment to review?
23 A. No, she did not. 23 Q. Okay.
24 Q. Detective, you also had an 24 A. I believe you're looking for a
25 25 specific statement, probably the fourth paragraph
oriel, it
contral lmmimt‘* 971302 Cettral Foln oz; 97502
. {918 440120 %13 Mi-3i00
GERALD RYLANDER D 1153 GERALD RYLANDER X 1154
1 up from the bottom? 1 CROSS EXAMINATION
2 Q. Yes, Detective. Can you tell us what 2 BY MR. CAMPBELL:
3 you put in your report? 3 Q. Just a couple, Detective Rylander.
4 A. would you like me to read that 4 With regard to threats that Ms. Rose communicated
S paragraph? 5 with you, did you -- do you recall if you ever sat
6 Q. Please. 6 down and just work with her-- worked through with
7 A “Jack fell on to his back. Jack got 7 ner what -- helping her remember any, the threats
8 up and stated he was going to beat him until he 8 that were uttered throughout the relationship with
9 dies. Lacy told Jack to leave before the police 9 -- did you ~- did you go through that -- that kind
10 came and Jack went to jail.” 10 of a an interview or a process with her?
11 Q. Okay. Thank you. Getting back to 1 A. No, I never did go through that kind
12 Janice Rose, and I'm -- don’t mean to jump around, 12 of an interview process with her.
13 in your report or prior to court today did Ms. 13 Q. Okay. We’ve already heard that it
14 Rose ever tell you that Leo acted like a different 14 was Detective Mario Torres that first interviewed
15 person in the two weeks prior to the shooting? 15 her and that she had this strong response when
16 A. I’m sorry, I have some familiarity 16 told about the killing. bid -- did you play that
17 with my reports. I’'ll have to go through the 17 back to her at any time and then have a chance te
18 individual reports to answer correctly on that. 1 18 discuss that reaction with her?
19 don’t wish to suppose. 19 A. 1 did not.
20 Q. Okay. Did she ever tell you that he 20 Q.  Okay.
21 seemed very nervous or agitated? 21 A. 1 did not address that at all with
22 A. Not that I recall. 22 her.
23 Q. Okay. I think that’s all that I have 23 Q. Okay. And sometimes you sit in with
24 at this time, Detective. Thank you. 24 the District Attorney when he prepares witnesses
25 THE COURT: Mr. Campbell? 25
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GERALD RYLANDER ReD 1155 GERALD RYLANDER ReX 1156
1 details ovt of witnesses before they -- as they 1 A. Five.
2 prepare to come to the courtroom, is that fair? 2 Q. Five? And at no time during those
3 A. Yes, that’s true. 3 conversations with Ms. Rose did you talk to her
4 Q. Okay. And different people ask 4 about the relationship between Jack Whitcraft and
5 things differently, have you -- and in your career 5 Leonard Sandoval?
6 sometimes Jjust approaching a question differently 6 A. I believe she did offer some
7 will bring out different information? 7 information regarding their relationship, but I
8 A. True. Certainly. 8 did not specifically talk to her on those points.
9 Q. Okay. Let’'s go to Mr. Maust, you 9 0. And in retrospect would you have done
10 testified about one paragraph cut of that report. 10 that differently, would you have talked with her
11 And 1’11 take you back to Page 65 that you were 11 about those specific points in preparation for a
12 on. On the third paragraph down did Mr. Maust 12 trial, say?
13 tell you that Jack was yelling toward Leonard, 13 A. I guess vision is a great deal
14 Jack had been close to Leonard’s driver door and 14 different afterwards and T would have to admit
15 he was yelling for Leonard to leave or he would 15 that there may have been a number of persons I
16 beat hlm? 16 would have talked to in much more detail even
17 A. Yes. 17 though they had been talked to by other officers
18 Q. Okay. 18 so that it was my information and my knowledge.
19 MR, CAMPBELL: Nothing further, Judge. 19 And in this instance I did not do that.
20 THE COURT: Mr. Scales? 20 Q. Thank you, Detective.
21 21 MR. SCALES: Nothing further,
22 REDIRECT NAT! 22 THE COURT: Mr. Campbell, anything else?
23| BY MR. SCALES: 23
24 Q. How many conversations did you have 24 RECRQSS EXAMINATION
25 with Ms. Rose? 25 BY MR. CAMPBELL:
Central Fotre, G4 1502 Connaal Fotae on 9737z
1243 Me-am 1513 M- 1L00
GERALD RYLANDER ReX 1157 DEFENSE & STATE RESTS 1158
1 Q. We’'re kind of close to beating a 1 THE COURT:  All right.
2 dead horse. But, a number of these conversations, 2 You may step down.
3 and when you say there were five, were initiated 3 And, Mr. Scales?
4 by her at the request of the defendant, so they 4 MR. SCALES: Your Honor, at this time the
5 had a specific purpose not just you gather S Defense rests.
6 information, is that fair? 6 THE CQURT: All right.
7 “A. That's partially so. At least one 7 Mr. Campbell?
] was directed toward me because of Mr. Sandoval 8 MR. CAMPBELL: Judge, we will not have a
9 asking her to contact me and others were her 9 rebuttal case. That’s all we have.
10 contacting me so that she could impart information 10 THE COURT: All right.
11 she wanted Me to know and yet others was me 11 Ladies and gentlemen, you have now heard
12 calling and talking to her. So, it was a 12 all of the evidence that you are going to hear in
13 combination of the three. 13 this case. Let’s -- let me just go over a little
14 Q. And, in fact, you were —-- she called 14 bit of the procedure of how we will proceed from
15 you and informed you that the relationship had 15 this point on. Again, you’ve heard all of the
16 broken off and discussed that with you without 16 evidence.
17 going in te¢ detail: right? 17 At this point I'm going to release you,
18 A. Yes, she did. 1B the jurors, for the remainder of the day. And
19 0. And scon after delivered one of the 19 then I will have you come back in tomorrow morning
20 exhibits, the letter that has went in to evidence 20 at our regular time. So, I’d ask that you check
21 in this case? 21 in at 9:15, 9:30 we will plan to start up in the
22 A. Yes, she did. 22 courtroom. And then at that time you will hear
23 MR, CAMPBELL: Nothing further. 23 the closing arguments of the lawyers. After they
24 THE COURT:  Mr. Scales? 24 deliver their closing arguments to you then I'm
25 MR. SCALES: Nothing further, Your Honor. 25 going to instruct you as to the law and as to the
oftteins Eort Tea sttt of e celbar
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COURT COMMENTS TO THE JURY 1159 COURT COMMENTS TO THE JURY | 1160
1 procedure that you will follow during your 1 And, Counsel do you want to take any
2 deliberation precess. 2 (Recordiag stops mid-sentence)
3 So, at this point we will break for the 3
4 day. And you will be released to go home, again 4
5 with the admonition that you are not to start to 5
6 deliberate yet, the case has not yet been given to 6 (On Februvary 25, 2009, at 3:01 p.m. the
7 you for deliberation. Just to make that very 7 above entitled matter was concluded for
8 clear. Even though you’ve heard all the evidence 8 the day, to reconvene on February 26,
9 you are not free to discuss it amongst yourselves, 9 2009, at 9:30 a.m.)
10 you are not free, of course, to discuss it with 10
11 anyone else, as has been the case throughout the 11
12 trial. 12
13 So, please leave your notebooks on the 13
14 chairs and report back tomorrow morning at 9:15 to 14
15 the jury room. Have a restful evening. i5
16 16
17 (At 3:01 p.m. the jury exits the courtroom 17
18 for the evening.) 18
19 19
20 (The following proceedings were held in 20
21 open court out of the presence of the 21
22 jury.)} 22
23 23
24 THE COURT: All right. We are in recess 24
25 until tomorrow morring, 9:30. 25
orrsdiSh b emmscetver ornd ey
COLLOQUY RE DEFENDANT'S RIGHT TO TESTIFY 1161 COLLOQUY RE DEFENDANT'S RIGHT TO TESTIFY 1162
1 GRANTS PASS, OREGON 1 THE DEFENDANT:  Yes.
2 THURSDAY, FEBRUARY 26, 2009; 9:33 A.M. 2 THE COURT: Yes? Al) right. I did want
3 12 PERSON JURY TRIAL - DAY 7 3 to discuss with you your right to testify in this
4 **+ THE HONORABLE LINDI L. BAKER PRESIDING *¥* 4 trial. We have proceeded through the trial and
5 --000-- 5 your attorney has indicated that you did not wish
6 6 to testify; is that correct?
7 (The following proceedings were held in 7 THE DEFENDANT: That’s correct.
8 cpen court out of the presence of the 8 THE COURT: All right. And did you have
9 jury.} 9 enough time to meet with Mr. Scales and talk to
10 10 him about the pros and cons of testifying yourself
11 THE COURT: All right. Counsel, 11 in your triali?
12 anything before the jury comes in? 12 THE DEFENDANT: Yes, we did.
13 MR. CAMPBELL: We -- 13 THE COURT: All right. And you feel
14 MR. SCALES: Yes, Your Honor. 14 comfortable with that decision?
18 THE COURT:  All right. 15 THE DEFENDANT: Yes, I do.
16 . MR, SCALES: I'm sorry. We had discussed 16 THE COURT: All right. And that decision
17 yesterday the Court needed to inquire of Mr. 17| ‘was made on your own after consulting with your
18 Sandoval -- 18 legal advisor?
19 THE COURT:  Yes. 19 THF DEFENDANT: That's correct.
20 MR. SCALES: -- if he wanted to waive his 20 THE COURT: No one’s pressured you or
21 right to testify. 21 threatened you in any way in order to get you to
22 THE COURT:  All right. We’ll take care 22 make -- to come to that decision?
23 of that first then. 23 THE DEFENDANT: No, ma’am.
24 Mr. Sandoval, if you would please stand? 24 THE COURT: All right. S$So, do you in
25 Can you hear me okay now? - 25 fact waive your right to testify in your trial?
St e T
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1 You know you have a constitutional right -- 1 (At 9:36 a.m. the jury enters the
2 THE DEFENDANT:  Yes. 2 courtroom. )
3 THE COURT: -- to testify, so do you 3
4 walve that right? 4 {The following proceedings were held in
5 THE DEFENDANT: I wavier that right, 5 open court in the presence of the jury.)
13 ma’am. I don’t need to testify. I didn't in my 6
7 last Lrial. 7 THE CQURT: Good morning, ladies and
8 THE COURT: You did testify? 8 gentlemen. We are continuing our trial, State vs.
9 THE DEFENDANT: I didn’t. 9 Sandoval. And as 1 informed you yesterday you
10 THE COURT: Did not. Okay. And so 10 have heard all of the evidence you are going to
11 you’ re following the same procedure in this trial? 1 hear in this case. What will happen next is the
12 And that's what you've -- 12 two attorneys will deliver their closing arguments
13 THE DEFENDANT: Yes, ma'am. 13 to you, after that has been completed I will
14 i THE COURT: -- decided? All right. Then 14 instruct you 3s to the law and as to the procedure
15 the Court’s satisfied with that. 15 you will follow in your deliberations.
16 Thank you, Mr. Scales. 16 So, at this time, Mr. Campbell, ycu may
17 MR. SCALES: Thank you, Your Honor. 17 proceed with the Statg's closing.
18 THE COURT:  All right. And Mr. Campbell, ie MR, CAMPBELL: May it please the Court.
1s did you have anything further before the jury 19 Counsel.
20 comes in? 20 Ladies and gentlemen of the jury, I want
21 MR. CAMPBELL: Not that I can think of, 21 to thank you for your attention through this
22 Your Honor. 22 matter. I know that you have been paying careful
23 THE COURT:  All right. If you would 23 attention to the -- to the evidence. And maybe I
24 please ask the jury in? 24 should start my argument by just saying that
25 25 there's 12 minds up there that are just as bright
:'),;"r‘f,'?-.',':, it ot d)c:'”sro‘ atee
Cent r;:;l‘ :F’ol:'b 08 27507 Cent (::.‘lq ;’,‘”«":L l:;zmsuoz
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1 as mine and you will come up with arguments out of 1 doubt the following three elements: That the act
2 this evidence, you will be able to interpret this 2 occurred in Josephine County, Oregon. Clearly
3 evidence as well as I do. And really it’s you 3 Picket Creek Road where this happened is in
4 collectively working through this evidence which 4 Josephine County, Oregon.
5 will decide this case. 1I‘ve been doing this a few 5 That the act occurred on or about
6 yedrs and maybe I can help you. And that’s the 6 September 27", 2001. There’s no evidence that
7 purpose of this argument. But, I want to 7 contradicts, all of the evicence that that’s the
8 zecognize and I know that you will come up with 8 day in gquestion, a Thursday.
9 points that I do not make today and those -- you 9 And that the defendant intentionally
10 should consider each other’s points when you 10 caused the death of Jack Whitcraft, another human
11 consider this case. 11 being.
12 We started this case with the law. You 12 And you’ll even ger a definition of what
13 needed to know what the law of Oregon is in order 13 a human being is, someone who is born and alive at
14 to apply the facts to the law. Because you’ve 14 the time that the act occurs. That’s why I asked
15 peen told you decide the fact, but you apply the 15 Mary Carlson where was Jack Whitcraft born. It
16 law to those facts as the judge will give you. 16 seemed like a superfiuyous question, but I was
17 So, we need to discuss that briefly before I go in 17 establishing that element. He was born in
18 to the facts and talk to you about the facts. 18 Detroit, Michigan and you’ll remember on -- on
19 The charge is Murder and this -- these 19 Valentine’'s Day, 2-14-1954.
20 are the elements down here that I had listed at 20 So, the defendant has admitted that he
21 the beginning of the case. Oregon law provides 21 intentionally killed Mr. Whitcraft and he has
22 that a person commits the crime of Murder if the 22 raised a defense of self defense. And the Court
23 person intentionally causes the death of ancther 23 will tell you that the State has the burden to
24 human being. In this case to establish the crime 24 disprove that beyond a reasonable doubt.
25 of Murder the State must prove beyond a reasonable 25 So, let’s look at the law on that that
e R ehid . T
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1 we would ask you to concentrate on as you -- as 1 Ordinarily a person is not justified in
2 you look at the evidence and interpret what went 2 using physical force on another person if he was
3 on on September 27'", 2001. A dafendant can not 3 the initial aggressor. S0, that’s -- there’s the
4 claim self defense in Oregon, he can not say this q general rule right there. A person is not
5 homicide was justified by self defense if he is 5 justified in using physical force on another

6 the provoker of the incident. 6 person if he was the initial aggressor. That’s

7 And this is exactly the language the 7 the rule.

8 judge will give you. The defendant is not 8 Now, there’s an exception to that rule,

9 justified in using physical force on another 9 but it doesn’t apply in this case. So, we’ll read
10 persen if he provoked the use of unlawful physical 10 the rest of this just so you guys understand this.
11 force by that other person with the intent to 11 Ordinarily a person is not justified in using
12 cause physical injury or death to the other 12 physical force on another person if he was the
13 person. If he provoked this incident he is not 13 initial aggressor. However, the defendant’s use
14 entitled to self defense under Oregon law. 14 of physical force may be justified even though he
15 And then you will get another 15 was the aggressor if you find that he withdrew
16 instruction very, very closely akin to this 16 from the encounter and effectively communicated
17 instruction. Which talks about the initial 17 that. There’s no evidence of that; right?

18 aggresser. And you’'re going to get a full 18 There’s no evidence he withdrew from the encounter
19| statement of law here. And I will go through it 191 and communicated he was withdrawing and then Mr.
20 with your right now. But, I want you to see that 20 Whitcraft came back at him and then he killed Mr.
21 part of this is really irrelevant to this 21 Whitcraft.

22 particular case. 8o, let’s read through it and 22 So, that part of the instruction,

23 then I’1l try to explain that. Now, this is like 23 although the judge is going to give the complete
24 provoking, but now we’re talking about who was the 24 statement of the law, what you should look at in
25 initial aggressor. 25 this is this part of the law, the general rule. A

atrsernn s otrial’ i L et v
'JeLLr.:il. h‘:(f’ﬂS; Central Piz:‘ . QR 27502
1543 Md-Ji00
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1 person i5 not justified in using physical force on 1 principle. You set up the self defense thing,

2 another person if he was the initial aggressor. 2 you get a man to touch a gun and you shoot him and

3 So, if you provoke it, if you’re the initial 3 then you tell the story about how it was self

4 aggressor you can’'t claim self defense. 4 defense and the man that’s shot never gets to tell

5 So, why even have an investigation when 5 what really happened.

6 it's self defense? Why even have an investigation 6 50, how do ~- how do we as a soclety and

7 when it’s self defense? The defendant asked that 7 a community how do we go about doing justice in a

8 question. And I guess T would like for you to 8 situation where a defendant has that in mind?

9 start right there and think about how -- how 9 well, the only way to do it is with a very careful
10 insidious it is if a2 person plans to kill someone 10 scene investigation. And the only way to do it is
11 and set up a self defense. If you think about it, 11 to have a complete investigation.

12 if you set up a scene right, if you attack another 12 And in this case we were very fortunate
13 person, you'rc the initial aggressor, you provoke 13 to have one of the best criminalist in Oregon,

4 the event and you set it up in a place where there 14 John Amish, go to the scene. We were very

15 are no‘other witnesses, noone else can sce what 15 fortunate to have Richard Kuehmichel the lead

16 goes on and you kill the only other witness there 16 accident reconstructionist in the state at that
17 then there’s only one person to tell the story: 17 time go to this scene. And it’s by looking at the

18 right? There’'s only one person that tells you 18 scene that we‘re able to call the lie or tell the
19 what happened. There is the spoil of who gets to 19 lie or show the lie of the defendant. It's the
20 tell the story goes to the victor. It is the 20 scene that will speak for Jack Whitcraft and it’s
21 survivor that wins the prize of self defense in 21 the scene that will help you decide this case
22 that sitwation. 223  appropriately.

23 111 give you an analogy, arson. An 23 The defendant claims self defense. He
24 arson, a good arsonist burns up all the evidence 24 said, “I did this in self defense.” Well, why
25 that he started a fire. This is the same kind of 25 don’t we start here. He shot the man in the back.
SHICL S St see Tesmseriver PPy i
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1 He shot this man in the back of the head sitting 1 realized he couldn’t go with that story because
2 in his pickup truck. Does that sound like self 2 the sceme was going to catch him on that one and
3 defense to you? He shot the man in the back. 3 changed his story. And there were a number of
4 Even the defendant knew that didn’t 4 other places where you see him changing his story.
5 sound like self defense. That wasn’t self 5 You’re geoing to have the complete transcript, you
& defense, So, what did he dgo? He actually in his 6 heard the tape, but you can review it again. And
7 first story to Jerry Rylander said he didn’t shot 7 I'm going to direct you to a place in here in my
8 this guy in the back, this guy stepped out of his 8 argument in a few minutes.

9 pickup, turned with the gun toward him, pointed it 9 But, he shot him in the back. You don’t
10 at him and he shot him that way. He didn’t shoot ic shoot somegone in the back and claim self defense.
11 him in the back. He knew that shooting someone in 11 That would be a very, very rare situation where
12 the back isn’t self defense and it’s not justified 1z that would be legitimate. And the defendant knew
13 under Oregon law, so he changed the story of what 13 it wasn’t by his own action.

14 happened. And you’ll recall the evidence on that. 14 We’'d ask you to look at evidence of a
15 He -- he had about an hour plus to 15 plan. Defendant told Janice Rose, “I will kill
16 reflect about that and he had an hour plus to 16 him in self defense and I will get away with it.#
17 think about dadgummit, the scene, when I left that 17 I will kill him in self defense and 1 will get
18 scene his feet were up in the pickup hooked up in 18 away with it.” Now, that is a suggestion of a
19 wires. That’s not going to fiy. And in the trip 19 plan, isn’t it? Now, I -- I -- I know that the
20 in with the officer in his car he said, “Jerry, I 20 Defense will come up and argue that that is recent
21 need to change my statement, be didn’t get out of 21 fabrication. That’s a term we use. That --
22|  the vehicle. He didn’t have a chance to, he was 22|  pecause he tried to develop that he hadn’t -- she
23 going to shoot me and I shof him in self defense.” 23 hadn’t said those exact words carlier that anyone
24 So, from the get go he knew it wasn’t 24 put in a report.

25 self defense, he wanted to c¢hange his story, 25 But, you heard -- you heard kind of how

Lt
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1 that came out. She was being prepared as a 1 with the position of that vehicle behind Mr.

2 witness, she went through a tape where she had 2 Whitcraft’s pickup. That is an offensive

3 this strong reaction against the defendant. A 3 pesition. That is a planned position for that

4 very strange reaction when she was told he killed 4 vehicle. That position is such that he can Step

5 Jack Whitcraft. She was angry at him because what 5 out with the tailgate and his own door blocking

6 she had heard from this man all came bubbling back 6 him. His window is fully down so he can shoot
7 to her. And preparing for her testimony she was 7 through the window or around the door. That shows
8 asked, “What were those feelings? Why did you 8 planning. That shows that he thought apout how he

9 have this reaction, this response?” And she came 9 was going to approach this situation.

10 up with this is what the defendant had said and 10 The Bronco we know now made a fast but
i1 she testified under oath to you that this was what 11 controlled stop. It made a fast stop, it slid a
12 the defendant had said. And you might doubt that 12 little bit, we saw that on the tires. The expert
13 because it wasn’t said before, eight years ago, or 13 told us, we wouldn’t have known it without the

14 you might think it through and say, yeah, human 14 expert. But, that sparkling, it did cause

15 beings are like that if you trigger memories 15 sparkling or spackling on the tire from it

16 different ways sometimes they can remember 16 sliding. It slop -- it stopped fast. It was

17 different details. 17 stopped first. The other vehicle backed in to it,
18 But, think of this, think of this, is 18 either backed in or rolled in to it. It was

19 there other evidence in this case that shows he 19 stopped first.

20 had a plan® Because if there is than that’s 20 There were no houses in view of this

21 consistent with him having said that. ™I will 21 scene. No one that could look from their front
22 kill him in self defense and I will get away with 22| window and see these -- this incident. The

23 it.” 23 closest house was Mister -- with Mr. Callahan.

24 Wwell, what is -- what are the other 24 Mr. Callahan whom the defendant was -- the victim
25 evidence of planning in this case? Let’s start 25 was golng to Mr. Callahan’s, So, what does he
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1 know? ,He knowS his route, he knows his basic time 1 Now, dees the State have to prove he had
2 of day to come in there and he knows he has to 2 a plan to prove Murder? No. The -- to -- if you
3 slow down before he turns in that driveway. 3 kill a person intentionally the only moment in

4 Defendant wanted the police to think he 4 time that we have to prove that you a specific

5 immediately called 9-1-1, He thought of that. s objective of killing is when that trigger was

6 And he also thought about what he would do after 6 pulled. You can regret killing him five seconds

7 the shooting to build witnesses. And we’ll talk 7 later, but it’s still murder. So, we don’t have

8 about that a little more in a few seconds. 8 to show a plan. But, if you find a plan, we

9 The scene as you looked at it and as you 9 suggest the evidence shows a plan and his own

10 go back and carefully look at what it shows 10 language shows a plan then he certainly doesn’t

1 reveals that this was an ambush and it was the 11 have self defense because he planned the attack,
12 execution of a plan. And defendant’s own guilty 12 he planned the provocation, he planned the

13 mind in the interview, right at the end of the 13 killing. So, if you find that it’s over, he’s

14 interview, go there if you want to refresh your 14 guilty. Your decision is over.

15 recollection; the defendant’s own guilty mind, he 15 Let’s talk about some of the things the
16 was asked did he have anything else to say during 16 defendant said, why he said them and what the

17 the interview? Not, “Did you plan this?” “Did you 17 truth really was. Defendant said that he made

i8 have anything else you wanted me to know?” From 18 some kind of acrobatic, hercic¢ movement with his
19 his own guilty mind he says, “I didn’t plan this. 19 gun. This guy backed in to him or grabbed his

20 I need to let you know I didn’t plan this.” 20 gun, and we need to talk about that. But, he

21 All of those things, Janice Rose’s 21 reached behind and grabbed this rifle, brang it
22 statements consistent with plan. “I will kill him 22 through the cab, wrapped around in it while he was
23 in self defense and get away with it.” But, all 23 coming through the cab. Was able to maneuver it
24 of those other elements of this -- of the evidence 24 through out this door that he was opening at the
25 here we suggest confirm that he had a plan. 25 same time. Placed it right by the A-pillar of the
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1 vehicle, fired because he .was under such huge 1 mechanic, you know he fixed that truck up well.

2 pressure and Jjust happened to hit Mr. Whitcraft 2 But, at some point he must kick his feet up under
3 square in the back of the head, or right just a 3 his dash to some extent to hook them in wires, I
4 little bit off midline down in the back. You 4 mean, he wouldn’t have had those wires on the

5 heard where the doctor said he was struck. 5 floor. He was a good mechanic. He kicked those
6 What is the truth? Defendant sled the 6 feet up in an effort to grab the gun, perhaps, or
7 vehicle to the Stop in an offset position. He 7 as his vehicle came back. But, he was desperate to
8 popped the door open. He had the window down. He 8 do something to stop what was inevitable.

9 stepped out of the vehicle. He had the gun 9 Now, the defendant would have it both

10 already where Mr. Whitcraft was showed that gun on 10 ways. He claims that the victim grabbed the gun
11 another day. He stepped out of the vehicle and he 11 and was starting to turn around and shoot him with
12 shot from where John Amish told you he shot and 12 the gun. Then he claims that the victim threw it
13 the evidence tells you he shot and we can see it 13 in reverse. So, we have a right hand and we have
14 in the photographs. You’ve already looked at 14 a shifter -- shifting gear that comes over and all
15 them, but you’ll have a chance to study them more. 15 the way down to his leg, according to Mary Carlson
16 why did he say he didn't get out of his 16 who’d driven the rig.

17 vehicle when in fact he did? wWell, if you did get 17 And how is he doing all of those things,
18 out of your vehicle it shows you had a plan and it 18 really, in that short period of time? The

19 shows you had -~ you were the aggressor and it 13 defendant -- the point on this lie, the defendant
20 shows you weré provoking the event. If you look 20 says he’s in his vehicle because he has no time
21 at what’s going on up in the pickup at that point 21 otherwise and it’'s false. And we have proven it's
22 in time it is consistent with the defendant having 22 false. And let me show you two exhibits that you
23 the drop on him. Mr. Whitcraft was in a panic, 23 study to see that. The one that John Amish
24 was in a desperate state to save his life. 24 brought, 64, where he has the lines on it. He
25 You saw his feet. You know he’s a good 25
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1 the rear window that is broken up and the red —- 1 the victim stepped out of the vehicle, turned
2 the red line shows the hole. And if you line up 2 toward him, pointed the gun and he shot him.
3 back he’s got him out around the door, shooting 3 And you may want to go through the
4 around the door, using the door for cover. 4 transcript of that first interview with the
5 You can do the same thing with State’s 5 defendant again. You’ll remember during the tape
6 Exhibit 18, Yeu heard from the doctor that the 6 you heard the officer open his door and the bell
7 bullet went basically -- it was going left to 7 started ringing, started irritating vws and he
8 right. Some mere evidence that corroborates what 8 pulled the keys out so it stopped ringing. That
9 Amish said, we have left to right movement which 9 occurs on Page 32. So, 32 of this interview, this
10 with the Bronco half way over on the pickup the 10 is State’s Exhibit 92.
11 guy had to move oul to get left to right angle. 11 And defendant gives a very clear
12 But -- and then you heard the that wound was left 12 statement and Detective Rylander actually -- you
i3 to right through the victim. And if you ook at 13 hear the bell ring because he opens the door, he
14 18 you can do similar things with 18 and 64. The 14 steps out and ask “Is this what happened?” And
15 fragments that came on through went basically 15 the defendant walks him through that Mr. Whitcraft
16 straight. 16 stepped out, that Mr. whitcraft turned, that Mr.
17 So, if you line up the break on the 17 Whitcraft pointed the gun at him. 1n fact, all of
18 front windshield with the hole in the -- in the 18 that is false. And you know that’s false because
19 back window you see defendant out on the -- on the 19 Mr. Whitcraft was shot sitting in his pickup and
20 door, maybe through the window. John Emish is a 20 his feet are tangled in the wires still up in the
21 scientist that lined this thing up and would 21 pickup, all of that was false. The defendant did
22 express that opinion unless he was confident of 22 figure out he needed to change that and he changed
23 it. The defendant lied about that. 23 it in his second statement on the way to the
24 Why did he tell the lie? Because the 24 hospital.
25 truth convicts him. He said -- the defendant said 25 Defendant said he stopped at Hussey
SrticiaT cosr Tevmacetine
Conteal Fotnt. on 41302 Cortesi Folrt, o4 21302
(1411 D4-3150 191 ™a-9100
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1 Lane. He stopped at the stop sign at Hussey Lane. 1 He heard the shot, he was out, he was out on the
2 Now, why did he say that? Well, he has to 2 property briefly, he didn’t hear any vehicle race
3 represent that he’s just out on a normal day, just 3 up before that. So, we knew that -- we knew that
4 doing his normal thing. He can’t admit to you 4 from exact eyewitnesses.
5 that he intercepted Mr. Whitcraft uwp the road S But, we also have an expert in
6 somewhere, that he dropped in behind him like he 6 reconstruction and he tells us that that vehicle
7 always did, he did numerous times from the 7 no way could make 3™ gear at the point where he’s
8 evidence. If he admitted that he would admit that 8 in this confrontation with the defendant. There’s
9 he was the initial aggresscr. He would admit that 9 no way that Mr. Whitcraft could have reacted that
10 he provoked this. S0, he said he came off the 10 quickly.
11 stop sign at Hussey Lane. But, that’s not what 11 And consider this while I'm thinking
12 happened. That’s not what the evidence is. In 12 about it, if the defendant really was so afraid of
13 fact, it’s physically not really pessible. 13 Mr. Whitcraft and if this story were true why
14 Now, let’s just take some basic civil 14 wouldn’t he wait two seconds and let him drive in
15 witnesses on this first. Remember Debbie Carter i5 the driveway up there? W®hy not? And what clse
16| and Brian Markl that were riding with Debbie 16| shows -- well -- so, he didn’t do that.
17 Carter looking for real estate. They made a very 17 Kuehmichel has told you why it doesn’t
18 guick short trip down exactly where the defendant 18 make sense and it is not the way it went. And the
19 claimed he came from. They drove down that road, 1s way that this vehicle could have been operated in
20 turned on Steelhead and looked at property just 20 3™ gear was only with more time to operate it
21 down from Cliffside and they did not see the 21 forward. Which would be consistent with it
22 defendant, nor did they hear the defendant drive 22| sliding also to a stop.
23 out. {f you look at Mr. Markl’'s testimony when he 23 The defendant said he went to the
24 had a memory ot this back in 2002 when he 24| ‘nearest phone to call 9-1-1. He said that and he
25 testified to it look at this testimony carefully. 25 said it in a couple of interviews he claimed that.
Gl“\:siun-l%'::bzf;:‘l’l:b
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1 And why did he say that? Well, number one, you’re 1 wasn’t yelling, “Harvey! Harvey, I need to cafl
2 going to portray yourself as having done the right 2 9-1-1!” He wasn’t trying to raise anybody. He

3 thing; right? Number two, you’'re going to say 3 walked down, turned around, walked out and went

4 that because you’re wanting the police to believe 4 down Hussey Lane. He had his script on that. ™I
S you were off that scene immediately. s killed a man in self defense.” He wanted to make
6 But, he wasn’'t really off that scene 6 Harvey Callahan his first witness to say he shot
7 immediately, was he? He did not leave that scene, 7 -- yeah, he shot a guy up there in self defense.
8 even by his own admission latér. And I will say ] bid he go to the first phone down

9 this, we will never know whether he cocked that 9 Hussey? No, Mr. Kruger, Steve Kruger who you

10 gun, if he went up and cocked that gun and he 10 heard on 9-1-1 at 190 Hussey was actually out with
11 pulled that gun under Mr. Whitcraft. We will 11 his phone. And he yelled at him, “I killed a man
12 never know that. It was in the blood, there’s now 12 in self defense, call 9-1-1!" So, he’'s got two
13 way we can check that. 13 witnesses now that he killed a man in self

14 And let me say this to you in fairness, 14 defense. And then he goes to his friend’s house,
15 because we can’t prove that beyond a reasonable 15 Mr. Martens, and says the same thing again, “I

16 doubt, we can't prove he went up and tampered with 16 killed a man in self defense, gotta call 9-1-1.¢
17 that gun and set the scene the way it was set you 17 He likes to control scenes. You

18 should presume that Mr. Whitcraft cocked the gun, 18 remember at the Lil Pantry he got up and said,

19 pecause we have the burden of procf. We will 19 “You, you, you and you, you’ re my witnesses.“?
20 never know, but he certainly had ample 20 He liked to control interviews, “Wait a
21 opportunity. Some of his other activity could 21 minute, Jerry, what are we having an interview

22 raise questions about that. 22 for? This is self defense.” And he really

23 He said he went and called immediately 23 wouldn’t answer, he was evasive and he didn’t give
24 but now you know that he didn’t. That he walked 24 answers on a lot of what Detective Rylander did.
25 down in to Harvey Callahan’s property. That he 25 Yeah, Detective Rylander’s supposed to
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1 control the interview, yeah, that’s how he’s 1 that held the bullet that killed Jack Whitcraft.
2 trained. But, the defendant was trylng to'control 2 And it came right out of this gun. So, he

3 that interview. Instead of answer the gquesticn he 3 persisted in that lie because it put him outside
4 would say, “He was gonna shoot me. He was gonna 4 of the truck.

5 shoot me. He was gonna shoot me.” instead of 5 He said that he was just driving to

6 answering the questions. 6 Tyrone Montgomery’s. And why did he tell that

7 The defendart said he didn’t eject a 7 story? Because he had to have some reason for

8 round. He said it in the first interview. He 8 being up the road that direction. Detective

9 called the detective back on October 8 through 9 Rylander went to check that out right away.
10 Janice Rose, sending information to the detective 10 Talked to -- talked to Montgomery and he didn’t
i1 through Janice Rose to reiterate he did not eject 1 even know who he was talking about. Did anyone
12 a round. In fact, Harvey Callahan must have 12 have an appointment? Did he have an appointment
13 tampered with the scene. 13 with you? Had he called you that morning to say
14 Well, why does he say he didn’t eject a2 14 he was coming? Ho. No. Yo.
15 round? You see, this is early, when he doesn’t 15 What did he start telling Janice right
16 know what all the experts are going to be able to 16 on the phone? “Hey, remember Montgomery.
17 say. At this peint he knows that that’s evidence 17 Remember Montgomery.” He needed a witness to
18 that puts him outside of the rig. He knows that 18 corroborate there’d been some contact. Now, we
19 puts him outside shooting. You shoot, you eject 19 didn’t get -- didn’t get straight where the
20 and the shell goes down behind -- it ejects out to 20 contact was. Apparently he said it was at the
21 the right, it may have hit the truck or it may 21 poat ramp down by Robertson Bridge and Mr.
22 have just dropped and rolled under where it was, 22 Montgomery said he’d met him at Griffin Park some
23 it may have hit the truck and rolled down. We 23 time in the past. But, why did he say that? To
24 know there’s a slope and we know where we found 24 give himself a reason to be up the road that way.
25 it. You saw it very clearly. It was the shell 25
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1 that the defendant had. That there’s really -- 1 He said that “After I went to Montgomery’s I was
2 I‘m going to suggest it‘s confusicen and not -- not 2 then going to go out Williams Highway to
3 lies, per se, because there wasn’t really any good 3 Kirkland’s house with this half bag of grass seed
4 reasons to tell some of these lies. 4 because he’s planting a lawn.”
5 You remember William Kirkland testified 5 Now, remember this all happens at 7:30 to
6 on tape and you have his transcript and you’ll 6 8:00 in the morning and if defendant is to bhe
7 have a chance to go through it. Kirkland -- 7 believed, I mean, it’s just another day for him,
8 Kirkland told you that at 7:30 the morning of 8 It’s not the day he’s going to kill Jack
9 September 27'" he called the defendant at his home, 9 Whitcraft, it’s just another day for him. And why
10 got h]'.r:’l. He, Kirkland, placed the call. That 10 didn’t he &;et that straight? Why did he put
11 they had a conversation, defendant asked him what 11 fertilizer in his Bronco instead of grass seed?
12 he was doing, that he told him he was planning -- 12 Why did he know which way he was going, which way
13 planting -- he had a new place he was building he i3 Kirkland was going? Let me suggest that shows a
14 was going te plant a lawn that day. That he i person who i8 preoccupied with something else that
15 needed grass seed. That the defendant told him he 15 day. He had other things on his mind and he
16 had a half bag of grass seed that he could have. 16 wasn’t getting the details right.
17 And that he told the defendant, “Well, I'm going 17 If you want a true picture of the
18 to need more than that. I'm going to the co-op 18 ugliness that this defendant visits on a woman
19 and if I have enough gas I'1l come on out. I‘11 19 that would leave him, a woman that would leave his
20 come out to your place.” That’s what Kirkland 20 control, a woman that would stand up for herself,
21 said. You have it there. 21 like Mary Carlsonm did back in ‘96, like Janice
22 What did the defendant say to Detective 22| Rose did in 2001, read State’s Exhibit 95. When
23 Rylander? Defendant said that “I have a bag of 23 the defendant learned that Janice Rose was leaving
24 grass seed in my rig.” He didn’t have a bag of 24 him and was making new statements to the police
25 grass seed in there, he had fertilizer in there. 25 State’s Exhibit 95 is going to intimidate her from
e st arnd A e
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1 talking to the police further or testifying was 1 him, this isn‘t a joke, and said, “I'm going to
2 sent to her. 2 kill Jack Whitcraft and I‘m going to fill him full
3 And you will see personally the ugliness 3 of lead.” or “full of holes” I think the word was.
4 that he visits on these people and you will have 4 We have other evidence. We know -- we
5 confirmed the testimony of Mary Carlson about the S have Janice Rose’s evidence, “I’1l kill him in
6 way it was. And it will show you the mird that 6 self defense and I'11 get away with it.”
7 engaged in this constant harassment of Mary 7 We have evidence from even John Crissup.
8 Carlson and Jack Whitcraft after ‘96, with maybe a 8 And I guess I should say before I talk about that,
9 lull in there, but back when they get down on 9 careful about John Crissup. If you -- if you find
10 Peach Street he had access all the time. And 10 a witness that you think has testified falsely in
11 you'll see that confirmed through that evidence. 11 part you should -- you may distrust him in other
12 Defendant told a number of people that 12 testimony. That’s going to be the instruction of
13 he would kill Jack Whitcraft. He told Kim Garten 13 the judge. So, if you decide he’s not credible
14 that he would Rambo them out, both of them, Mary 14 throw everything he said out.
15 Carlson and Jack Whitcraft. And on one occasion 15 But, he did say this with regard to
16 it was even more specific when he knew on this 16 defendant toward Whitcraft. He said that he had
17 occasion ne knew exactly where they were up on 17 said that he would blow his head off. Which this
18 this mining claim up West Picket Creek and he 18 high powered rifle did a pretty good job of doing
19 talked about going up there while they were there 19 that.
20 and killing all of them. 20 Defendant prepared to kill Jack
21 Gory Sell, a friend of Mr. Whitcraft who 21 Whitcraft. Let's go back to the Lil Pantry. That
22 didn’t even know the defendant is sitting at the 22 happened on September 18'%, September 18", ‘01.
23 Shannon Creek Market about a year before this 23 And it’s not Clear exactly how that thing went.
24 death and the defendant learns that he know 24 It's clear that there was a fight, both were
25 Whitcraft and he says that he's -- comes up to 25 damaged. 1It’s clear that Whitcraft had the better
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1 of it by the end of the fight and Mr. Maust pulled 1 Some of you are hunters, I know we --
2 him off, and you have Mr. Maust’s testimony. And 2 and you use your common sense, your background and
3 that the defendant ~-- that the police were called 3 experience. I don’t know very many pecple that
4 by someone on-scene. And that the defendant stood 4 have ever done that and you should think about
5 up, brushed himself off and started pointing to 5 that in terms of your common sSense and experience.
6 people and saying, “You’'re my witness.” And the 6 Who would do that? Why would someone do that? We
7 police did come and take statements from 7 submit that he had practiced for an event like
8 everybody. And you heard also testify -- went and 8 this. He had thought it through. And that’s what
9 found Jack Whitcraft and took his statement. 9 that’s about.
10 One of the interesting things that you 10 September 13*", 2001. The problem with
11 heard in evidence that -- although he started with 11 if you’re going to kill someone in self defense
12 the police, the defendant didn’t follow up with 12 with a firearm they better have a firearm too;
13 the police. And we submit that’s because he had 13 right? You can't if they say “Put up your dukes.”
14 decided sometime in that time frame he was going 14 you don’t shoot them down, you can only use
15 to handle this himself. And in fact that does go 15 reasonable force. So, Jack Whitcraft didn’t carry
16 along with all of that evidence I talked about in 16 a gun, contrary to someone who knew him back when
17 the first part, “I will kill him in self defense 17 he went up to the mining claim and had no contact
18 and get away with it.” and all of those other 18 from ‘96 on, although she said she did. He was
19 planning elements that we talked about. 19 living on Peach Street. He didn’t carry a gun.
20 He practiced with guns, significantly in 20| And the defendant needed him to carry & gun in
21 the spring of 2001 to the point of interrupting 21 order to kill him self defense and get away with
22 the neighborhood and drawing some intervention. 22 it.
23 He practiced driving his vehicle fast, jumping out 23 So, the September 13*" where once again
24 and shooting on multiple occasions and would do it 24 he appears behind Jack Whitcraft with this gun out
25 over and over again. 25 an obviously open driver’s window because you
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1 heard the report, pointed at him and saying 1 were other cars or people on the road? Probably
2 something that Whitcraft couldn’t hear, but 2 not. He was biding his time. It was Thursday two
3 obviously Jack Whitcraft took it seriocusly. He 3 weeks after and he had heard and knew that
4 believed that he might be shot, could be shot. 4 defendant was carrying a gun -- or, Mr. Whitcraft
5 And he did the right thing that day. I mean, he 5 was carrying a gun. There were no witnesses on
6 went immediately to Harvey Callahan’s and called 6 the road.
7 9-1-1 and got the police out there and he made the 7 He roared up behind Jack Whitcraft in 3«
8 report. And he immediately called Mary Carlson to 8 gear. We know speed was involved per the skid, we
9 warn her bccause he was afraid for her safety, S know that he was in 3", that he claimed that his
10 just like his own. 10 vehicle was killed in 3™. He slid to a stop, a
11 And it was from then -- and we had 11 controlled stop. He jumped out, trained his gun
12 another witness from Lil Pantry, Lisa Locke, that 12}  on Mr. Whitcraft and Mr. Whitcraft had to react.
13 said she had a similar conversation as the one 13 He may have put it in reverse. We’ll never know.
14 Mary had with him that he would have to carry a 14 The damage could have been done by his
15 gun now. And he didn’t -- that’s not even his own 15 jamming on the brakes and then pulling his foot
16 gun he was carrying, that’s Mary Carlson’s gun. 16 off to reach for the gun and if the truck had
17 S0, now the defendant has the victim in a position 17 rolled 10 more feet and then rolled back in to
18 where he is afraid that this man will use a gun on 18 defendant it would have made the same damage as if
19 him and he does carry a gun. 19 he put it in reverse. Using ~- using really
20 On September 27", 2001, about 9:45, a 20 common sense Kuehmichel and Bridges’ report, the
21 little early, probably 9:40 to 45, defendant 21 other gal, the other reconstructionist who was
22| intercepted Jack Whitcraft somewhere on Picket 22} with him said that they believed he did put it in
23 Creek or maybe before Robertson Bridge again. 23 reverse.
24 There was no traffic around, no other cars, he 24 It makes some sense that he thought the
25 observed that. Would it have happened if there 25 only way I have any chance in this situation is to
A Ctscin Caie Tramaeitnr
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1 maybe dislodge that gun, to knock it cut of his 1 with the right of self defense. The only person
2 hand or to at least scare him enocugh to miss me. 2 with the right of self defense because of those

3 So, he could have put it in reverse. He wouldn’'t 3 two instructions. You don’t provoke it and get it
4 have had the gun in his hand at that moment, te 4 and you don’t -- you’re not the first aggressor

5 shift that thing. I suppose maybe somehow he 5 and get it.

6 could have held both, bult it certainly wouldn’t be 6 The defendant stacked the cards. He is
7 a threat. 7 a murderer under Oregon law and that should be

8 That -- that particular act may have 8 your verdict.

3 been outside of the defendant’s plan. It may have 9 Thank you.

10 caused him to shoot earlier than he had planned 10 THE COURT: Mr. Scales?

11 to. It would have shot his adrenaline with the 11 MR. SCALES: Thank you, Your Honor.

12 vehicle coming back in to his own. And he shot 12 May it please the Court. Counsel.

13 him in the back. And then he claimed the prize of i3 A JUROR: Your Honor, can we take a break?
14 self defense. Announced his self defense at the 14 THE COURT: Need a break? Juror needs a
15 places that he was going for 9-1-1 and he 15 break. Aall right.

18 announced his self defense to the 9-1-1 operator 16 Mr. Scales, if you wouldn’t mind, let's
17 and he announced his self defense -- the prize of 17 go ahead and take a short break.

18 self defense to Detective Rylander. 18 If you’d leave your notebooks on the

19 pefendant wanted to kill Jack Whitcrafrt. 19 chairs and we’ll be back in in about 1Q minutes.
20 He said he would kill Jack Whitcraft. He, in 20

21 fact, did kill Jack Whitcraft. He did it without 21 (At 10:29 a.m. the jury exits the

22 justification. He provoked the confrontation. He 22 courtroom and a brief recess was taken.)
23 was the only aggressor. He was the only aggressor 23

24 here. Jack Whitcraft was reacting and he is the 24

25 person, the victim in this crime, was the person 25

T I
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1 GRANTS PASS, OREGON 1 gquess, six or seven days of testimony, jury

2 THURSDAY, FEBRUARY 26, 2009; 10:40 A.M. 2 selection, closing arguments and I know it’s been
3 12 PERSON JURY TRIAL - DAY 7 3 difficult for you and we will be done fairly

4 #+% THE HONORABLE LINDI L. BAKER PRESIDING *+** 4 quickly.

5 --000-- 5 In my opening statement I asked you to

6 6 pay close attention to a number of things. I

7 (The following proceedings were held in 7 asked you obviocusly to listen to the evidence, but
8 open court out of the presence of the 8 also not to just consider the evidence plece by

9 jury.) 9 piece, but consider it as a whole. I asked you to
10 10 look at the biases of witnesses. Did they have a
1 THE COURT: Please ask the jury back in. 11 motive or a reason or an objective to lie? Did
12 12 they have an object to point Mr. Sandoval in a

13 (At 10:41 a.m. the jury eaters the 13 light that is -- that is negative?
14 courtroam. ) 14 And 1'm going to try to briefly

15 15 summarize the evidence by going through the

16 (The following proceedings were held in 16 witnesses as quickly as possible. We first heard
17 open court in the presence of the jury.) 17 -- well, before I begin there’s a couple of things
18 18 that Mr. Campbell brought up in his -- his first
19 THE COURT: All right. Mr. Scales, you 19 argument that I agree with. One, he had mentioned
20 may deliver your closing argument. 20 one of the jury instructions that you’ll receive.
21 MR. SCALES: Thank you, Your Honor. 21 We gave you the entire instruction and I agree

22 May it please the Court. Counsel. 22 that the last half of it doesn’t really apply and
23 Ladies and gentlemen of the jury, good 23 that is ordinarily a persen is not justified in
24 morning. First off just briefly I want to thank 24 using physical force on another person if he was
25 you for your attention over this the last, I 25 the initial agyressor. And I agree with that.
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1 I also agree that the second part, 1 Now, looking at the witnesses that

2 there’s been not testimony -- and I°11 read it, 2 testified, the first witness that we had was Mary
3 however, the deféndant’s use of physical force may 3 Carlson, the ex-wife of Mr. Sandoval. They were
4 be justified even though he was the aggressor if 4 married for 11 years. She had testified to a

5 you find that he withdrew from the encounter and 5 couple of things that I wanted to bring out. She
6 effectively communicated to the other person an 6 testified that after the Lil Pantry incident that
7 intent to withdrawal from the encounter, but the 7 Jack’s clothing was ripped, that his glasses were
8 other person nevertheless continued to use the 8 broken. I think we can look at Lacy Maust’s

9 unlawful physical force on the defendant. I don’t 9 testimony, he clearly testified that he pulled

10 want that to be any confusion to you. That is not 10 Jack off. It was not a fair fight. The

11 .applicable and I agree with what Mr. Campbell has 11 implication was that this was pretty much a —-

12 said. 12 that it was a draw. There’s nothing to suggest
13 And I'm going to talk a little bit about 13 that this was a fair fight and we’ll talk about

14 initial aggressor in a moment here. But, a couple 14 Lacy Maust’s testimony in a second.

15} -of this that came out in his -- the beginning of 15 Mary testified that Jack finally got the
16 his First argument, the bombshell of the trial, in 16 better of Leo. She testified that Jack was very
17 my opinion, was when Janice Rose said, “I will 17 angry after the fight. HNow, that’s inconsistent
18 kill him in self defense and I will get away with 18 with what she said about Jack being very scared of
19 it.” It was very convenient when I asked her, 19 retaliation. He was very worried about being

20 “When did you ever say this?” it was in no report, 20 retaliated against after the fight.

21 it was not in her last testimony, her last trial 21 Mary testified in her direct examination
22 testimony. Now, I don’t take any pleasure in 22 that Mr. Sandoval had purchased the .44 Magnum for
23 calling people liars. But, it’s important to look 23 her. She was proficient with firearms. No

2¢ at their bias and look at the accuracy of their 24 evidence to suggest that she didn’t like using

25 testimony. 25 firearms. But, because Mr. Sandoval had reported

S emaeeiber
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1 her marijuana growing activities on Peach Street 1 transported guns from the house to the vehicle in
2 she lost that right to carry firearms. I think we 2 front of her causing her fear. That was also new.
3 need to consider that that she had an axe to grind 3 She did not previously testified that Mr. Sandoval
4 with Mr. Sandoval as well. 4 had sicked his dogs to run up against the fence

5 She had testified that Jack had changed 5 and scare her children.

6 his life around and that he grew up on the mean 6 I’m suggesting that her testimony got

7 streets in the urban jungle of Detroit. Now, I’'m 7 better with time, her recollection. And I‘m not
8 not going to make a big deal about that. But, 8 being facetious or trying to be smart. But, she
9 that rdther vague statement I think you can 9 is remembering details for the first time on the
10 consider what that means. We’ll talk about that a 10 witness stand last week that she never testified
11 little bit later. 11 to before.

12 The next witness was Michelle Clayburn. 12 Janice Rose. I really don’t know where
13 And I'm sure you all remember she was very hostile 13 to begin with Janice Rose. You saw her when she
14 to the Defense. She showed an obvious bias 14 first got up here, she needed her notes. and I
15 towards Mr. Sandoval. And she also told some 15 don’t blame her, these events happened a long time
16 inaccuracies to the jury in an effort to paint Mr. 16 ago. She needed notes to remember dates and

17 Sandoval in the most negative light possible. She 17 details. But, she made several statements

18 claimed he was violent, but she also testified 18 attributed to Mr. Sandoval that were never

19 that she’d never had any more contact with him but 19 corroborated. They were never reported to the

20 just verbal. S$he didn’t previous testify to a 20 police. They were never testified of before.

21 threat of killing, we never heard that in her 21 They were said for the first time in trial last

22 prior testimony. We heard it in this courtroom 22 week. “I just hate those people. If they pull a
23 for the first time. That was new in this trial. 23 gun on me I'm going to have to kill them.”

24 She did not previous testify, nor did 24 “They’re going to pull a gun on me and I'm going
25 she tell the police officers that Sandoval had 25 to kill them in self defense and I‘'m going to get

'.‘enlr’u':l‘“ it
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1 away with it.”  she also said, "I can’t count how 1 THE COURT: Sustained.
2 many guns he had.” She never told either 2 MR. SCALES: Don’t believe that for a
3 Detective Rylander or Detective Torres these 3 minute, members of the jury. These things were
4 things. 4 crystal clear to her in this testimony. And the
) You heard Detective Torres’ testimony 5 suggestion that they’ve been buried in her memory,
6 yesterday that he gave her an opportunity, you 6 repressed in her memory for eight years it just
7 know, ).le told her “Leo has just killed Jack.” She 7 ain’t true.
8 was upset. She was angry. And 1 will agree with 8 You saw her in rather dramatic fashion
9 that. ‘But, they don’t say what she was upset or 9 when Mr. Campbell brought the gun over to her. He
10 angry about. She told Detective Torres he had no 10 wanted her to identify this rifle. And you saw
11 reason to kill Jack Whitcraft. All of these 11 her, “Don’t get that close to me.” she was very
12 things that she testified to to you, the bad 12 distraught, I guess. She told Detective Rylander
13 driving, the “I‘m going to kill him in self 13 very clearly that she brought a number of guns to
14 defense.” that was her opportunity if she was 14 the relationship. Without going in to all of
15 truly angry at Leo Sandoval she would have taken 15 those guns, one of those was the 7mm Mauser that
16 that opportunity to share that information with 16 was used to shoot Jack Whitcraft. Yean, we heard
17 Detective Torres. 17 on the witness stand, “I bought that gun.” she
18 Now, it’s been suggested that perhaps 18 said as she choked back her emotions, “I bought
19 she wasn’t asked those questions or maybe in 19 that gun for him. He had me buy that gun for him
20 preparation for trial that some of these things 20 because he had a restraining order and he couldn’t
21 may have gotten jarred loose and they came to the 21 do it.” There was no ambiguity about where that
22 surface. I don’t believe that for a minute and as 22 gun came from 2001. She told Detective Rylander,
23 a jury -- 23 "I brought it the relationship.” and now she tells
24 MR. CAMPBELL: I'm going to object to his 24 you --
25 personal beliefs, Judge. 25 MR. CAMPBELL: I'm going to object,
OIS Cort T ectime aracan st Tyt
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1 Judge, and ask that you instruct the jury that 1 had.” that was an effort to put Mr. Sandoval in a
2 they are to depend on their own recollection of 2 negative light.
3 the evidence. 3 The .22 that was found in the Bronco
4 THE COURT: Well -- 4 nearly a year later, there’s no relevance to that.
5 MR. SCALES: Your Honor, this is 5 But, she did testify previously that “He told me
6 argument. 6 he destroyed the gun.” She told you this time in
7 THE COURT: This is argument. But, along 7 her testimony in much greater details, “He took
8 with that, the jury is to rely on their 8 the gun apart. He buried it on the property.”
9 recollection. Both attorneys have the opportunity 9 There are inconsistencies. You can look at that
10 to make their arguments. 10 and make your own determination.
11 MR. SCALES: And I’m certainly entitled 11 At no time did she mention Mr.
12 to remind the jury of what her testimony was. 12 Sandoval’s bad driving to the police. She told
13 THE COURT: GO ahead. 13 Detective Torres he had no reason to kill Jack
14 MR. CAMPBELL: Accurately is the point. 14 Whitcraft. She coulde’t think of a reason. That
15 THE COURT:  This is argument. 15 was her opportunity to tell him.
16 Go ahead, Mr. Scales. 16 The letter that is in evidence, I don’t
17 MR. SCALES: Thank you, Your Honor. 17 need to get it. I'm going to agree that it does
18 You can remember what she said, “I 18 show some ugliness. It is rude. It is profane.
19 bought that gun for him because he made me do it 19 It is -- it’s just bad. But, read that letter.
20 while he had the restraining order.” 20 There’s no threat. There’s no physical threat,
21 she also told Detective Rylander that 21 He threatened her with legal action. He
22 she knew exactly what guns he had. He had two 22 threatened to turn her in. She threatened to turn
23 vietnam sniper rifles, an old shotgun and another 23 her daughter in. Threatened to take his washer
24 old rifle. 1 would suggest to you when she got up 24 and dryer back from her daughter. The only
25 there and said, “I don’t know how many guns he 25 reason that letter is in is to show that Mr.
BHELeLTt Coure Teanaa thar
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1 Sandoval is a bad guy. There’s no threat making 1 MR. CAMPBELL: Objection to personal.
2 her -- trying to threaten her to not testify. You 2 THE COURT:  And the object is sustained.
3 can read the letter and you can be the judge of 3 Mr. Scales, please --
4 that. 4 MR. SCALES:  Okay.
S Additionally, in no report did she tell 5 THE COURT: -- refrain from introducing
6 either the investigator, nor did she testify that 6 your own beliefs or understandings.
7 in two weeks leading up to this that he was like a 7 MR. SCALES: Fair enough, Your Honor.
8 different person, that he was very nervous and B If she even saw those cars wouldn’t
9 agitated. And I use her words. 9 Officer Torres -- Detective Torres’ presence at
10 She told -- she testified that he didn’t 10 her home make her cencerned that maybe Mr.
11 plan to go hunting and that she was not aware of 11 Sandoval was involved in whatever was going on up
12 Mr. Sandoval having a license. 12 the river?
13 Detective Rylander confirmed that Mr. 13 She also said that Mr. Sandoval expected
14 Sandoval did have a license. A disabled veteran 14 her to clean up his mess. But, she conveniently
15 pioneer license. And despite his claim in this 15 forgot to tell the jury that she had power of
16 trial that he did not find any evidence of it, he 16 attorney for Mr. Sandoval. It was not until she
17 testified in the 2002 trial that he did have a 17 got in to a new relationship that she decided she
18 valid license. . 18 was no longer going to help Mr. Sandoval.
19 Ms. Rose did not tell the Sheriff’s - 15 When she was asked if she had previously
20 Department -- the sheriff’s officers that she saw 20 told Detective Rylander, “Did you tell Detective
21 two patrol vehicles bouncing by. If you remember 21 Rylander that Mr. Sandoval had never asked you
22 she said as she was coming home she saw two cars 22 previously to lie about your testimony for grand
23 bouncing by and she just assumed that something 23 jury?” She couldn’t remember. But, Detective
24 had happened up on the river. If she even saw 24 Rylander remembered that because it was
25 those cars, which I don’t believe she did -- 25 memorialized in his report.
evu:iu;_‘ ?{:P‘rl:;':nﬂ
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1 when asked if she told the police that 1 vehicle passing them on Hussey Lane, which is
2 Mr. Sandoval was good to her, that he never raised 2 consistent. They went up Steelhead to locok at
3 a hand to her, of course she couldn’t remember 3 property, Mr. Sandoval lives here, very easily
4 that. But, that was memorialized in Detective 4 could have gone past them and gone up there.
5 Rylander’s report. 5 Now, what is interesting is when they
6 Moving on to Robin Garten. She said 6 turned down Hussey Lane to go to the property they
7 many times Mr. Sandoval had mentioned Ramboing out 7 didn’t see a vehicle. But, after they made this
] on her. But, when as.ked she agreed that it had 8 short trip and they came back up Hussey Lane there
S only been one time and that was early, early on 9 was the truck and the Bronco.
10 after the divorce in 1996, five years before the 10 Ms. Carter did not see another person
11 shooting. 11 crouching down behind the vehicle, as Mr. Markl
12 She claimed that Mr. Sandoval used to 12 had said in his prior testimony of which you have
13 drive by Ms. Carlson’s house and look, that is not 13 a transcript of. She did see Mr. Markl walk up to
14 uncommon in a small town. You can’t drive through 14 the truck, she was on the cell phone. You heard
15 Merlin without driving past Ms. Carlson’s house. 15 her cell phone call. She did not testify that she
16 Debbie Carter, the real estate agent, we 16 was watching Brian Markl the whole time. And
17 heard Mr. Campbell say that it was a very short 17 we'll get to that in just a second.
18 trip. That when they went down Hussey Lane she 18 Brian Markl, we have his testimony
19 was the one who took Brian Markl! down there to 19 because his memory, he just couldn’t remember. At
20 look at some property along the river there. It 20 the beginning of his testimony though he said
21 wag a very short trip. They went up Steelhead. I 21 something very unexpected. He claimed that Leo
22 know you probably all have this map permanently 22 Sandoval had previously scared the heck cut of him
23 burned in to your memory. Butr, they went up 23| by pointing a gun at him. Now, this is a man
24 Steelhead beyond Cliffside. Now, they both 24 who's going out there looking at property.
25 testified that they don’t -- they did not see a 25 Previously never identified Mr. Sandoval. But,
PO e S e e e
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1 comes in here today and says, “Yeah, he scared the 1 krow that? Because Mr. Sandoval gave Detective

2 heck out of me by pointing a gun at me.” Read the 2 Rylander Tyrone Montgomery’s phone number during

3 prior testimony very clearly. He never testified 3 the taped interview when he was sitting in the

4 to Sandoval pointing a gun at him. 1 would submit 4 front of Detective Rylander’s Suburban.

5 te you‘that this was an effort to help the State’s 5 Tyrene Montgomery didn’t remember that,
6 case. And I thought it was interesting as he 6 but that does not necessarily mean that he didn’t
7 suddenly remember, as he suddenly realized he’s 7 have that conversation with Mr. Sandoval. Use

8 saying some -- he’s telling you some whoppers, 8 your common sense. Mr. Montgomery deals with a

9 he’s telling you some things that are lies, that 9 lot of veterans with a aumber of issues and it's
10 his memory just shut down. He had either no 10 not uncommon for vets to not want to meet him in
i1 recollection of the event or he was perjuring 11 an office setting.

12 himself. 12 Harvey Callahan. Now, Harvey who lived
13 Mr. Gallagher, the forestry department 13 at 770 Picket Creek, just up the road from where
14 firefighter, he came upon the scene. But, he did 14 this shooting happened, he testified -- now, we
15 testify that he could not say whether Brian Markl 15 have his transcript also because Mr. Callahan has
16 had disturbed the crime scene. He himself had 16 already passed away. He testified that Jack did
17 covered up the body, either him or Mr. Dehoot, the 17 not have his pistol that morning that Sandoval had
18 other forestry person. I don’‘t remember which one 18 allegedly pointed the gun at him, but he’1l have
19 it was. But, they both had gotten close enough to 19 it next time. I think that implies -- that

20 cover up Mr. Callahan {sic). 20 implies that he had carried it in the past, he

21 Tyrone Montgomery, this is the veteran’s 21 didn’t have it that morning, but he’ll have it

22 benefits assistance person that Mr. Sandoval had 22 next time.

23 met either at the boat landing or at Griffin Park. 23 Mr. Callahan claims that Mr. Sandoval

24 He did give Mr. Sandoval his address and he also 24 never rang the doorbell. But, in his testimony he
25 25 describes a number of health problems that limited

aredl’ ‘-‘2‘,:"’7’““5““-
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1 his mobility. By the time he got to the front of 1 And he utilized that training during his interview
2 the house Mr. Sandoval had already gone down 2 with Mr. Sandoval. He testified that it’s

3 towards Hussey Lane. 3 important that while doing these interviews with
4 Also, Harvey Callahan and Lec Sandoval 4 suspects that it’s essential, it’s important to

5 were not friends. They lived in the same area, 5 keep control of the interview. You don’t want the
6 but Harvey Callahan testified that he had done 6 suspect getting off on some tangent, you keep

7 some work for Mr. Sandoval one time quite some 7 control, you ask the questions.

8 time in the past. | & Non-suspect witnesses, they’re allowed

9 James Wright, another very brief | 9 te speak more freely because you’re trying to

10 witness. This is the gentleman who was down by ! 10 gather information, background information about
11 the river driving the camouflaged truck. Claimed | 11 the case from them. So, you don’t have as tight a
12 to have heard the shots, said it was a hunting A 12 rein on them.

13 rifle. Didn’t really add anything to the case. 1 | 13 As the case agent he was responsible for
14 thought it was interesting though, it was ; 14 all of the investigation that was performed by the
15 interesting that he testified it was early in the c 15 Sheriff’s Office, the detectives, the patrol

16 hunting season, that it was way early for hunting l 16 officers, he was responsible for that. And I

17 season. Detective Rylander testified that hunting 17 believe he testified, and you’ll have to rely on
18 season started on September 29", 2001, two days l 18 your recollection, that he read all the reports or
193  later. ' 191 had read most of them or at least was familiar
20 Detective Rylander is an experienced law I 20 with them.
21 enforcement officer and did a good investigation, | 21 By the time he got there, though, Mr.
22 a very extensive investigation, an exhaustive | 22 Markl, Ms. Carter they were gone. He can not say
23 investigation. And Detective Rylander is highly ! 23 what happened prior to them -- prior to him
24 trained. 1 believe at the time that this incident , 24 getting there.
25 took place he had had over 2500 hours of training. I 25 When he searched the vehicle at the

IJ-"IG:en"'.;Q”N: | Sussn k. Lefebire
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District Attorney’s reguest in August of 2002 he
seized the tomahawk, the machete, the Igloo
cooler, under which was the .22 caliber handgun.
He characterize the tomahawk and machete as
“weapons”, but he agreed that they could also be
used for camping and clearing brush.

Now, I’m showing you a couple of
pictures. These have previously been identified
as State’s 42 and 41. These are pictures of Mr.
Sandoval’s property. We see brush and
blackberries. 1In order to get to the river one
would have to go through those. It’'s logical to
use a machete to cut your way through there.

Detective Rylander also testified that
he fou;d other equipment in the back of the
vehicle, including fishing gear, camping gear, a
canteen.

Now, I asked him and probably beat the
dead horse a little bit there. But, he got on
scene about 10:14, roughly 20 tec 30 minutes after
this was reported. I believe probably closer to
about 27 minutes after it was reported. He
started the interview with Mr. Sandoval at 11:11
There was testimony that Mr. Sandoval was taken
out of Mr. Martens’ house and per protocol, and I
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have no preblem with this, per protocol he was
taken out at gunpoint, they wanted to make sure
that he had no weapons on him. He was handcuffed
behind his back and put in the back of a patrol
car.

Approximately an hour later the
interview started with Detective Rylander. At
that time he was handcuffed, I'm assuming he was
handcuffed in the back, you can make that
assumption. You have to rely on your memory.

But, nonetheless he was handcuffed during that 57
minute interview. He remained in custody prior to
the interview, during the interview, after the
interview, all the way up to the hospital. After
he was taken to the hospital for the blood draw,
after it was determined that he was not injured in
any way he was arrested and taken to the jail.

Detective Rylander identified the 9-1-1
tape. And the reason I bring that up is there’s
no indication the order or the time for the 9-1-1
tapes. Listen to them, it says “9-1-1 what’s your
emergency?” There’s no indication which one came
first. So, what I'm saying is don’t read in to it
anything since there has been no evidence as to

what order those 9-1-1 calls were made.
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Much was said about Mr. Sandoval’s
interview with Detective Rylander. And I'm going
to leave it up to you to listen to the tape and
read the transcript. And you will determine, the
judge will instruct you that you will determine if
the defendant effectively communicated, said what
he meant to say, did he understand the question?

Pay particular attention to Page 21.
There’s ~- this is the confusing section of the
interview where there is some discrepancy about
where Mr. Sandoval was that morning. ™I was in
Merlin. Oh, you mean today? Well, I was at my
house, 180 Cliffside.” *“Okay. Let’s start over.”
You read that. What T say is not evidence. You
look at the evidence, please.

Now, the State has advanced a theory
that Mr. Sandoval was in Merlin at the time he saw
Jack Whitcraft and followed him out to the Picket
Creek area. What I find interesting -- what is
interesting and should be interesting to you is
that there area absolutely no witnesses that came
forward to testify that they saw Leo Sandoval in
Merlin that morning. One would think that in a
small town where everybody knows everybody,
particularly after a major event like a homicide,
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that would refresh somebody’s memory. “Hey, I saw
Leo Sandoval in town that morning. Yeah, he was
in town on September 27".” Or somebody would
have said, “Yeah, I saw him driving. I saw him
driving behind Jack Whitcraft.” But, nobody,
despite their exhaustive investigation, nobody
came forward to say that.

and for that matter, no one other than
Mary Carlson or Jack Whitcraft or Janice Rose
claims to have seen Leo Sandoval driving
aggressively or erratically behind Mr. Whitcraft.
In all of the time that this was supposed to be
going on we never heard any testimory from anybody
else who saw violent driving or aggressive driving
on the part of Mr. Sandoval.

Briefly, what happened on that day, Mr.
Sandoval woke up at 180 Cliffside, Bill Kirkland
confirmed that he called Leo around 7:30 to 8:00
and woke him up. Leo told him that he was going
to see Tyrone Montgomery and that he would come by
with a half a bag of grass seed. Those
conversations were confirmed. They were confirmed
through the testimony of both Mr. Kirkland and Mr.
Montgomery.

When Mr. Sandoval was recounting the
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1 events of the day he was very shaken. He 1 scenario, get them to agree to something, back

2 complained several times, and it’s in the 2 them in to a corner and then you’ve got them.

3 transcript that you will look at, that he was very 3 But because Mr. Sandoval did not agree

4 shaken, that he was nervous and that he was 4 specifically with what Detective Rylander was

Gl confused. 5 suggesting he was evasive. That’s how they

6 Now, Detective Rylander testified that 6 characterized it, he had to be lying.

7 Mr. Sandoval was not in a position to do any of 7 And I think it’s important to note,

8 the demonstrations of how this shooting took 8 remember I talked about context. These things

9 place, and that was because he was handcuffed. 9 don’t happen in a vacuum. We can’t just look-at
10 But, rather Detective Rylander was doing the 10 one piece of evidence and say, “Ah ha, he’s

11 demonstrating after he interpreted what Mr. 11 guilty.” or “Ah ha, he’s not guilty.” They have
12 Sandoval had described. He did the demonstration, 12 to be looked at in the entire context. And when
13 Mr. Sandoval was given an opportunity to confirm i3 looking at Mr. Sandoval’s taped statement consider
14 or not confirm. The scenario was suggested by 14 the context under which it was made. An hour and
15 Detective Rylander and Mr. Sandoval had a chance 15 change, probably an hour and a half after the

16 to agree or disagree. 16 actual shooting he was interviewed for the first
17 And we would suggest to you that that is 17 time. He had sat in a patrol car, handcuffed

18 good police work. That’s good investigative, good 18 behind his back for over an hour.

19 interrogation technique, Don’t give him the 19 He had just taken the life of another

20 opportunity to tell you what he wants to tell you, 20 human being. It doesn’t matter if you like that
21 you suggest the answer. Use your Common sense, 21 person, don’t like that perscn, hate that person,
22 members of the jury, you suggest the answer and 22 love that person, that is a stressful -- that’s a
23|  you get him to agree little by little. It’s like 23]  -- there’s a lot of strain on a person. And that
24 the old saying, “Give somebody enough rope and 24 person had pulled a gun on him. You can use your
25 they'li hang themselves.” you give somebody a 25 own experience from traumatic events what
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1 adrenaline is doing to you and whether or not you 1 he had already assaulted me once in the parking

2 remember every detail, whether or not you remember 2 lot. These things, they put the fear in me, sir.
3 even the most minute details. 3 He kind of swung to shoot me.”

4 Mr. Sandoval, there’s testimony that he 4 Now, we know from the physical evidence
5 was in the military and he was experienced with 5 that Jack Whitcraft’s legs were tangled in the

6 firearms, he was experienced with weapons. I 6 wire under the dashboard. And I‘m not going to

7 would suggest to you that what happened that day 7 use this big gun, but I would submit o you that

8 was reflexive, he’s not going tc remember every 8 that makes -- that’s not just logical, I think

9 detail. 9 that’s likely what happened. Mr. Sandcval reaches
10 Mr. Martens testified yesterday that Mr. 10 down to grab that -- or, excuse me, Mr. Whitcrafe,
11 Sandoval was excited, that he was not like his 11 my apologies, reaches down to get that gun and he
12 usval self, which was calm and happy. After 12 brings it up and as he’s turning to shoot his legs
13 traumatic events people don’t always act 13 are caught, he can’t get out.

14 rationally. 14 Mr. sandoval testified very clearly that
15 _ Now, Mr. Sandoval, it’s true, did re- 15 he could see that gun as it was coming up.

16 approach his statement when he got to the 16 Detective Rylander asked him, “Could it have been
17 hospital. This was approximately -- and I don’t 17 a screwdriver or a wrench that you saw?” Members
18 know, you’ll have to recall from your notes. This 18 of the jury, there’s no way that this can be
15 was some time after the interview with Detective 19 misconstrued as a screwdriver or a wrench. When
20| Rylander. He never said, “Jerry, I need to change 20 you see somebody bringing that up you know exactly
21 my statement.” He did tell Detective Rylander 21 what it is.
22 that Mr. whitcraft did not get out of the vehicle. 22 The evidence showed that the arrest was
23 But, that is consistent with what he told 23 done in the afternoon of September 27, 2001. The
24 Detective Rylander on Page 37, “He just kind of 23 evidence also showed you that that was prior to
25 swung to shoot me from the —-- he did. Boy, well, 25
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1 between Mr. Sandoval and Mr. Whitcraft. That was 1 sustained would have immediately incapacitated him
2 prior to any of the forensic testing, the reports 2 as it damaged -- it blew out his brain stem., He

3 of the forensic testing being done by Criminalist 3 would have lost all muscle function, all motor

4 Amish. And prior to the road testing done by 4 function, Dr. Olson confirmed that. Criminalist

5 Trocper Kuehmichel. 5 Amish testified that this massive injury would

6 Criminalist Amish, very briefly, 6 have produced a large amount of blood. But, he

7 excellent criminalist, very qualified, did a good 7 testified that there was not a large amount of

8 job. Most of the things he testified to, most of 8 blood found in the truck, there was blood spatter,

9 the things that he had -- thaf he had either 9 which comes from the -- the rapid entry and exit
10 tested or testified that other criminalists had 16 of a bullet. The spatter was on the inside of the
1 tested they were expected. We expected that the 11 -- of the truck cab. But, there was not a pool of
12 casing that was found at the scene to have come 12 blood to suggest that Mr. Whitcraft was in that

13 from that rifle. No surprise there. 13 vehicle for any period of time after he had been
14 He testified that bullets fragment upon 14 shot.

15 impact, they -- once they hit a an intermediate 15 He also agreed that the body could have
16 object like glass or bone that they’re going to 16 slumped as it was incapacitated. But, the fact

17 break. He testified that the fragments go in many 17 that it toppled out almost immediately suggested
1B directions, also expected. He agreed that when 18 that there was scme momentum in the direction

19 the car —— that the cars were in contact when the 19 towards the door.

20 shot; was fired, not that the car was rolling when 20 With regards to the scope, I'm not

21 the shot was fired, but the car had already hit -- 21 going to make a big deal about this. That the

22 the truck had already hit Mr. Sandoval’s Bronco. 22 scope was accurate or, rather, had a clear field
23t  Excuse me. 23} of view, a two foot wide field of view at 24 feet.
24 Criminalist Amish also testified that 24 Criminalist Amish said from the back of the cab of
25 the massive injury that Mr. Whitcraft had 25 the truck to where Mr. Sandoval had said he shog,
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1 as you’1l recall he told Detective Rylander that 1 from the side of the cab, excuse me, when it came
2 he shot between the door post of the Bronco and 2 out and hit the windshield, the interior of the

3 the door in this V area. It was approximately 13 3 windshield, it was 20 inches. So, from the back

4 to 14 feet. At that short of a distance the scope 4 where it entered the cab to the windshield, which
5 is irrelevant. TIt’s not necessary. But, the 5 I think he testified was approximately three feet

6 scope is also clear at a hundred yards, which for 6 it had deviated one inch, That is a straight

7 the hunters on the jury there’s nothing 7 shot, ladies and gentlemen.

8 unreasonable about -- there’s nothing sinister 8 Talking about the positions of the

9 apout the gun being set at 4 power. 9 vehicles, it was mentioned before, 1 think it was
10 I think it’s very important to lock at a 10 suggested that Mr, Sandoval had positioned himselfl
11 couple of photos. And those are -- actually, 1 so he would have a better shot at Mr. Whitcraft.
12 State’s 17. Criminalist Amish said that when a 12 That doesn’t work for one reason. Mr. Sandoval
13 bullet goes in perpendicular, when it goes in 13 was stopped when the truck hit him. How could he
14 straight that it’s going to leave concentric 14 know that Mr. Whitcraft’s truck was going to be
15 circles, circles that come out from the hole 15 over this way giving him that shot? How could he
16 evenly, almost like ripples when somebody drops a 16 have anticipated that? That’s not something that
17 rock in the water. He testified that if the 17 he did. And looking at the vehicle that’s still
18 bullet had come in at an angle that this entry, 18 within the fog line, that’s still legally parked
19 this hole would have been oblong and one would 19 on the roadway there’s nothing to suggest that he
20 expect that the circles would be more bunched up 20 positioned his vehicle giving him an open shot.
21 on this side and farther apart on this side. That 21 Nothing to suggest that.
22 is not the case here. Suggesting that the bullet 22 Criminalist Amish testified that he
23 came in almost directly behind. 23 concluded in his report that the mud which had --
24 Additionally he testified that this 24 and I won’'t belabor the point by looking for the
25 25

bullet hole, 19 inches from the back of the cab --

3
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1 hit the impact caused wet mud from the inside of 1 he cocked that gun and that he put it under the
2| the wheel well to fall down on the tires or that 2| head of Mr. Whitcraft to make it look like he was
3 impact had jarred that mud loose. 2And for that 3 going to use that gun against Mr. Sandoval.
4 mud to have fallen and to have adhered to the tire 4 Criminalist Amish inspected Mr. Sandoval’s
5 wall it would have had to have been wet. S clothing visually and with a light source to
6 Criminalist Amish concluded in his report that Mr. 6 determine if there was any blood on it. In order
7 Sandoval had been at his home immediately prior to 7 to 1ift Mr. whitcraft’s head and to put that gun
8 the shooting. 8 under there there is absolutely no way that you
9 MR. CAMPBELL: I'm going to object, 9 could not -- that you could do that without having
10 that’s not what he concluded. 10 some blood transfer on to your hands.
11 THE COURT:  All right. Again, it’s up to 11 Yesterday Mr. Martens was questioned if
12 the jury to refer to your own recollection on the 12 he remember -- this was the friend that lived at
i3 evidence. 13 230 Hussey Lane where Mr. Sandoval made the 9-1-1
14 MR. SCALES: Criminalist Amish testified 14 call from. He was questioned, “Do you remémber
15 that the gun was found under the head of Mr. 15 Mr. Sandoval being on the telephone and telling
16 Whitcraft and I will show you what’s been marked 16 the 9~1-1 operator that ‘I need to pee.’ and he
17 as State’s Exhibit 11. Criminalist Amish 17 got off for a short period of time?” Had had been
18 testified, and I'm sure you would agree that, that 18 on the phone prior to using the bathroom. The
19 is an odd position for the gun. But, nonetheless, 19 implication is that he might have had an
20 the gun yon can see the bottom of the handle 20 opportunity to wash his hands. Was there any
21 directly under Mr. Whitcraft’s head. 1It’s 21 blood on the phone? Was there any investigation
22 previously been argued that -- that we have no 22 done? No. BAnd that’'s because he did not have
23 evidence that Mr. Sandoval tampered with the 23 blood on his hands because he did not place that
24 scene, we have no evidence that he put that gun 24 gun under Mr. Whitcraft’'s head.
25 under there, but it was certainly suggested that 25 Trooper Kuehmichel I would also agree at
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1 the time was probably the preeminent accident 1 the fact, almost 11 months after the fact. And
2 reconstructionist in the state, still is a very 2 the purpose of the scenarios was trying to show
3 knowledgeable, very highly trained, highly 3 where Mr. Sandoval came from, where he was that
4 educated individual. 4 morning.
5 He agreed with Trooper Bridges who was, 5 Now, the one thing that Trooper
6 I guess, working in kind of a training capacity at 6 Kuehmichel had to admit on the witness stand was
7 the time. He agreed with Trooper Bridges’ report 7 that he’s making the assumption in each of those
8 in two areas. One was that Mr. Whitcraft slammed 8 scenarios that the vehicle was, in fact, in 3%
9 on the brakes leaving a skid mark of 12 feet and a 9 gear. Now, the vehicle was found in 3™ gear,
10 skid shadow of eight feet. If you recall a skid 10 there’s no dispute about that. But Trooper
1 shadow is when the wheel is -- the tire is move 11 Kuehmichel also agreed that it’s possible that Mr.
12 across, but it’s not hot enocugh yet to bring those 12 Sandoval upon stalling the vehicle after the
13 oils up out of the surface. So, there was a skid 13 Bronco -- the truck rammed in to his Bronco that
14 mark apd skid shadow of 20 feet indicating a 14 it’s every bit as possible that he could have
15 traveling speed of just over 20 miles per hour. 15 pushed that gear forward in to a forward -- or,
16 And he also agreed with Trooper Bridges’ 16 pushed the gear stick forward in to a forward gear
17 report that Mr. Whitcraft’s vehicle rammed in to 17 to keep him from rolling. Without the vehicle
18 Mr. Sandoval’s vehicle at a speed of 4 to 6 miles 18 being in 3™ gear all of those scenarios are
19 per hour. He does not necessarily say whether it 19 useless.
20 was powered or whether it rolled back. But, he 20 He did agree, however, that Mr. Sandoval
21| does agree that it was Mr. Whitcraft’s vehicle 21 could have reached the speed of 13.4 miles per
22 that rolled down that five percent slope in to Mr. 22 hour. And if you remember his testimony, I know
23 sandoval’s vehicle. 23 it was lengthy, but if you remember his testimony
24 Now, he provided three scenarics for 24 the 13.4 miles per hour is what he determined Mr.
25 you, testing that was done just 11 months after 25 Sandoval’s Bronco to be going at the time it hit
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1 the brakes in a controlled stop. Not iong enough 1 recreate the actual conditions. He did rely on
2 to create a skid mark, but long enough to create 2 his experience of crashing many vehicle, but there
3 the skid shadow. And there are pictures of the 3 was no testimony that he had crashed 1964 Ford
4 tire, I think you saw where the tire was darker 4 pickups and that he could testify with any degree
5 where it had scraped across the surface. And he 5 of certainty as to how they would react.
6 agreed that Mr. Sandoval could have been going 6 He did agree that Mr. Whitcraft’'s
7 13.4 miles per hour in both 1** gear or 2™ gear 7 braking was not a controlled stop. And use your
8 and that he could have done it in the 155 feet 8 own common sense, slamming on the brakes, that’s
9 from the stop sign on Hussey Lane to where the 9 consistent with what? A delayed reaction? Seeing
10 accident happened. Very possible. Not just 10 a deer jump out in the road? Or being angry and
11 possible, it’s absolutely certain that he couldn’t 1 upset?
12 have réached those speeds in that 155 feet. In 3% 12 Despite any of the three sceparios what
13 gear? No, he couldn’t. He couldn’t have gotten 13 we do know, what is uncontroverted is that Mr.
14 up to 3™ gear that quickly. So, once again, the 14 whitcraft slammed on his brakes 60 feet from
15 assumption is that he had to be in 3* gear. 15 Harvey Callahan’s driveway and that the vehicle
16 Trooper Kuehmichel tested Mr. Sandoval’s 16 rammed Mr. Sandoval’s vehicle. And it’s clear
17 vehicle a number of months after the fact, nearly 17 that he initiated the confrontation.
18 11 months after it had been tuned up at the 18 Trooper Kuehmichel, if you’ll remember,
19 request of the District Attorney’'s Office. There 19 also testified that it would have taken just two
20 had not been any alignment done, despite damage to 20 more seconds for Mr. Whitcraft to have gotten in
21 the left front oortion of the vehicle. S50, he was 21 to Harvey Callahan’s driveway, just two more
22 unable to say whether the vehicle was performing 22 seconds. It’s interesting to note that Trooper
23 exactly the same as it was on September 27", 2001. 23 Kuehmichel, despite very -- well, this is a matter
24 He also testified that they didn’t test 24 of opinion, very interesting testimony, very
25 the pickup, so they weren’t able to actually 25 detailed testimony. He agrees that for any one of
Otticios Comes Tesmacchiat crrsdim B i wase st
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1 these scenarios to work the vehicle would have to 1 evenings. The incident that allegedly took place,
2 have been in 3™ gear and we simply don’t know. We 2 the September 13" gun pointing took place in the
3 would 1:;ave to have a videotape of the actual 3 morning. Deputy Hines, I believe it was,
4 event. We'll talk about reasonable doubt in a 4 testified that the report was taken -~ and you’ll
5 minute. 5 have to rely on your memory, I believe it was
6 One other thing Mr. -- or, excuse me, . 6 somewhere before lunch, so it was in the morning.
7 Trooper Kuehmichel testified that the intersection 7 But, he told Lisa Locke and was upset several
B of Hussey and Picket Creck it was clear coming 8 nhours later when he told her.
9 from Picket =-- down Picket Creek towards Hussey 9 Mr. Kirkland, you’ll get a chance to
10 from about 125 feet on you could see the 10 read his transcript. All I‘m going to say about
11 intersection of Hussey Lane and Picket Creek. 11 him is that the State in the first trial attempted
12 But, he also admitted on cross examination that it 12 to show that Mr. Sandoval had exaggerated the
13 could be seen intermittently through trees from 13 details of the assault at the Lil Pantry to him.
14 approximately 250 feet. And I would suggest to 14 But, Mr. Kirkland testified that he got the
15 you that at a distance of nearly three guarters 15 details from both Mr. Sandoval and Ms. Rose. He
16 the length of a football field Mr. Whitcraft had 16 doesn’t say who exaggerated the details or who
17 plenty of time to see Leo Sandoval and initiate 17 told him these things.
18 this confrontation. 18 Lacy Maust, another employee at the Lil
19 Lisa Locke who was the employee at the 18 Pantry, 'we have his testimony. He very clearly
20 Lil Pantry. She testified that she knew Jack 20 describes this fight, that Mr. Sandoval was pulled
21 Whitcraft through work and that she did not see 21 out of the truck, that he was in a fetal position
22 the fight start. But, she did mention that Mr. 22 protecting his stomach and his head as Mr.
23 Whitcraft had told her that Sandoval had 23 Whitcraft was on top of him punching him. When
24 th:eaténed to harm him. Now, she testified that 24 Mr. Maust pulled him off he got one last kick on
25 she would see Jack Whitcraft come in in the 25 Mr. Sandoval’s face. He had to pull Jack by the
atrictor St Tesmaertte ctes it e T
Cortea Fotnt 4 3702 Cortral Poirnt, OR 9750z
L31) chamd 611) 954=1100

. TRANSCRIPT, Page 1537 of 1576
Appendix F Case No. 2:19-cv-01278-S|

Page 314 of 412



Case 2:19-cv-01278-SI

Document 19-3 Filed 11/04/19 Page 23 of 60

623
CLOSING ARGUMENT / MR, SCALES 1235 CLOSING ARGUMENT / MR, SCALES 1236

1 shirt éo get him off. And despite that vioclent 1 to somebody named Silver and I don’t know who that
2 assault he still refers to Mr. Whitcraft as a 2 is. She tried tec tell you that, “Yes, it was on
3 peaceful guy. 3 my property.” And looking at the map, once again
4 He told Detective Rylander -- in his 4 the map that we all have burned in to our memory,
5 testimony he denies Mr. Whitcraft ever using the 5 this is Windy River Farm, this is where Mr.
6 word “kill”. But, he did tell Detective Rylander 6 Sandoval was shooting. She also agreed that she
7 that he said to Mr. Sandoval, “I'm going to beat 7 didn’t know if he had permission to do that.
8 you until you die.” 8 Again, she’s trying to put Mr. Sandoval
S Judith Weiner, Peter Liebes and 9 in the most negative light. And she testified
10 Charlotte Sperisen. Ms. Weiner testified that she 10 that it disrupted the peace of their farm. And
11 saw Mr. Sandoval two times shooting on his 11 it’s clear that she’s willing to say things that
12 property. That he would drive down this gravel 12 make Mr. Sandoval look bad.
13 road quickly, that he would get out, that he would 13 Briefly, George Engle confirmed that Mr.
14 shoot at the can or the bucket that was on the 14 Sandoval was going hunting. He was Mr. Sandoval’s
15 fence and that he would get back in. She saw him 15 friend. They were in fact going hunting that
16 do it two times, but she heard the shooting quite 16 year.
17 a lot in the spring of 2001. She did agree that 17 Teresa Hill, this was the woman who
18 after there was some intervention, after there was 18 testified that Jack Whitcraft had carried a gun
13 some concern that the shooting tapered off. 19 many times. Now, she was asked, “Well, did he
20 It was interesting that she corrected 20 just carry it up at the mining claim, you know,
21 her statement that the pot on the post was not on 21 just kind of a dangerous place?” ™“No.” She saw
22 her préperty. She had originally testified that 22 him carry it all over the place.
23 the pot on the post was on her property guite a 23 John Crissup, now you've been told you
24 ways over the fence line. But, on cross 24 can disregard his whole testimony and I can
25 examination she agreed that the property belonged 25 understand why because his testimony paints Mr.
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1 Whitcraft in a stark contrast of what you've heard 1 Now, there was some discussion in the
2 in this trial. He testified yesterday and I read 2 State’s first argument that Mr. Sandoval had
3 back to him his testimony from seven years ago, no 3 planned this. Now, I want you think about that
4 change. There was no change. He testified that 4 for a second and consider this in your
5 Mr. Whitcraft, who he would see around sometimes 5 deliberations. In order for this tc have happened
6 at Longboard Lumber, he would see him and “Jack 6 the way that the State is proposing Mr. Sandoval
7 said he was going to kill that f’ing Mexican.” 7 would have to do the following: he would have to
8 Mr. Crissup confirmed that he was talking about 8 wake up that morning; he would have to tell his
9 Leo. He related this threat to Leo. There was no 9 friend, Bill Kirkland, that he's going to meet
10 -- there was no question who this Mexican was. 10 him, that they would have to concoct some type of
11 Mr. Whitcraft complained of this gun 1 a story, “I'm going to ¢go to Tyrone Montgomery’s
12 pointing incident on September 13" to a number of 12 and then I‘m going to grab a bag of Weed and Feed
13 people, to anybody who would listen, clerks at the 13 to take to Tyrone Montgomery’s” -- and about the
14 convenience store, friends, acquaintances, it's 14 Weed and Feed, I don’t know why thought Weed and
15 like he told everybody. It’s interesting that he 15 Feed was grass seed. It has something to do with
16 told people, “I guess I'm going to have to start 16 grass, it is fertilizer. Maybe he just doesn’t
17 carrying a gun.” It's almost -- it’s almost too 17 know. But, we’ll never know the answer to that.
18 convenient. 1B But, additionally, he would have to
19 Now, Mr. Whitcraft who was fully aware 19 drive to Merlin, not be seen by anyone. He would
20 that Leo Sandoval carried a gun, or allegedly that 20 have to follow Jack Whitcraft several miles to the
21 he was fully aware that he carried a gun, he chose 21 Picket Creek Road area. He would have to
22 to slam on the brakes on Picket Creek Road. He 22 anticipate that Jack was going to slam on his
23 chose to confront Leo Sandoval. And, members of 23 brakes, that Mr. Whitcraft was going to ram his
24 the jury, in fact he created a sitvation where he 24|  wvehicle causing it to stall. He would have to
25 could claim self defense. 25 anticipate that Jack Whitcraft would grab his gun
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1 and bring it back across the seat towards the 1 guon at me again I will blow his head off.” That's
2 door. He would have to anticipate that Jack would 2 a big difference.
3 get tangled in the speaker wire instead of 3 Before I sit down I just want to
4 wheeling around and shooting him. And he would 4 reiterate the importance of looking carefully at
5 have to do all of this in an area that was 60 feet 5 the evidence and looking carefully at the bias and
6 from Harvey Callahan’s house. He would have to 6 the motives of the witnesses involved. Each one
7 risk being seen by any of the person’s that lived 7 of these witnesses, they are entitled to your
8 out on Picket Creek or Hussey Lane at 2:00 in the 8 careful consideration. But, you are entitled to
9 morning when everybody’s going to work. And it 9 look at the character and nature and the way they
10 didn’t‘happen this way. He didn’t plan that. 10 testified to determine their credibility.
11 If he really wanted to have killed Jack 11 The Court is going to advise you on what
12 Whitcraft why didn’t he do it at the Picket -- at 12 reasonable doubt is. You’re not to rely on
13 the Robertson Bridge when he had the opportunity 13 speculation or conjecture in rendering your
14 when nobody was around? And I would submit to you 14 verdict.
15 that’s because that gun pointing incident never 15 As has already been stated, the burden
16 happened. 16 is on the State to prove that Mr. Sandoval not
17 Now, there was one thing also that I 17 only committed each and every one of these
18 forgot. 1It’s important to remember the entire 18 elements of the crime of Murder with a Firearm,
19 context of Mr. Crissup’s statement. Mr. Sandoval 19 but also that the defense of self defense didn’t
20 told him and it was mentioned in the State’s first 20 apply. Remember the expert testimony, I think
21 argument, “I will blow his head off.” Once again, 21 speaks most loudly. Jack Whitcraft kit those
22 you have to take things in context. Taking the 22 brakes, Jack Whitcraft slammed in to Leo. He’s
23 half -- a half part of a sentence, the back half 23 the initial aggressor. We can’t get around that.
24 of a sentence changes the meaning radically. 24 The experts all testified it could have happened
25 Remember what Mr. Crissup said, “If he points a 25 more than one way. Senior Trooper Kuehmichel,
Central P:L’:l?o("‘: 37802 Ceu.u:ol‘:lr.l. 0% 17502
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1 sure, it could have happened, the fourth scenarios 1 and what it was. I am going to go through a
2 that I had proposed, it was likely too. That is 2 couple things that Mr. Scales said on behalf of
3 reasonable doubt. 3 the defendant that I believe were just wrong.
4 You may not like some of the things that 4 But, let me start with this, one of the
5 Mr. Sandoval said in the letter. You may not like 5 instructions you’ll get is you are not to allow
& some of the things that have been testified about € sympathy or prejudice to play any part in
7 nim. Bur, your personal feelings do not play in 7 your deliberations. That’'s one instruction and
8 to this. Base your verdict on the evidence. Base 8 follow it closely. And you are not to engage in
9 your verdict on the evidence viewed as a whole and 9 any guesswork or speculatien.
10 I believe you will find that Jack Whitcraft was 10 And let me go to that 3™ gear argument
1 the initial aggressor. And had it not been for 11 you just heard. He might have moved it or --
12 the speaker wire that kept him from coming out of 12 there is no evidence that anybody moved the gears
13 that vehicle and wheeling around and shcoting Mr. 13 after this. There is absolutely none. That is an
14 Sandoval he might be sitting in that chair. 14 invitation to engage in guesswork and speculation.
15 You are not going to be able to say that 15 And you will remember when I examined Kuehmichel
16 self defensc does not apply. It does apply. Mr. 16 and asked hypotheticals I asked him to assume
17 Whitcraft was the initial aggressor and you must 17 those facts we found at the scene. Those facts
18 find Mr. Sandoval not guilty. 18 that were found at the scene, not to guess. And
19 Thank you. 19 he asked him to guess on cross and that’s all it
20 THE COURT: Mr. Campbell? 20 is is -- well, yes, somebody could have jammed it
21 MR. CAMPBELL: May it please the Court. 21 around or something. There’s no evidence that
22 Counsel. 22 that was done. There is none in the record and
23 Ladies and gentlemen, the judge has 23 that’s an invitation to engage in guesswork and
24 emphasized a couple times that you must you must 24 speculation.
25 depend on your own recollection of the evidence 25
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1 Janice Rose and an attempt TO impeach her. The 1 If it was a -- if it was a self defense
2 anger of Janice Rose, if you’ll remember when she 2 event he would have grabbed that gun. This gun
3 was told the defendant had Actually killed Jack 3 could not have been maneuvered through the vehicle
4 Whitcraft she was angry at the defendant because 4 the way he said, under the pressure that he claims
5 you just don’'t go cut and kill someone. There was S that he was under.
6 no reason to kill Jack whitcraft. You heard both 6 Now, I want to touch on this handcuffing
7 of those thing from the witness. 7 thing. Actually, they -- he has him handcuffed
B And I believe she also testified, “I 8 behind his back now during the interview. Jerry
9 didn’t believe he would do it.” indicating that 9 Rylander --
10 she knew he had discussed it in the past, 10 MR. SCALES: I'm going to object, Your
11 triggering some of those thoughts. 11 Honor, I clearly said that -- I did not say that.
12 Sure, Defense counsel wants you to think 12 THE COURT:  Well, Mr. Campbell, you have
13 that State’s Exhibit 74 and 22, the pistol, is 13 the opportunity to do your rebuttal.
14 irrelevant. Yeah, he can tell you it’s 14 MR. CAMPBELL: The evidence on
15 irrelevant. But, is it irrelevant? We’re talking 15 handcuffing, he says he was handcuffed behind his
16 about a self defense situation here. Which one of 16 back and put in the patrol and handcuffed during
17 these guns is a better self defense gun? Which 17 the interview behind his back. The actual
18 one of them can you repeatedly firve quickly to 18 evidence is Jerry Rylander couldn’t say for sure.
19 protect yourself? There’s one that’s very good at 19 He couldn’t remember. But, he said if he was
20 killing somebody with one shot and there’s one 20 cuffed he was cuffed in front during the
21 that if you really were about self defense you can 21 interview. If you look through the interview you
22 repeatedly fire to get yourself to cover. You 22 may get some more information that helped you
23 don’t have to rack one out and another one in in 23 probably discern that he wasn’t cuffed at all
24 order to fire this one again. And it’s completely 24 because he talks about water. He talks about --
25 operational. 25 early in the interview he has some water and he
otticy 'f,;, :Lurl: ibac ot L\f’\‘a’l:\%y::u‘z::;::! wer
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1 talks about could he get some more water at some 1 he said that the evidence was that defendant said
2 point. So, I suppose he could have been drinking 2 he was going to Tyrone Montgomery’s house and then
3 water cuffed. But, if you look at that he 3 he was going to come over to his. That’'s what he
4 probably wasn’t cuffed because he was able to 4 said in his argument. Please check that. Please
5 articulate and drink water. Small point, but 5 check it, you have Kirkland’s transcript. Please
6 details are important and accuracy is important. 6 check to see if the defendant told Mr. Kirkland he
7 The Defense counsel has just argued that 7 was going to Montgomery’s, because he didn’t.
8 the State’s theory and the gtate has argued that 8 That was something he made up to explain why he
9 the defendant came from Merlin that day. I didn’t 9 was up the road past Hussey Lane.
10 hear myself say that. If I somehow said that not 10 With regard to the scope evidence.
11 realizing what I say I didn’t mean that. We 11 There’s testimony that that was an eight or 10
12 didn’t say he came from Merlin, we said he 12 foot bed on that pickup truck; right? Well, he
13 intercepted him down the road. 13 took eight. He took eight. And you can look at
14 Defense counsel argues and notice this, i4 the pickup and some of you are familiar with
15 I mean, he goes through each witness and picks at 15 pickups, it looks like it might be 10. Plus the
16 little, little pieces of each witness. But, did 16 footage back to the door of the Bronco, plus this
17 he ever address the real issue here? He tried to 17 back. Remember that pickup truck may have gone
18 weave the facts together for you. Did he ever 18 that 12.4 foot skid and then rolled about 10 four
19 address why his client said, “Mr. Whitcraft 19 -- 10 more feet while Mr. Whitcraft is trying
20 stepped out, turned around and pointed.”? He 20 somehow to get something to defend himself. The
21 couldn’t address it because it was a lie and there 21 defendant shot him while that was happening and
22 was a reason for the lie. And he couldn’t address 22 then it rolled back in to his truck. Which we
23 why he lied about getting out of the vehicle to 23 know it did come back to where his truck was --
24 fire the shot because the lie proves his guilt. 24 his Bronco.
25 But, with regard to Kirkland’'s testimony 25 He argues that there is nothing to
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1 suggest that the positioning of the Bronco, 1 he was the initial aggressor.

2 nothing in this case to suggest that the 2 What’s the big deal about hunting?

3 positioning of the Bronco was planned or 3 What’s the big deal about all that hunting

4 purposeful. Except everything that happened. The 4 evidence? Well, here’s why it became important.
5 door opens and he’s out on the end of the door and 5 Jerry Rylander during the interview said, “Why do
3 has a position of firing and it comes in at the 6 you have the hunting rifle today?” or “Why do you
7 angle, slight angle, pretty much angle that the 7 have that rifle today?” And his answer was,

8 Criminalist Amish testified to. 8 “Well, I'm going to go hunting.” Why would you be
9 Nothing at all to suggest he might have 9 carrying a loaded rifle in your bronco when it

10 been up to the body and done something with the 10 isn’t hunting season? Decent question by an

11 gun, he would have got blood -- he would have got 11 officer. And it wasn’t hunting season. It wasn’t
12 some blood on his hands. Well, is there any 12 a time to carry the rifle whether you were going
13 evidence that somebody got some blood on their 13 when the season opened or not. That’s the point
14 hands from Mr. Whitcraft? Do you remember looking 14 of that.

15 across the hood of the -- and hearing that that’s 15 If this was really an honest self

16 castoff type blood, blood that if you flick your 16 defense case this defendant from the very get go
17 hand, for instance, walking back to the Bronco, 17 could have sat down with that police officer, told
18 which the defendant says he did. There was two 18 him exactly what happened and told him exactly
19 spots of blood of Mr. Whitcraft’s blood that we 19 what happened again in ever interview thereafter.
20 tested by DNA. So, there's one other piece of 20 When you tell the truth you can —-- you can go

21 evidence. 21 through the same facts every time. You may -- you
22 I'm not telling you we’ve proved that 22 may get more detail in one or the other, but you
23 beyond a reasonable doubt. We don’t have to. 23 tell the same story. If you tell the truth it’s
24 What we do -- what we did prove beyond a 24 real easy to stay on the same path. He didn’t
25 reas.onable doubt is that he provoked it and that 25 tell the truth, he couldn‘t tell the truth, the

Otrcl i Goser Teumace it errie e Fe st thox
Conzral Fotnz, o 37507 Cantrar ‘u:;“n:? 27302
13 7324100 15411 =110
’ COURT CAUTIONS THE JURY 1249 COURT CAUTIONS THE JURY 1250

1 truth convicts him. 1 (The following proceedings were held in

2 He said, “I will kill him in self 2 open court out of the presence of the

3 defense.” ™I will kill him in self defense and I 3 jury.)

4 will get away with it.” He has killed him, he has 4

5 claimed self defense and now this jury will decide 5 THE COURT: All right. We are in recess
6 whether he gets away with it. 6 until 1:30.

7 THE COURT:  All right. Ladies and 7

8 gentlemen, what we’re going to do now because of 8 (At 11:54 a.m. a lunch recess was taken,
9 the time is we will break for lunch and I will 9 to reconvene at 1:30 p.m. the same day.)
10 have you come back, check back in at 1:15. When 10

11 you come back we’ll talk about jury instructions 11

12 and then the case will be given to you for 12

13 deliberations. 13

14 Again, please let me caution to you, it 1

15 is not yet given to you for deliberations. So, 15

16 please refrain from talking about this amongst 16

17 yourselves or with anyone else until the case is 17

18 actually given to you for that purpose. 18

19 Please leave your notebooks on your 19

20 chairs and go with the bailiff in to the jury room 20

21 and have a nice lunch. 21

22 22

23 (At 11:54 a.m. the jury exits the 23
24 courtroom. ) 22
25 25
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* JURY INSTRUCTIONS 1251 JURY INSTRUCTIONS 1252

1 GRANTS PASS, OREGON 1 first two or three instructions 1’ve already read

2 THURSDAY, FEBRUARY 26, 2009, 1:38 P.M. 2 to you, so I'm not going to re-read them, but you

3 12 PERSON JURY TRIAL ~ DAY 7 3 will have them in your written packet of

4 #+%* THE HONORABLE LINDI L. BAKER PRESIDING *** 4 materials.

5 ’ —-000-- s Tt is your sole responsibility to make

6 6 all of the decisions about the facts in this case.

7 (The following proceedings were held in 7 You must evaluate the evidence to determine how

8 open court out of the presence of the 8 reliable or how believable that evidence is.

g jury.) S When you make your decisions about the
10 10| facts you must then apply the legal rules to those
11 THE COURT: Please be seated. Would you 11 facts and reach your verdict. Remember, however
i2 ask the jury in, please? 12 that your power to reach a verdict is not
13 13 arbitrary. When I tell you what the law is on a
14 (At 1:40 p.m. the jury enters the 14 particular subject or tell you how to evaluate
15 courtroom. ) 15 certain evidence you must follow these
16 16 instructions.

17 (The following proceedings were held in 17 Do not allow anything I have said or
18 open court in the presence of the jury.) 18 done during the course of this trial to suggest
19 19 that I have formed any opinion about this case.
20 THE COURT: All right. Ladies and 20 Keep in mind that a judge is required by law to
21 gentleten, next I‘m going to instruct you, read 21 give certain instructions in every criminal case.
22 the jury instructions to you. I wanted to tell 22 when I have sustained objections to
23 you ahead of time that we have provided written 23 evidence or ordered that evidence be stricken or
24 instructions for you. So, we will be sending in 24 excluded from your consideration you must follow
25 this same packet of jury instructions. Now, the 25 these rulings. Do not consider such matters

ot xuﬁ“‘\“::ulf'. vtr}:jv:. Uar otLel T et T H\;:\'i'—l:" et

JURY INSTRUCTIONS 1253 JURY INSTRUCTIONS 1254

1 during your deliberations. Base your verdict on 1 The Court has provided written jury

2 the evidence and these instructions. 2 instructions for your use. When you use these

3 The lawyer’s statements and arguments 3 instructions do not place undue emphasis on any

4 are not evidence. If your recollection of the 4 particular instruction, but rather view the

5 evidence is different from the lawyer’s 5 instructions as a whole.

6 recollection, you must rely on your own memory. 6 The term “witness” includes every person

7 In deciding this case you are to 7 who has testified under oath in this case. Every

8 consider all the evidence you find worthy of 8 witness has taken an oath to tell the truth. 1In

s belief. It is your duty to weigh the evidence 9 evaluating each witness’ testimony, however, you
10 calmly and dispassionately and to decide this case 10 may consider such things as: the manner in which
11 on its merits. Do not allow bias, sympathy or 11 the witness testifies; the nature or quality of
12 prejudice any place in your deliberations. Do not 12 the witness’ testimony; evidence that contradicts
13 decide this case on guesswork, conjecture or 13 the testimony of the witness; evidence concerning
14 speculation. Do not consider what sentence might 14 the bias, motives or interest of the witness;
i5 have been imposed by the Court if the defendant is 15 evidence concerning the character of the witness
16 found gquilty. 16 for truthfulness; and evidence that the witness
17 Generally the testimony of any witness 17 has been convicted of a previous crime.

18 whom you believe is sufficient to prove any fact 18 In deciding this case you may draw

19 in dispute. You are not simply to count the 19 inferences and reach conclusions from the evidence
20 witnesses, but you are to weigh the evidence. 20 if your inferences and conclusions are reasonable
21 Keep in mind that each party is entitled 21 and are based on your common sense and experience.
22 to the considered decision of each juror. 22 The defendant is innocent unless and

23 Therefore, you should not give undue weight to 23 until the defendant is proven guilty beyond a

24 another juror’s notes or memory if they conflict 24 reasonable doubt. The burden is on the State to
25 with your recollection of the evidence. 25
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JURY INSTRUCTIONS 1255 JURY INSTRUCTIONS 1256
1 reasonable doubT. 1 the witness correctly hear and understand what the
2 Reasonable doubt is a doubt based on 2 defendant said? Number three, did the witness
3 common sense and reason. Reasonable doubt means 3 correctly remember and relate what the defendant
4 an honest uncertainty as to the guilt of the 4 said? Number four, did the witness intentionally
5 defendant. Reasonable doubt exists when after 5 or mistakenly alter some of the words used by the
6 careful and impartial consideration of all the 6 defendant, thereby changing the meaning of what
7 evidence in the case you are not convinced to a 7 was actually said?
8 moral ¢ertainty that the defendant is guilty. 8 1f after weighing such factors you
9 A defendant has an absolute 9 conclude that the defendant said what he intended
10 constitutional right not to testify. Therefore, a 10 to say and that the witness to the statement
11 defendant’s dec¢ision not to testify can not be 11 correctly understood, remembered and related to
12 considered as an indication of guilt. It should 12 you what the defendant said, then you are
13 not be commente¢d on or in any way considered by 13 authorized to consider such statements for what
14 you in your deliberations. 14 you deem them to be worth.
15 If you find that a witness has been 15 There are two types of evidence. One is
16 convicted of a crime you may consider this 16 direct evidence, such as the testimony of an
17 conviction only for its bearing, if any, on the 7 eyewitness. The other is circumstantial evidence,
18 believability of the witness’ testimony. 18 the proof of a chain of circumstances pointing to
19 When a witness testifies about statements 19 the existence or nonexistence of a certain fact.
20 made by the defendant you should consider such 20 You may base your verdict on direct evidence or on
21 testimony with caution. In reviewing such 21 circumstantial evidence or on both.
22 testimony you should consider, among other things, 22 A witness who lies under oath in some
23 the following: Number one, did the defendant make 23 part of his or her testimony is likely to lie in
24 the statement, and if so did the defendant clearly 24 other parts of his or her testimony. Therefore,
25 express what she intended to say? Number two, did 25 if you find that a witness has lied in some part

Crtsct Coirt traacrtter et e
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JURY INSTRUCTIONS 1257 JURY INSTRUCTIONS 1258
1 of his or her testimony then you may distrust the 1 Murder the State must prove beyond a reasonable
2 rest of that witness’ testimony. Sometimes 2 doubt the following three elements:
3 witnesses who are not lying may give incorrect 3 Number one, the act occurred in
4 testimony. They may forget matters or may 4 Josephine County, Oregon.
5 contradict themselves. Also, different witnesses 5 Number two, the act occurred on or about
6 may observe or remember an event differently. You 6 September 27, 2001.
7 have the sole responsibility to determine what 7 And, number three, Defendant
8 testimony or portions of testimony you will or 8 intentionally caused the death of Jack Whitcraft,
9 will not rely on in reaching your verdict. 9 another human being.
10 An expert witness is a person with 10 A person acts intentionally or with
11 special skills or education in a particular field. 11 intent when that person acts with a conscious
12 Even though expert witnesses may testify about 12 objective to cause a particular result. When used
13 their opinions, you are not required to accept 13 in the phrase “intentionally caused the death of
14 those opinions. To determine the value, if any, 14 Jack Whitcraft” “intentionally” or “with intent”
15 you will give to an expert’s opinion you should 15 means that a person acts with a conscious
16 consider such things as the expert’s 16 objective to cause the death of another human
17 qualifications, the expert’s opportunity and 17 being.
18 ability to form the opinion, the expert’s 18 The defense of self defense has been
19 believability and how the expert reached the 19 raised. A person is justified in using physical
20 opinioa or conclusion. 20 force on another person to defend himself from
21 Oregon law provides that a person 21 what he reasonably believes to be the use or
22 commits the crime of Murder if that person 22 imminent use of unlawful physical force. In
23 intentionally causes the death of another human 23 defending a person may only use that degree of
24 being. 24 force which he reasonably believes to be
25 In this case to establish the crime of 25 necessary. The burden of proof is on the State to
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JURY INSTRUCTIONS 1259 JURY INSTRUCTIONS 1260
1 prove beyond a reasonable doubt that the defense 1 person who has been born and was alive at the time
2 does not apply. 2 of the criminal act.
3 There are certain limitations on the use 3 When you return to the jury room select
4 of deadly physical force. The defendant is not 4 cne of your members to act as presiding juror.
5 justified in using deadly physical force on 5 The presiding juror has no greater voting weight,
6 another person unless he reasonably believed that 6 but is to preside over your deliberations and bhe
7 the other person was using or about to use 7 the spokesperson for the jury. You should then
8 unlawful deadly physical force against defendant 8 deliberate and find your verdict.
9 or another perscn. 9 On the charge of Murder each and every
10 The defendant is not justified in using 10 juror must agree on the verdict of guilty to
1 physical force on another person if he provoked 11 return a verdict of guilty of Murder. Ten or more
12 the use of unlawful physical force by that other 12 jurors must agree on the verdict of not guilty to
13 person with the intent to cause physical injury or 13 return a verdict of not guilty of Murder.
14 ceath to the other person. 14 When you have arrived at a verdict the
15 Ordinarily a person is not justified in 1s presiding juror will sign the appropriate verdict
16 using physical force on another person if he was 16 form.
17 the initial aggressor. However, the defendant’s 17 This is the verdict form that will be
18 use of physical force may be justified even though 18 sent in with you to the jury room. It is
19 he was'thc aggressor if you find that he withdrew 19 entitled: “In the Circuit Court of the State of
20 from the encounter and effectively communicated to 20 Oregon for Josephine County, State of Oregon vs.
21 the other person an intent to withdraw from the 21 Leonard C. Sandoval” and it reads: “We the jury
22 encounter, but the other person, nevertheless, 22 being duly empaneled and sworn in the above
23 continued the use of unlawful physical force on 23 entitled court and cause do hereby find the
24 the defendant. 24 defendant on the charge of Murder” and then
25 The definition of “human being”, a 25 there’s a place to mark either “guilty” or “not

St Soset Temaeritar
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JURY INSTRUCTIONS 1261 JURY INSTRUCTIONS 1262
1 guilty”. 1 Ladies and gentlemen, at this time the
2 It further reads: “If the jury finds the 2 case is being given to you for your deliberation.
3 defendant guilty of Murder then it must answer the 3 I would ask that you do take your notebooks this
4 following additional question:” which is, “During 4 time when you go in to the jury room. And that
S the commission of this crime did the defendant use 5 will be the 12 members of the jury.
6 a firearm?” and then again a place to mark “yes” 6 The two alternates I would ask that you
7 or “no”. 7 write a contact telephone number on a blank piece
8 In order for the jury te return a 8 of paper from your notebooks, give your -- you can
9 finding of “yes” on that allegation at least 10 of 9 leave your notebooks on your chairs, but give your
10 the same jurors who voted to find the defendant 10 telephone contact numbers to the bailiff. And
1 guilty of Murder must agree that the State has 11 then during the course of deliberations if for
12 proved defendant used a firearm. 12 some reason one of the jurors is not able to
13 Anc then there’s a place for the date 13 continue through the course of the deliberations
14 and the signature of the presiding juror. 14 my clerk will contact you and ask you to come back
15 After you have reached your verdict 15 in. So, please do remain available until you are
16 signal the bailiff. The court will be reassembled 16 notified that the case has been resolved and you
17 to receive your verdict. 17 are discharged. Okay?
18 Ckay. At this time I will swear in the 18 So, at this time if the jurors would
19 bailiff and then we’ll talk about the alternates. 19 please go with the bailiff?
20 Do you solemnly swear that you have read 20 MR. CAMPBELL: Just, may I --
21 Rule 59C5 of the Oregon Rules of Civil Procedure 21 THE COURT: Ch, excuse me.
22 and will to the best of your ability obey its 22 Mr. Campbell?
23 contents, so help you God? 23 MR. CAMPBELL: Could we approach just
24 THE BAILIFF: I will. 24| bpefore they go out? Because I think there's —-
25 THE COURT: All right. 25
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JURY INSTRUCTIONS 1263 COLLOQUY 1264

1 Counsel? 1 (At 1:55 p.m. the jury exits the courtroom
2 2 to begin deliberations.)

3 (Sidebar - Not Transcribed) 3
4 4 (The following proceedings were held in
5 THE COURT: One moment, ladies and 5 open court out of tha presence of the

6 gentlemen, we’'re going to be right with you. 6 jury:)

? ) 7
8 {Sidebar - Not Transcribed) 8 THE COURT: All right. Gentlemen, any
9 9 exceptions to the instructions?

10 THE COURT: All right. Ladies and 10 MR, CAMPBELL: No exceptions on behalf of
11 gentlemen, one last quick definition for you that 11 the State, Your Honor.
12 Counsel realize;i that we had overlooked. But, I 12 THE COURT: Mr. Scales?
13 do want to give you the definitior of “firearm” 13 MR. SCALES: And no exceptions {rom the
14 because you are asked a guestion about that. 14 Defense, Your Honor.
15 The definition of “firearm” is a weapon 15 THE COURT:  All right. Very well. Then
16 by whatever name known that is designed to expel a 16 we’ll take a few minutes, we'll get the exhibits
17 projectile by the action of black powder or 17 in to the jurors and then my clerk will contact
18 smokeless powder and that is readily capable of 18 you whenever we have any information.
19 vse as a weapon. 19 We can go off the record now.
20 So, you will be given that in your 20
21 written materials as well. 21
22 All right. At this time then if the 22 (At 1:57 p.m. court was in recess pending
231  jury will go with the bailiff and the two 23 deliberations.)
24 alternates will be released on-call. 24
25 25

!:chslux‘:\‘ ﬁlllclA{a’L‘ourP Tr
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VERDICT 1265 VERDICT 1266

1 GRANTS PASS, OREGON 1 THE PRESIDING JUROR: Yes, they have.

2 THURSDAY, FEBRUARY 26, 2009: 4:47 P.M. 2 THE COURT: All right. Would you please

3 12 PERSON JURY TRIAL - DAY 7 3 hand the verdict form to the bailiff?

4 * %% VERDICT #+** 4 Would the defendant please stand?

5 *%+ THE HONORABLE LINDI L. BAKER PRESIDING **+ 5 Before 1 read the verdict I want to

6 -=-000-- 3 caution everyone in the audience to please refrain

7 7 from having any audible response to the reading of

8 (The following proccedings werc held in 8 the verdict. '

9 open court out of the presence of the 9 And the verdict form reads as follows:
10 Jury.) 10 “State of Oregon vs. Leonard C. Sandoval. We the
1 11 jury being duly empaneled and sworn in the above
12 THE CCURT:  All right. 1If you’d ask the 12 entitled court and cause do hereby find the
13 jury in, please? 13 defendant on the charge of Murder” it is marked
14 14 “guilty”.

15 (At 4:48 p.m. the jury enters the 15 And as to the second question, “During
16 courtroom. } 16 the commission of this crime did the defendant use
17 17 a firearm?” it is marked “yes”.
18 (The following proceedings were held in 18 And it is dated today’s date, signed by
19 ., open court in the presence of the jury.) 19 the presiding juror.
20 20 Mr. Scales, do you wish to have a poll?
21 THE COURT:  All right. Ladies and 21 MR. SCALES: Yes, Your Honor.
22 gentlemen, who’s the jury foreperson? 22 THE COURT:  All right.
23 THE PRESIDING JUROR: That‘d be me. 23 Then what I'm going to do, ladies and
24 THE COURT: Juror No. 12. Has the jury 24 gentlemen, I will be asking each of you if this
25 reached a verdict, sirc? 25 was your verdict. And, again, the verdict is

of “:“d‘.’:f‘:‘,’,' :‘:7;.;:.(“ e crmi:“ < L,"L;Tn‘:,_
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POLLING OF THE JURY 1267 POLLING OF THE JURY 1268
1 guilty with the affirmative answer, yes, to the 1 verdict?
2 firearms question. &And I -- when I come around to 2 JURCR NO. 7: Yes.
3 you I will just ask you “Is this your verdict?” if 3 THE COURT: Number 8, is this your
4 it is your verdict please say “ves” if it is not 4 verdict?
5 your verdict, if this is not the way you voted 5 JUROR NO. B8: Yes.
6 please say “no”. Does everyone understand the 6 THE COURT: Number 9, is this your
7 instructions?  All right. 7 verdict?
8 Juror No. 1, is this your verdict? 8 JUROR NO. 9:  Yes.
9 JURCR NO. 1: Yes. 9 THE COURT: Number 10, is this your
10 THE COURT: Number 2, is this your 10 verdict?
11 verdict? 1 JUROR NO. 10:  Yes.
12 JUROR NO. 2:  Yes. 12 THE COURT: Number 11, is this your
13 THE COURT: Number 3, is this your 13 verdict?
14 verdict? 4 JUROR NO. 11:  Yes.
15 JUROR NO. 3:  Yes. 15 THE COURT: And, number 12, is this your
16 THE COURT: Number 4, is this your 16 verdict?
17 verdict? 17 JUROR NG. 12:  Yes.
18 " JUROR NO. 4: Yes. 18 THE COURT:  All right.
19 THE COURT: Number 5, is this your 19 Mr. Scales, are you satisfied with the
20 verdict? 20 poll?
21 JUROR NO. §:  Yes. 21 MR, SCALES: I am, Your Honor,
22 THE COURT: Number 6, is this your 22 THE COURT:  All right. Thank you. You
23| verdict? 23} may be seated.
24 JUROR NO. 6:  Yes. 24 All right. Ladies and gentlemen, this
25 * THE COURT: Number 7, is this your 25 completes your responsibility on this trial.
Ay
Cen{rn:.o!ro;:lfoﬂ
(1) 44-4150 [Py
COLLOQUY RE: SENTENCING 1269 COLLOQUY RE: SENTENCING - 1270
1 Before you leave I do want you to know how very, 1 THE COURT:  All right.
2 very deeply I appreciate the focus that you’ve 2 MR. CAMPBELL: I would ask, I guess he’'s
3 been able to give this case. Clearly this was a 3 been held without bail and he should continue if
4 very, very difficult and important trial and you 4 he's -~ if we’re not going to sentence today.
s have put in two long weeks of your own time to 5 THE CQURT: That would continue. I
3 devote to this. And we really appreciate you 6 actually had not anticipated that we would be
7 coming in every day, listening carefully to all of 7 sentencing today.
] the evidence and then working tegether with your 8 MR. CAMPBELL: Okay. That's what -- 1
9 deliberation and coming to a decision. So, we do 9 thought maybe that’s what you were asking me.
10 thank you for your participation. Again, you have 10 THE COURT: No, I was actually just
11 served a very important role in our judicial 11 inquiring about the holding of the defendant.
12 system and we appreciate that. 12 Mr. Scales?
13 So, the jury at this time is excused. I 13 MR. SCALES: I was talking with Mr.
14 will ask you to go back with the bailiff, she will 14 Sandoval, did the Court say that you do not want
15 collect your juror badges. And thank you all very 1s to do sentencing today?
16 much and have a very good evening. 16 THE COURT: I was just saying I had not
17 17 anticipated that we would be sentencing today.
18 18 MR. SCALES: I don’t See any reason to
is (At 4:51 p.m. the jury is excused and 19 set it over since the sentence is already
20 exits the couyrtroom.) 20 determined. I think we can go ahead if the Court
21 21 would do that.
22 THE COURT: And, Mr. Campbell, how did 22 THE COURT: Oh, you were not planning on
23 you wish to proceed 2t this point? 23 presenting any information in the sentencing
24 MR. CAMPBELL: Judge, I guess I’m ready 24 phase?
25 to sentence if the COUrt wants to at this time. 25 MR. SCALES: I -- since there’s -- since
. e
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COLLOQUY RE: SENTENCING 1271 COLLOQUY RE: SENTENCING 1272

1 it’s a -- you know, it’s a -- the sentence is set 1 probably go down anc see what -- we did an

2 by statute and there's no discretion on the part 2 investigation in terms of restitution and see what
3 of the Court I don’t think there’s anything that 3 it says. The last judgment probably should have
4 we would be adding for purposes of sentencing. 4 any restitution amount on it. Does the Court have
5 THE COURT:  All right. 5 that?

6 Well, with that in mind, Mr. Campbell, 3 THE COURT: 1’11 look for that while

7 back to you. Were you intending on presenting any 7 you’ re looking —-

8 information at the sentencing stage? Many times 8 MR. CAMPBELL:  Okay.

9 we have further statements. 9 THE COURT: While you’re doing -=- we'll
10 " MR. CAMPBELL: Right. T have talked to 10 go off record, T will see what we have in the file
11 the victim, Mary Carlson, about whether she wanted 11 and then we’ll see if we can’t proceed and then
12 to testify. She does not, she’s no going to 12 finish it up today. All right.

13 exercise that right. T don't have all of my 13 MR. GCAMPRELL: I think I can he back in
14 victim background information for my main file 14 five minutes, Judge.

15 here, which -- so, I’m not sure about restitution. 15 THE COURT: Okay.

16 So, 1 guess I'm not quite ready right now. I can 16

17 go get it and maybe be ready in 10 minutes if the 17 (At 4:54 p.m. & brief recess was taken.)
18 Court wanted to do it now or set it over, it’s up 18

19 to the Court. 19

20 THE COURT:  Well, I think we can do it 20

21y now if there’s no -- if there are no other 21

22 concerns about taking a little bit more time to do 22

23 this. If you think that you can get your 23

24 materials together within that time period? 24

25 MR. CAMPBELL: I can -- I can -- I can 25

ra h)z:l QR 37502 Central MeE, 03 97307
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COLLOQUY RE: SENTENCING 1273 COLLOQUY RE: SENTENCING 1274

1 GRANTS PASS, OREGON 1 issue.

2 THURSDAY, FEBRUARY 26, 2009; 5:00 P.M. 2 MR. SCALES: You have the right to have
3 12 PERSON JURY TRIAL ~ DAY 7 3 the sentencing set over 48 hours. Do you want to
4 *%% THE HONORABLE LINDI L. BAKER PRESIDING **+ 4 go ahead and do it today?

5 --000-- 5 THE DEFENDANT:  Yeah, 1’11 go ahead and
6 6 waive.

7 MR. CAMPBELL: (Recording begins mid- 7 MR. SCALES: QOkay. Go ahead and let the
8 sentence) T don’t know all of these. T know I had 8 judge know that.

9 witnesses out of state. I notice that in the last 9 He does wish to waive his right to have
10 sentence no restitution was actually ordered. And 10 sentencing set over and would like to proceed

11 1 guess if the Court’s so inclined maybe we just 11 today.

iz go ahead then. 12 THE COURT:  All right.

13 THE COURT: Well, if the issue or 13 So, Mr. Sandoval, your attorney has

14 restitution -- if you are still considering the 14 explained to you that you have a right to have

15 issue of restitution you would be allowed a period 15 your sentencing date set over for a minimum of 48
16 of up to 90 days to resolve that, if you wish to 16 hours from the verdict being received. Do you

17 proceed today. 17 wish to go ahead and be sentenced today?

18 « MR. CAMPBELL: Okay. Well, yeah, why 18 THE DEFENDANT: No, ma'am.

19 don‘t we do that, go ahead then. 19 THE COURT: You do not want to be

20 THE COURT: Go ahead and proceed and then 20 sentenced?

21 leave the issue of restitution open. All right. 21 THE DEFENDANT:  Today? No. 48 hours.

22 Before we get started then, Mr. Scales, 2z MR. SCALES: Do you want it 48 hours from
23 I did want to make sure that your client does wish 23 now or do you want to do it teday.

24 to proceed to sentencing today and also to confirm 24 THE DEFENDANT: I want to wait 48 hours,
25 whether or not he waives time on the sentencing 25
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COLLOQUY RE: SENTENCING 1276

1 MR. SCALES: it’s not going to make any 1 MR. CAMPBELL: Thank you, Your Honor.
2 difference. 2 THE COURT:  All right. That's
3 THE DEFENDANT: (indiscernible) 3 everything. We are adjourned.
4 MR. SCALES: Okay. We would have to set 4 MR. SCALES: Thank you, Your Honor.
51 it for next week then. S
6 THE DEFENDANT:  Yeah, I’m going to wait 6
7 48 hours, Your Honor. 7 (On February 26, 2008, at 5:02 p.m. the
8 MR. SCALES: Okay. 8 above entitled matter was concluded.
9 THE COURT: All right. So, you do not 9 Sentencing not be set.)
10 wish to be sentenced today? All right. Then in 10
11 that case that will conclude our proceeding today. 1
12 We will have our docketing clerk set the 12
13 sentencing date as soon as possible. 13
14 MR. SCALES:  Okay. 14
15 THE COURT: And then we will do the 15
16 sentenéing hearing at the jail. Okay. 16
17 MR. SCALES: Thank you, Your Honor. 17
18 THE COURT:  All rignt. Either -- either 18
19 side have anything further that we want to cover 19
20 today? 20
21 MR. CAMPBELL: No, I think his release 21
22 status is he -- there’s no bail, he is not going 22
23 to be released. 23
24 THE COURT:  That is correct. There is no 24
25| bail set in this matter. 25
oct f”:;:}‘ ,‘:,;[:;’7.'7,‘&.. ... "
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COLLOQUY RE: SENTENCING 1277 MR, CAMPBELL’S STATEMENT RE: SENTENCING 1278
1 GRANTS PASS, OREGON 1 opportunity --
2 FRIDAY, MARCH 6, 2009; 10:09 A.M, 2 THE COURT: All right.
3 SENTENCING PROCEEDING 3 MR. SCALES: -- to review both of those,
4 #*+ THE HONORABLE LINDI L. BAKER PRESIDING *** 4 Your Honor.
5 ——000-- 5 THE COURT: All right. Thank you.
6 i 6 Mr. Campbell?
7 THE BAILIFF: All rise. 7 MR. CAMPBELL: Judge, I think everybody,
8 THE COQURT: Please be seated. Good 8 at least every lawyer here and the defendant knows
9 morning. This is the time set for State vs. 9 what the sentence will be today because it is
10 Sandoval and that is Case 01CR0641. And this is 10 basically statutory. Certainly the defendant must
11 the date set for sentencing in this matter. 11 know that in light of the fact that he sent both
12 And are both sides ready to proceed? 12 the Court and myself letters that were less than
13 MR. CAMPBELL: The State’s prepared, 13 complimentary of our efforts in this matter.
14 Judge. 14 I guess I would say this to the
15 MR. SCALE$: The Defense is ready, Your 15 defendant, and this is what I have to say, he is
16 Honor. 16| -- he is one of the rare defendant’s in Oregon
17 THE COURT:  All right. And then, Mr. 17 that has had 24 different people look at the facts
18 Campbell, we will start with the State’s 18 of his case. And so two full juries of 12 have
19 presentation. 19 carefully considered his facts and carefully
20 T will tell you that the Court did 20 deliberated and in both times all 12 of them, or
21 receive the restitution summary sheet. The Court 21 24 of them total, have concluded that he was
22 has received the criminal history worksheet. And, 22 guilty of this crime.
23 Mr. Scales, I assume that you have received those 23 And 1 guess 1 would encourage him
24 as well? 24 instead of looking at others and blaming others to
25 MR. SCALES: I have, I’ve had an 25 look at himself. I think obviously he has to do
off c’x‘flil Lnux;;:;:.;:u r c(nc‘x‘?l:;cfa:nuvln.h
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MR. CAMPBELL’S STATEMENT RE: SENTENCING 1279 MR. CAMPBELL’S STATEMENT RE: SENTENCING 1280

i this time, but he can choose to do it well by 1 it is 163.115(5) {b) that has that language.

2 examining himself and seeking forgiveness or he 2 The -- this is a case where a firearm
3 can do it hard by blaming others for having him in 3 was used. This would be a first firearm minimum
4 the position he is. 4 under 161.6(n) and I think that all we need to do
5 I want to speak just briefly for the 5 on this judgment order is reflect that 161.6{n)

6 victim in this matter, Mary Carlson. And 6 applies. That five year minimum runs concurrent
7 obviously there are many other collateral victims 7 with the 25 years. And so you don’t actually need
8 that you heard testimony from that have been heart 8 to impose it.

K by some of the defendant’s conduct. But, Ms. 9 Post-prison supervision according to the
10 Carlson wanted me to put on the record for her 10 rule is for the rest of the defendant’s life. And
11 that she has forgiven the defendant. That she 11 the post-prison supervision board does have the
12 knew that she had to do that in order to free 12 authority to cut that down upon post-prison
13 herself up in her own life. And so she wanted me 13 supervision 1if they want to.

14 to say that on her behalf. 14 And the only other matter would then be
is5 So, I will go on in to the nuts and 15 restitution. We have submitted a restitution
16 bolts of the sentence, Judge. The statute 16 summary sheet and we would request those amounts.

17 requires a life in prison sentence. Under 17 The second part of those are the costs that we
18 163.115(5) (a) the statute requires 25 -- a 25 year 18 accumulated for the second trial, that’s the
19 minimum and that is pursuant to Measure 11, 19 $3,527 figure I think Mr. Scales is going to speak
20 137.700. So, that should reflect -- be reflected 20 to that.

21 in the judgment. And really it’s redundant, but 21 But, I believe that's all I have on behalf

22 163.115(5) (b) also has the same language that the 22 of the State, Your Honor.

23 first 25 years is done without release or 23 THE COURT: All right.

24 programing, etcetera. S$So, I noticed in the prior 24 Mr. Scales, before I ask you to give
25 judgment they had cited that statute wrong. But, 25 your presentation I just wanted to comment on Mr.
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1 Campbell notation that both the Court and Mr. 1 costs of prosecution and the Court can consider

2 Campbell had received correspondence from the 2 the defendant’s ability to pay when imposing

3 defendant and I did want to acknowledge that the 3 those, unlike restitution when -- which does not

4 Court did receive the correspondence directed to 4 require the Court to examine the defendant’s

5 the Court and I did provide copies to both Mr. 5 ability to pay.

6 Campbell and to Mr. Scales. All right. Thank 6 What I am saying is if the Court is

7 you. 7 inclined to impose the costs of prosecution, the
8 Mr. Scales, you may proceed, 8 $3,527.75, we would be reserving our right to a

9 MR, SCALES: Thank you, Your Honor. With 9 hearing on that matter. If the Court does no
10 respect to the sentence I’m in agreement with what 10 impose those, of course, we would remain silent as
11 the District Attorney has presented to the Court. 11 to that,

12 The sentence is set by statute with a mandatory 12 Other than that that concludes the
13 life sentence with a mandatory minimum of 25 vears 13 remarks I wanted to make and I’'m sure Mr. Sandoval
14 before any type of release or eligibility or for 14 would like to address the Court as well --
15 review from the parole board. 15 THE COURT:  All right.
16 ’ With respect, Your Honor, to the 16 MR. SCALES: -- at the appropriate time.
17 restitution. The first payee, the Crime Victim’s 17 THE COURT: Let me address the issue of
18 Compensation Program, I would agree that that is 18 restitution first before we go to Mr. Sandoval.
19 appropriate restitution and that the Court can 19 And Mr. Campbell, I do note that the
20 order that. We're not contesting either the 20 State is seeking reimbursement for the prosecution
21 amount or the fact that the Court can order that. 21 costs in this trial. And I'm not really sure
22 Nor are we contesting the costs listed under Fayee 22 where we’re headed on this. 7T'm not particularly
23 2. I'm not contesting the amounts, nor that the 23 inclined to continue this case for a later date to
24 Court has the authority to order that. 24 look at restitution issues. So, if I could just
25 However, unlike restitution these are 25 inquire --
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1 MR. SCALES: It would be a cost issue. 1 down the road if the Court does also impose
2 It is distinct, there’s four different kinds of 2 interest it’s going to be a substantial amount of
3 monetary obligations and restitution versus costs. 3 money 17, 18 years from now. 1 don’t see any
4 THE COURT: All right. wWell, for a cost 4 ability to pay and I would ask the Court not to
5 issue. 5 impose the costs of prosecution.
6 MR. SCALES: Thank you. 6 THE COURT: All right. And follow up
7 THE COURT: So, Mr. Scales, do you have 7 question, Mr. Scales, you are, in fact, court-
8 any immediate information as to your client’s 8 appointed?
9] ability to pay any restitution and/or costs? 9 MR. SCALES: 1 am.
10 MR. SCALES: He has no ability, Your 10 THE COURT: And so your client did meet
11 Honor. 1 the eligibility standards for court-appointed
12 THE COURT: Are there any assets that you 12 counsel for --
13 are aware of? 13 MR, SCALES: He did, Your Honor.
14 .MR. SCALES: The only asset that I 14 THE COURT: -- this proceeding?
15 believe he had -- the only asset of any value that 15 MR. SCALES:  Yes, he did.
16 he had was liquidated for the purposes of the 16 THE COURT:  Whereas during the first
17 first trial so he could hire legal counsel. 17 trial he had a retained attorney:; is that correct?
1B Obviously being incarcerated he’s not entitled to 1B MR. SCALES: He had a retained attorney,
19 any type of disability, social security, anything 19 but I don’t know if there had been a determination
20 of that nature. And upon his release, the 20 made by the indigent verifier whether he met the
21| earliest, he’s going to be 76 years old and may 21 standards for indigency. My guess is that he
22 qualify for a very minimal amount of social 22 probably would have because his income was limited
23 security. But, I believe that the Court can make 23 to, I believe, a 30 percent veterans disability at
24 the findings that he’s not going to have any 24 the time. He did have a piece of property, which
25 appreciable ability to pay any money. Certainly 25 was the 180 Cliffside address that we heard so
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1 much about -- 1 his representations. He had a number of guns that
2 THE CQURT: Mm hm. 2 he owned, although some of those guns were owned
3 MR. SCALES: -- in the trial. But, other 3 by other people. But, there seemed to be
4 than that I don’t think he had any -- any major 4 substantial assets, at least when this crime
5 assets which could have been used. 5 occurred.
6 So, in answer to your question, I‘m not 6 MR. SCALES: well, if I may, Your Honor?
7 sure whether he was indigent for purposes of the 7 THE COURT: Yes.
8 first trial, but he certainly was for the second 8 MR. SCALES: The assets have been
9 trial. 9 sitting, so to speak, for seven and a half years.
10 THE COURT: BAll right. 10 Whether or not the vehicles stili retain the same
11 Mr. Campbell, do you want to be heard on 11 amount of value, I don’t know. T know that the
12 the issue of your request for costs at this point? 12 Bronco that was -- that he was driving on the day
13 Again, it’s the Court’s objective to finalize -- 13 of the incident is parked out at the property
14 MR. CAMPBELL: Yes, I -- 14 control area that’s just behind the jail here, the
15 THE COURT: -- this case today. 15 Sheriff’s --
16 MR. CAMPBELL: I understand that, Judge. 16 THE COURT:  Sheriff’s Office, yeah.
17 I guess -- yeah, I think you thought about the 17 MR. SCALES:  Yeah.
18 things that we heard in evidence, he owned the 18 THE COURT: Okay.
19 property at 180 Cliffside, he owned at least two, 19 MR. SCALES: I'm having a hard time
20 I think there was evidence of three vehicle at the 20 articulating, I just always prefer the property
21 time. I‘m not sure if he fully completely owned 21 control.  It’s still there. As far as the truck
22 those or if he was paying those. So, I -- that’s 22 I believe there was a black truck, I have no idea
23 fairly substantial assets at that time. And Mr, 23 where that is. And 1 don’t think he has anything
24 Scales is addressing that if he -- if he has 24 other than just some very minor personal items.
25 25

complete information on that I'm comfortable with
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1 those assets so that he could come up with any 1 request that.
2 cash to pay any of these -- I don’t think he has 2 MR. CAMPBELL: I won’t request that.
3 enough even to cover the funeral expenses, which 3 Although I would say to the Court I think that’s
4 I‘m not contesting. But, as to the $3,527 he has 4 an appropriate thing for you to question the
5 neither the ability to liquidate the assets, nor 5 defendant about, what assets he has. I don’t know
6 will he have sufficient assets, sufficient amount 6 that Mr. Scales would have really gone in to that
7 of money to pay any of this. 7 to represent him --
8 So, I think we’re just kidding ourselves 8 MR. SCALES: Yeah.
9 if we -~ if we think that he’s going to have an 9 MR. CAMPBELL: -- on a murder case, SO --
10 ability to pay. And, of course, the fact that 10 MR. SCALES: And I agree with that.
11 when he gets out he’s going to be a very old man 11 MR. CAMPBELL: I -- there’s nothing that
12 and probably not going to have much in terms of 12 prevents the Court from asking him if he has a
13 monthly income at that time. 13 bank account out there for $10,000 which he could
14 THE COURT: All right. So, let me, again 14 pay this out of.
15 —— I may be jumping ahead of myself a little bit, 15 I did talk to one person during
16 but I would just tell both sides that the Court is 16 preparation that had helped him liguidate some
17 not inclined to require the repayment of the 17 things, a Mr. Conrad. And, you know, I didn’t
18 prosecution costs. And if this is something -- 18 specifically ask him how much money that he had
19 I'm allowing you, Mr. Campbell, the opportunity if 19 turned over to him or where that money went.
20 this is something you feel strongly enough about 20 THE COURT:  Mm hm.
21 then we would set that over for a full hearing on 21 MR. CAMPBELL:  But --
22 that. But, again, it’s the Court’s concern right 22 THE COURT:  All right. Well, I think
23 now that this case is resolved and that all 23 that that would be an appropriate procedure today.
24 parties have an opportunity to move on. So, I 24 I simply don't want to delay this --
25 would leave you that opportunity if you wish to 25 MR. CAMPBELL: 1 agree with that.
cttscen \..}:I‘f‘:-:;n::lr-u- cteern s L:?'r.’:\'::rlbn(
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1 THE COURT: ~- to ahother court hearing 1 defense, well there’s no self defense instructions
2 and bring everybody back. $0, to the extent that 2 in the case law. And that’s what caused all the
3 we can cover the potential ability for the 3 jury to find me guilty, Your Honor. And then
4 defendant to cover those costs we can have that 4 right here it’s written in the Oregon Court
5 conversation. All right. 5 Supreme Court Opinion, did you read that, Your
6 Mr. Sandoval, please stand. 6 Honor?
7 THE DEFENDANT: Yes, ma’am. 7 THE COURT: Sir, yes, I read the opinion.
8 THE COURT: This is your opportunity to 8 But, again, your -- this is speculation because --
9 make any statement that you may wish to make with 9 THE DEFENDANT:  And --
10 respect to your sentencing. Once you’ve had an 10 THE COURT: -- all we know is that the
11 opportunity to make your statement, if you wish to 11 jury found you guilty.
12 make a statement, then I will be asking you some 12 THE DEFENDANT: And the Court -- well,
13 questions about your ability to pay the requested 13 that’s why they found me guilty because wrong
14 costs in this case. 114 instructions to the jury, it wasn‘t in the case
15 So, let’s start with your statement, if 15 law. And the court recorder did not record
16 you wish to make a statement. 16 instruction when my attorney said, “Your Honor,
17 THE DEFENDANT: First of all, Your Honor, 17 that’s misleading to the jury.” And Judge Neufeld
18 1'd like to correct Mr. Campbell -about the first 18 says, “Overruled.” So, what 1 got, Your Honor,
19 trial that the reason they found me guilty in the 19 was I got railroaded in the first trial.
20 first trial, he said “all 24” found me guilty of 20 And, T'm -- you know, it’s my life and
21 Murder. Well, the reascn they found me guilty of 21 the Oregon Supreme Court overturned my conviction.
22| Murder in the first case, Your Honor, I’ve got it 22 It's not because of circumstantial evidence, not
23 nere from the Oregon Supreme COurt wrong 23 because of assumptions, not because of theory,
24 instructions to the jury. Scott Titzler, the late 24 Your Honor, they overturned my conviction because
25 DA, asked for special instructions on self 25 it wasn’t intentional murder, Your Honor.
It v o
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1 THE COURT: And I'm aware of the 1 nationality I was?” I told him I was Spaniard. He
2 procedure in this case. So, what about this 2 said, “Spaniard, Spaniard?” And I says, “Yeah.”
3 trial, Mr. Sandoval, do you have a statement about 3 and he found me guilty on the spot, Your Honor.
4 your sentencing in this trial? 4 That's discrimination in my case, Your Honor.
5 THE DEFENDANT:  Well, I believe that if 5 And I fear, Your Honor, --
6 the -- they offer me the sentencing on the last 6 THE COURT: Well, sir, the jury found you
7 time was Man I for 10 years and I believe Mr. 7 guilty in this case. So, do you have a statement
8 Campbell had told -- I don’t know what the second 8 to make about this case?
9 one was, do you remember what the last plea 9 THE DEFENDANT: Well, yes, Your Honor,
10 bargain was that he threw in? 10 they found me quilty because I could tell the
11 THE COURT: Well, and I can’t consider 11 racism in this county. I -- when we was going
12 plea bargains, any -- 12 through trial I could see the people giving me a
13 THE DEFENDANT: No. No. i3 bad eye and they already found me guilty before
14 THE COURT: -~ statement that was made -- u you even gave them any instructions for
15 THE DEFENDANT: But, I'm just saying, 15 deliberation, Your Honor. I didn’t get a fair
16 Your Honor -- 16 trial. Nobody gets a fair trial here in Josephine
17 THE COURT:  -- in that regard. 17 County, Your Honor.
18 THE DEFENDANT: Here I did, get 18 And as a matter of fact, Your Honor, in
19 railroaded again. When I spoke to you in 2008, 13 2003 1 filed a motion to just -- Neufeld
20| when I got rid of it I told Your Honor I did not 20|  instructed him on Ring vs. Arizopa 1965 that the
21 want to be railrcaded again, I got railroaded 21 judge has no authority to sentence me, the jury
22 again. And you know what? TIt‘s because this is a 22 does, Your Honor. If you can check in your book
23 KK county. I being justified because of my 23 and that’s a --
24 nationality. When Detective Rylander asked me, he 24 THE COURT: Well --
25 didn’t record it of course, he said, “What 25 THE DEFENDANT: -- correct statement of
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1 the law. 1 have any assets, sir?
2 THE COURT: -- the Court will be 2 THE DEFENDANT: Well, Your Honor, at this
3 sentenéing you today, Mr. Sandoval. 1Is there 3 point I didn’t even know the victim was buried, I
4 anything else that you wish to say? 4 thought he was cremated. Was he buried?
5 THE DEFENDANT: Well, I just think it’s S THE COURT: Sir, there are funeral
6 inappropriate in the trial that I got. I’11 keep 6 expenses.
7 fighting and the Lord will find justice in my 7 THE DEFENDANT: Uh huh. Well, Your
8 case. 8] THonor, at this point if I had any, which I don’t,
9 THE COURT: Well, the jury has found 9 all my assets went over in to the first trial to
10 guilty at this point and so the Court is obligated 10 pay for attorney, which I had $50,000 equity and I
11 under the law to sentence you in this matter, Mr. 1 just signed my property to him to cover that.
1z Sandoval, and I will be doing that. 12 THE COURT:  All right. So that was the
13 Before I start with the sentencing, 13 first trial.
14 though -- and it is a mandatory sentence in this 14 THE DEFENDANT:  Right.
15 case. So, again as Mr. Campbell has pointed out 15 THE COURT: And that paid for --
16 the sentence will be as described. 16 THE DEFENDANT: And now on this time —-
17 However, I do want to ask yocu some 17 THE COURT:  Hold on just a second. So,
18 questions about your ability to pay the requested 18 that paid for your retained attorney?
19 costs in this matter. And the Court is going to 19 THE DEFENDANT:  Right.
20 be ordering that you pay the restitution for the 20 THE COURT:  So, as of right now, sir, do
21 pburial expenses and so forth for the victim in 21 you have any assets?
22 this matter. Those will be in the amcunt of 22 THE DEFENDANT: Well, Your Honor, I’'ve
23 $1,141. And apparently there’s no objection or 23 been locked up for seven and a half years, I
24 disagréement about that. 24 haven’t gotten out and worked, Your Honor. So, my
25 But, what about the other costs? Do you 25 answer to you is, no, I have no assets. And if I
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1 did 1 l::ouldn't know about it. Maybe a rich uncile 1 THE DEFENDANT: No, I don’t, Your Honor,

2 of mine died. Mayb¢ when I get out maybe. I 2 THE COURT:  All right.

3 don’t know. And I have -- at this point, Your 3 THE DEFENDANT: No credit.

4 Honor, I have no desire and no way to pay the 4 THE COURT: Do you have --

5 restitution. 1It’s just impossible -- 5 THE DEFENDANT: Maybe, Your Honor, I can

6 THE COURT: Well -- 6 pay it when I die, I’'ve got a $10,000 policy with

7 THE DEFENDANT: -- what the State is 7 the VA.

8 asking. 8 Would that satisfy the State, Mr.

9 THE COURT: -- it’s not based on your k4 Campbell?

10 desire to pay it. I'm simply trying to determine 10 MR. SCALES: Don’t do that. Address the
11 whether or not you have any assets. So, you have 11 Court.

12 no real property, sir? ' 12 THE DEFENDANT: Because I am a veteran, I
13 THE DEFENDANT: Not that I know of. Not 13 served. I’ve got a $10,000 policy that maybe I
14 if somebody -- I got in somebody else’s name. 14 could sign it over to the State when I die, would
15 THE COURT: All right. You have no 15 that appropriate?

16 property? Did you place property in anyone else’s 16 THE COURT: Are you offering to do that,
17 name? 17 sir?

18 THE DEFENDANT: Not that I know of. 18 A FEMALE VOICE: No.

19 THE COURT: Do you have any bank 19 THE DEFENDANT: No, because I already got
20 accounts? 20 that on my daughter.

21 THE DEFENDANT:  Well, Your Honor -- I -- 21 THE COQURT:  All right.

22 if 1 h;ve any -- Your Honor, I am flat zeroc on 22 THE DEFENDANT:  $10,000 is nothing, Your
23 income, Your Ronor. 23 Honor.

24 THE COURT: I'm not asking income, sir. 24 THE COURT: Well, again, I'm trying to
25 Do you have any bank accounts? 25 establish --

Cerir. -;-)I’:l“( 5{‘9‘1 27502
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1 THE DEFENDANT: I understand. 1 bad.

2 THE COURT: -~ your ability to pay right 2 THE COURT:  Right.

3 now. 3 THE DEFENDANT: In the long run I'm

4 THE DEFENDANT: I understand. No, Your 4 better off here.

5 Honor, I have no ability to pay. And if I go -- I 5 THE COQURT: Anything else, Mr. Sandoval?

6 was up there in prison I was disabled, I was not 6 THE DEFENDANT: Pardon me?

7 able to work. ? THE COURT:  Anything else that you want

8 THE COURT: Okay. ARAgain, I'm not asking 8 to state?

9 about income, I‘m asking about your assets. 9 THE DEFENDANT: Well, Your Honor, I mean,
10 THE DEFENDANT: No, I have no assets at 10 does anybody get a fair trial here, Your Honor? I
11 all. I did have an old pickup, I don’t know what 11 didn’t get -~
12 happened to it. Maype that's worth $1,500, if 12 THE COURT: Yes, sir.

13 that would help? If you can find it. If you 13 THE DEFENDANT: -- fair trial. 1 should
14 contact Carl Conrad, Your Honor, and they find 14 ask for a change of venue because I knew I was
15 that pickup I‘m wiliing to have him sign the title 15 going to get railroaded in this state.

16 and give it to State to pay for the $1,000 for the 16 THE COURT:  Sir, you got a fair trial.
17 burial. Is that good enough? 17 THE DEFENDANT: No, I didn’t, Your Honor,
18 THE COURT: All right. 18 I’m sorry. With all due respect, Your Honor, I
19 THE DEFENDANT: And that’s all I can do, 19 did not get a fair trial here. Not in Josephine
20 Your Honor. At this point, Your Henor, I have no 20 County, Your Honor, nobody gets a fair trial.

21 assets. I'm broke. 1711 be homeless. 21 Since I've been here, Your Honor, I’ve been

22 THE COURT:  Well, you’re not going to be 22 helping people with cases, “Take this plea

23 homeless for the next 25 years. 23 bargain. If you don’t take the 18 months, you're
24 THE DEFENDANT: Well, thank God, the 24 going to get 60 months.”

25 economy season, you Know, the economy’s pretty 25
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1 THE DEFENDANT: If there’s a way they’ll] 1 and very professional and very thorough jeb on

2 -- 98 -- wait a minute -- 96 percent -- 2§ your case.

3 THE COURT: well, I don’t want you to 3 THE DEFENDANT: And then some of them --
4 talk about other pesople’S cases because you're 4 THE COURT: And you received a fair

5 divulging -- 5 trial --

6 THE DEFENDANT: Well, Your Honor -- 6 THE DEFENDANT: No, I did not, Your

7 THE COURT: -- confidences. 7 Honor.

8 THE DEFENDANT: Well, I'm speaking about 8 THE COURT: -- in this matter. You may

9 myself, Your Honor. I keep research. 36 percent 9 not be happy with the results, but you had a fair
10 of the cases here in Oregon are plea bargains and 10 trial. All right.

11 98 peréent of the cases are convictions, Your 11 Then, the Court is sentencing on Case
12 Honor. It’s all right there. I’ve done a lot of 12 01CR0641. And the sentence will be pursuant to
13 research. 13 163.115(1) {a) and -- excuse me, (5)(a), (5)(b) as
14 THE COURT: All right. Mr. Sandoval —- 14 well. And the sentence will be the life in prison
15 THE DEFENDANT:  Thank you. is with the mandatory minimum of 25 years and that
16 THE COURT: -- that is your statement and 16 would be under Section 137.700. Which means that
17 the Court disagrees with you and does know that 17 you would not be eligible for release on post-

i8 you received a fair trial. The Court worked very 18 prison supervision or any form of temporary leave
19 hard to make sure you had a fair trial. You had 19 from custody. You would not be eligible for any
20 very competent counsel in this case. 20 reduction in the minimum sentence time. And that
21 THE DEFENDANT: Yes, I did. I -- 21 would be for any reason whatsoever.

22 THE COURT: And you agree with that? 22 With respect to the enhancement for the
23 THE DEFENDANT: Yes, I agree I had a good 23 firearm. That would be 161.610, so that does

24 counselor here, but it was far from a fair trial. 24 apply. And this would be the first gun minimum
25 THE COURT: Mr. Scales did a very good 25 and that would be five years, but that would be
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1 concurrent time with your life in prison term. 1 Public Defender’s Office, I think that probably is
2 Post-prison supervision would be for the 2 the amount.

3 remainder of your life and that would be under OAR 3 THE COURT: That’s the amount that has

4 213-005-004. 4 been provided to us, so that’s the amount I’'1l]l go
5 With respect to the payment of 5 by then.

6| restitution and cost. The Court is going to order 6 MR. SCALES:  Sure.

7 that you be responsible for the funeral expenses 7 THE COURT: And that comes from the

8 in the total amount of $1,141 and that would be 8 person in the Court who is responsible for making
9 payable to the Crime Victim's Compensation 9 those arrangements.
10 Program. 10 MR. SCALES: I see.
11 With respect to the requested costs for 11 THE COURT:  So, that is the figure that
12 the prosecution. The Court is declining to order 12 we will use. So, that will be a part of the
13 those. The Court finding that there would not be 13 judgment as well.
14 sufficient assets, with respect to allow for the 14 All right. Anything further from either
15 payment of those costs. 15 side? And, by the way, I also wanted to mention
16 All right. we do have attorney’'s fees 16 that Ms. Carlson is not present, I don’t believe.
17 in this case. And, Mr. Scales, we have the amount 17 But, the Court did tind in the file that there was
18 of $5,250, are you -- does that sound correct to 18 the earlier victim impact statement that was
19 you? 19 presented by Ms. Carlson. And, Mr. Campbell, I
20 MR. SCALES: The -- that -- I am not a 20 just need to make sure for the record that you did
21| contractor with the State, 1'm paid on an hourly 21| notify her of today’s hearing?

22 basis. 1 have no idea. 22 MR. CAMPBELL: Yes, we did and she was

23 THE COURT:  All right. 23 here through the trial and was aware of the

24 MR. SCALES: But, if that is the amount 24 hearing today.

25 25

that is typically paid, for example paid to the
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review the impaCt statement that she had filed at
the first trial. And I guess I just took it for
what it was worth during this trial. Mr. Campbell
has supplemented that with her current statement.
So, the Court has taken both of those in to
consideration in the sentencing today.

However, because of the mandatary
sentence in this matter it really -- the sentence
is what it is in this case.

All right. Anything further from either
side then in this matter?

MR. SCALES: Nothing from the Defense,
Your Honor.

MR. CAMPBELL: I believe we’ve covered
everything, Your Honor.

THE CQURT: Okay. All right. Good luck
to you, Mr. Sandoval.

THE DEFENDANT: Pardon me?

THE COQURT: Good luck to you.

THE DEFENDANT: Excuse me?

.MR. SCALES: Good luck.

THE DEFENDANT: Good luck? Well, I know
it because the Lord will prevail. Thank you, Your
Honor.

THE COUHT: All right. That’'s
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everything. We are adjourned.
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THE DEFENDANT: Justice will be served.

(On March 6, 20039, at 10:35 a.m. the above

entitled matter was concluded.)
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2717

HARVEY CALLAHAN,

called as a witness by the State, being first duly sworn

to tell the truth, the whole truth, and nothing but the

truth, testified as follows:

DIRECT EXAMINATION

BY MR. TITZLER:

please.

All situated there?
Yeah, sure.

Tell us your full name, sir, and spell it

It’s Harvey L. Callahan.

And just spell the last name.
C-a double l-a-h-a-n.

And where do you live, Mr. Callahan?
770 Pickett Creek.

Is that just past Hussey Lane?
Yes.

First drive —-

First drive --

First driveway on the right?
First driveway.

How long have you lived there?
20 years, since 1981.

Back in September of last year did you know
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1 i Jack Woodcraft?

2 A Yes, I did.

3 c How long had you known him before he was

4 killed?

5 R Right at 10 years.

6 Q Okay. Did you know Mr. Sandoval -- Leonard
b, Sandoval back in that timeframe?

8 A He had a jeep one time. He come over to the
9 house, and I used to work jeeps at home, and got --

10 wanted to give me esti -- I wanted to give him an

11 estimate on fixing a gas tank.

12 Q Okay. So how --

13 A And then he --

14 Q How long had you known Mr. Sandoval?

15 A That’s about it. T mean T spoke to him when
16 I saw him, that’s -- other than that, that’s about it.
17 Q And how many years before Jack was killed
18 did that happen, that you met Mr. Sandoval-?

19 A Oh, shoot. I don’t remember times too good,
20 but it’s quite a while.
21 Q Okay. Years?
22 A Yeah. Quite a few years, vyeah.
23 Q Did you know that Mr. Sandoval lived down on
24 Cliffside Drive?
25L A Not at the time I didn’t, unless he said
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1{ something about it (inaudible)
2 Q At which time, when you first met him?
3 A Yes.
4 Q Okay. Closer to the time that Mr. Woodcraft
5 was shot, did you know where Mr. Sandoval lived?
6 A Yes.
7 Q Now was Jack Woodcraft just a business
8 acquaintance of yours or was he a good friend?
9 A (Inaudible) after 10 years (inaudible) he’s
10 a good friend.
11 0 Did you see him very often during that 10-
12 year period?
13 A Well, I would say so, at least four times a
14 week.
15 Q How did you first meet Mr. Woodcraft?
16 A He was fixing a transmission on a Jjeep,
17 that’s the only thing I used to work on is jeeps, and
18 come over there to buy some transmission parts from me.
19 0 And did you -- did you come to appreciate,
20 in fact utilize Mr. Woodcraft’s mechanic abilities?
21 A Right, I did.
22 Q And on one -- I mean explain that a little
23 bit.
24 A Well, I started jeep in ‘63 and that’s the
25 only thing I ever worked on up to about ‘80 and
I
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everything else has changed so -- and he (inaudible)
what you call them when the engine sits sideways in
there, he knew about those so he did a lot for me.
Q So you were a mechanic then?
A Right.

G And in the '80s when they put the -- started

putting the engines in crooked you didn’t -- you weren’t
A No.
G -- too familiar with it?
A There’s too many -- to much work you had to

-- equipment to buy to do it and I just quit.

Q And Mr. Woodcraft knew how to deal with
those engines?

2 Right, he did.

Q Okay. So did you have work then that you
were doing at your house there on Pickett Creek?

I Yes. Yeah, he did a couple of odd jobs for
me on V-8 jeeps —--

Q Okay.

A -— and he brought some stuff over, other
people he knew, and did the work there at my house
(inaudible) turn he helped me a lot when he’s working on
my stuff, and that’s when he worked.

Q Okay. Did he get paid for the work that he
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o
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was doing on other people’s cars at your house?

A Yes, he did.

Q Did you ever pay him yourself for doing some
jobs?

A Yeah. Usually you get about fifty percent on
labor. If you get a valve job on a V-8 jeep and if it
calls for 4 hours and whatever labor rate was, he’d get
half of that labor.

Q Okay. And did you know that at sometime
before he was killed he quit working at Long Board
Lumber?

A Yeah, he worked there quite a while --

Q Okay: but -

A -- if I'm not mistaken.

Q But then he stopped at some point?

A Yes.

Q How long before he was killed did he stop

working there?

A Oh, boy. .

Q Rpproximately.

A Maybe a year or less.

Q And did his -- did the amount of time he
spent over at your place after that increase?

A Yeah, some from when he’s working. I mean at

Long Board.
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being shot how often was he coming over to your place?

A

what I had to do. He come over and he’d cut berry vines

down like nobody else I saw cut berry vines.

Q
).y

the water,

vines all over, he’d take that big chainsaw of mine,
just walk right out through the middle of it. When he

got there everything would be flat. I don’t how he doing

it, but --
Q
plus --
A
Q
A

Q

death how often he was coming over?

And in the weeks or months just prior to him

Okay.

you know, and they go out this way and berry

It’s kind of depends on what I was doing and

I had some of these trees that sprouts from

So he’d come over and do mechanic work and

Plus whatever I --
-- cut trees or (inaudible)
Yeah, all I want him to do.

Do you recall in the weeks just prior to his

Well, he was fixing something for Vernon at

Vern who, Timmons?
Yeah, lived up the hill.
Okay.

But that particular day he was going to get
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my grinder and take it Vern’s, and then he going to help 41

-- also help me with a farm tractor I was working on
just (inaudible) put the wheels back on it.
Q So in the week or so before he was killed he

had a project going at your place and he had a project

going --

A Right.

Q -- at Vern Timmons’ place. And Vern Timmons’
place was Jjust up -- further up Pickett Creek?

A Right.

Q Okay. Going away from the bridge?

A Right, uh huh.

o) So when -- after Woodcraft -- Mr. Woodcraft
had stopped working at Long Board Lumber and in -- you

saw him in your place, what time of day would he come
over?

A (Inaudible) he wasn’t usually very late.
That morning he got in trouble he called me about 8:30,
something like that, quarter to 9:00, I don’'t know what
time he left the house, but he told me he had to go and
get some acetylene for the torches.

Q Could -- well, on a regular basis did he
come over at the same time or did it fluctuate?

A No, most time is pretty regular, but then

(inaudible) he come pretty close to 8 o’clock.
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Q Did he bring a sandwich with him or lunch
usually?
A Sometimes he brought a sandwich.

Q  Okay, did he bring --

A He didn’t --

Q ~- bring coffee sometime, or did you supply
that?

A Well, sometime he had coffee and what
usually -- bring coffee when he came, then I'd go make

coffee in the house.

Q So you remember the morning -- the morning
of the day that Mr. Woodcraft was shot he call you early
that morning?

A Right.

0 And he told you about going into town to

pick up an acetylene --

A Right.
Q -- gas tank?
A Also told me -- at the north end of town

there’s a welder place there and one on the south side
of town.

0 And that was for what he was doing up at
Vern Timmons’ place --

A Right.

Q -- after he came to your place?

---------—_§
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A Yes.
Q Did you know Mary Carlson back in that
timeframe?
A Well, not before she was separated. He come
over -- she come over to the house with Leo and set in

the car when I was talking to him about the gas tank.
Q That was way back when Leo came over --

A Right. Yeah.

Q -- about the jeep?
A Yeah.
Q Okay. Did you know Mary Carlson during the

time that Jack Woodcraft was coming over to your place?

A Well, at the same time, yeah.

Q I mean they would come over together?

A Yeah, sometimes.

Q Did you know that they were an item, that
they -- they were living together?

A Yeah, I did.

0 That Mary --

A Uh huh.

0 That Mary and Jack were?

A Yeah.

Q Did you know then that Mary Carlson had
divorced Leo Sandoval back in the mid-’"90s?

A Well, that’s what Jack told me.
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¢ Okay. About a couple weeks before Jack was
shot, did he come to your place kind of concerned about
somethirig that had happened with Mr. Sandoval?

A Yes, he was.

o] And in fact did he even call the police
about that situation?

A Yeah, he sure did, in my garage.

o] Did Mr. Woodcraft indicate to you that due
to that situation and the history he’d had with Sandoval

that he was fearful of his own safety --

A I think he was --

o -- because --

A -- really, because I could heér him tell the
(inaudible) 911, and he -- he couldn’t talk right like
Jack does. I mean it’'s just -- didn’t sound right.

¢ And did Jack take -- were you aware of any
steps that Jack Woodcraft took after that day to -- for

his own safety, for his own defense?

2 Yes, he told me when Leo pointed a rifle at
him that he didn’t have his pistol that morning, but he
had it next time. So he had to carry it for a while
until Leo (inaudible) up again is the only thing I know,
and he had it that morning.

Q Now when you say that morning you mean the

morning he was shot?
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269

A Right. I

Q So Jack Woodcraft had the pistol that --
with him the day that he was shot?

A Right. When I went to Jack laying on the
pavement the butt of his six~shooter was laying on his
shirt -- on his neck.

Q Right under the wound?

A Right on the wound, flat on his back.

Q Now let’s talk about that morning. You
already you got a call from Jack early that morning --

A Right.

0 -- and Mr. Woodcraft was going to come over
to your place?

A Uh huh.

Q And before that he had to run his errand
into town and --

A Right.

Q -- then he was coming over? Sq what time
were you looking for him?

A Well, 9:30, 10:00.

Q The usual time?

A Right.

Q And he would come across Robertson Bridge to

get to your place?

A Right. Um hum.
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1 Q And did you know where he lived?

2 2y Yeah,

3 Q Where?

4 Z Oh, Jack --

5 Q Yeah,

6 ¥ -— right there in Merlin.

7 O On Peach Street?

8 2 Right.

9 @ So that morning before Mr. Woodcraft got

16 down close to your house, did you hear anything unusual?
11 R Yeah, I heard a gunshot when I was in the

12 garage. (Inaudible) what it sounded like a gunshot.

13 Don’t sound the same way’s a backfire, but it is a shot.
14 Q Did it sound close or far?

15 A Kind of close.

16 Q What did you do when you heard the shot,

17 anything?

18 2 Yeah, I came out of the side door and got on
19 my back porch and walked down at the other end. When I
20 got to the other end I saw Leo go in front of my house
21 down to the garage. And I got (inaudible) asthma so I
22 can’t run or holler, so I turned around, went to the

23 other end of the house and I was there and he was going
24 back the other way. By the time I got back there again
25 he was going down Pickett Creek to Hussey Lane.
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Okay, let’s backup a little bit.

Okay.

Say you have bronchial asthma?

Right.

Do you have an oxygen tank that you carry =--
Yeah.

-- when you need 1it?

Um hum, sure do and an inhaler in my pocket.
Now if this is Pickett Creek --

Um hum.

-—- and this is Hussey, okay? Your driveway

we already know is the first driveway --

A

Q

A

Q

over here?

A

To the right, yeah.
-- past Hussey, so —--
Right along in there, yeah.

-- (inaudible) there and your house sits

Yeah, it’s pretty close to Hussey Lane -- I

mean Pickett Creek --

Okay.

~-- the house is not --

This doesn’t have to be exact (inaudible)
Oh, vyeah. Okay.

Does it sit in this direction?

Right (inaudible) long ways.
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1 Q Okay.
2 A And the garage (inaudible) The garage is
3 about three steps below the house.
4 Q This direction?
5 A No, in the (inaudible) of the house.
6 Q Up here?
7 A Right. Yeah.
8 Q Okay, so I didn’t leave myself encugh room?
9 A Yeah.
10 Q So the garage is where, back here?
11 A Right, it’s about 20 feet from the end of
12 the retaining wall to the front door.
13 Q Does it line up right with the house?
14 A No, it kind of goes the other way. The house
15 is geoing this way and it goes crossway.
16 Q The garage goes like this?
17 A Right. Yeah.
18 Q So kind like an L2
19 A Right.
20 Q QOkay. That’s just (inaudible)
21 A Right.
22 Q I'11 put a G for garage --
23 A Okay.
24 Q -- and house for house.
25 A Okay.

L
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1 B Q And you were in the garage --
2 A Right.
3 Q -- when you heard the gunshot, and was the -
4 - the scene that you saw was down in this area, right?
5 A Right.
6 Q So we’ll just -- and, again, not to scale --
7 A Yeah.
8 Q -—- {inaudible) this area {inaudible)
9 A Right. Right in there, yeah.
10 Q When you heard the shot what did you do?
11 A I come out of the garage, it’s got the small
12 door on the side --
13 Q Stop me when T get to the door.
14 A Okay, right about there.
15 Q Okay.
16 A And then I come up behind the house, the
17 back --
18 Q Over here? '
19 A No, the other side. That’s the front. I got
20 the house backwards over here.
21 Q Where’s (inaudible) you came out this rear
22 door ——
23 A And went to the back of the house.
24 Q Over here?
25 A Right.
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driveway comes around to the front, goes around the

house.

what do you

anything

come down the driveway and went around in front of the

house.

Q
A
Q
A
Q

A

A

Q

A

(inaudible) end of the house --

All right.

And there’s a gate --

Tell where -- how far you got.
Well, I -- almost to the corner.
Stop me when I (inaudible)

Okay. Right about there, and then the

All right. So I'm going to put two Xs --
Okay.

Where you got to after you came out --
Okay.

-- of the garage. And when you’re there,
see?

Well, I'm looking kind of -- I can’t see

Okay.

-—- but from there I could see Leo when he

So Leo comes down your driveway this way?
Right.

And (inaudible) --

You go right in front of the --

-— over this way?
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A Right.

Q Okay.

A He goes right -- the driveway goes right to
the garage.

0 So I'm going to put a dotted line.

A Okay.

Q He comes down your driveway --

A Right.

0 -- and then cuts over into this general area
(inaudible) --

A Right.

Q -— here? Does he say anything?

A No, and I didn’t either. I didn’t holler
(inaudible) I don’t know if (inaudible) knew I was there
or not, but --

0 How did he appear, I mean --

A In a hurry.

Q Was he running or walking? |

A No, Jjust walking fast. I didn’£ see him run,
but --

0 Where did he go-?

A To my garage.

QO All the way over to the door?

A I would -- well, I'’m not sure whether he
went to the -- got to the door or not, but there’s a

I
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telephone right inside the door.

Q Did you lose sight of him then when he went
around (inaudible) |

A Well, yeah, that’s why I turned and went the
other way.

Q So you went back --

A Right. Back.

Q -- the way you came to (inaudible)

A Right, but I just stayed on the porch until
I got to the end of porch. He was leaving the garage and
going back up my driveway.

Q So he went back up the way he came?

A Right.

0 Back up to Pickett Creek?

A By the time I got back over there where I
could see him he was up on Pickett Creek.

0 And the last you saw he was walking down
Pickett Creek?

A Right, headed for Hussey Lane. (Inaudible) -

0 You know where -- well, in that direction?

I Oh, yeah, in that direction, downhill.

Q Do you know where he went after he got back
to Pickett Creek?

L No.
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Q Did you see where he went?
A No, just down the road towards Hussey Lane,
so I didn’t -- could see no more than that.
Q So you didn’t see -- Hussey Lane 1s the

direction he went towards, but you didn’t actually see

him go to Hussey Lane --

A No.
Q -- or did you?
A He was just going that direction.

Q Gotcha, okay. Okay.
MR. TITZLER: We’1ll label that diagram
of Mr. Callahan’s State’s Exhibit 104 and offer that.
MR. JOHNSON: No objection.
THE COURT: 104 is received.
Q So you had no verbal conversation with Mr.

Sandoval when he was down there --

A No, I did not.

Q -— in your driveway?

A No.

Q And he never came up to your residence and

knocked on the door --

A No.

Q -- or rang the doorbell or anything like
that? Never hollered for you?

A Never did. I didn’t hear. I heard the shot
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when I was in the garage.

0 So what did you do after you saw him go back
up your driveway and head down Pickett Creek?

A Well, I saw the two trucks there when I --
first time I went out to the garage, which is from my
back porch, I couldn’t see Jack and I had to go up to --
in my driveway to see if Jack lay on the ground. Then I
walked over there and looked at Jack and he was dead,
and I went back in to call 911.

o) When you got up there do you remember seeing
-- 1s that Jack’s truck in the front? We're looking at
State’s --

A Right.

Q -- Exhibit 5A.

A Yeah, that’s it.

Q Okay. And is that how it was when you saw
it?

R Yeah, it sure was.

Q And underneath that blanket there was that
Jack’s body?

A That’s Jack, his both feet were still
sticking in the truck.

9 And did you see Mr. Sandoval’s Bronco there
like that?

A Sure did.
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Q Was the door open?
A Yes.
Q Were they touching -- were the two vehicles
touching each other?
A Well, vyes, they was. The Bronco was against

Jack’s Ford.

Q Did you see the damage to the front left
fender of the Bronco?

A No, I didn’t notice that. I didn’t pay any
attention to it. |

Q Didn’t notice that?

A I didn’t really pay any attention to it, but

Q Now --
A Looked like the grill was stuck in Jack’s -~

onto Jack’s bumper though when I walked around there. I

didn’t --
0 When you (inaudible)
A -- examine that close, but --
Q When you first got up there --

A Uh huh.

Q -- was there anybody else there besides

Jack’s body?

A No, Steve was close by there, but I think he

nust a started that way when I went down to call 911,
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-

and 1 --

0 Did you notice whether or not Jack’s pickup

truck was running?

A It was -- sure was running. Yes, it was.

Q The engine was on?

A Right.

Q Okay. And at some time when you were up in

that area of those two cars did you notice that they
were rclling backwards slowing?

A Yes.

0 And did you do something to stop that?

A Yes. Steve was right behind and grabbed a
rock while I held onto the truck and he went to put it
under Bronco’s back wheel.

0 Okay. He did or you did?

A He did.

2 Now in the direction -- we’re still looking
at State’s Exhibit 5A.

A Okay.

) And in this direction, going the direction
that Jack’s truck and the Bronco were headed, is that
uphill of Pickett Creek?

A Yes, 1t is.

Q Okay. It’s not a real steep hill?

A No.
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0 But it’s the --
A But it will roll.
Q What will roll?
A The car if you stop in the middle of the
road.
Q Okay. So you saw these things creeping back?

A Right.

Q And was Jack’s truck still running when they

were creeping back?

A Yes, it was.
Q So it -- when it was running it was idling?
A Right.

Q And was it kind of shaking or rattling when
it was rattling?
A Well, it’s an old truck, they get a certain

amount. I mean he had it running pretty good, but it

still was -- well --
Q How many years have you been- a mechanic?
A Since 1963,
Q And if you knew that this Bronéo was in

third gear and obviously Jack’s truck was in neutral
because it was running --

A Right.

Q -- and given that the slope of that hill, if

the Bronco’s in third gear, is it any surprise to you
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that they were creeping backwards?

A No. Not so ever. Not in low -- high -- third
gear. Not going forward iﬁ -~ the old cars don’t have
any conpression that a way. That’s why he had a
transmission go three gears.

Q So at that point until the rock was there
the only thing that was holding those vehicles was the
transmission of the Bronco?

A Right.

Q And maybe a little bit of Jack’s feet caught
in the door?

A Oh, yeah, it could be -- just -- sometime it
don’t take much, but most times they start moving
they’ 1l usually pick up a little speed, so -- you know,
we put the rock under it.

Q Now you also at some point turned the key
off in Jack’s truck, right?

A Right.

Q Were the police there when you did that?

A Yeah, there’s people, yeah, there was. They
was all around the place, and I just told somebody I
need to shut the truck off, and nobody say anything so I
stuck my arm through the left-hand door and the
(inaudible) key is right next to the -- where the door

closes on the inside, real close to the side.
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~

J

Q

A

(Inaudible) can see it hanging right there?

Yeah, right. Right on the dash right -- very

close to the (inaudible) and I reached in there with two

fingers and turned it off.

Q

A

Q

A
through the

Q

A

A

Q

Did you just reach through --

I reached through the window.

Through the window?

No, I didn’t either. I think I reached
-- where the door cuts back there.
Right in here?

Right.

So you were kind of up along side the hood?
Yeah, just -- my right hand --

All right.

-— hand --

All right.

-—- two -- index and thumb

Now you said you saw a gun and are you =--

are you okay with looking at one of the pictures that --

A

Q

A

Q

Sure.

—-- shows Jack laying there?

Um hum.

Okay. We’ll look 10A. Is that what you saw

when you got up there?

A

Now of course from here I can’t see the --
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from hare I can’t see the gun, but it was right under

this --

Q Okay.

A -— the stock was sticking out towards his
head.

Q Is that --

A Right under there, yeah.

Q Okay. Let me -- let’s turn the lights back

on and I’11 show the picture, State’s Exhibit 10. Maybe

you can see it better with the light on, see what you’re

talking about in terms of the gun?

A Yeah.

Q You see the butt --

A Yeah.

Q --— of it sticking out?

A The butt of it. All I saw was the butt.

Q (Inaudible)

A Six-shooter, that’s the only thing that’s

got that kind of butt on it.

Q Is that what you’re talking about?

A Yeah.

Q Did you touch anything else at that crime
scene?

A No, I did not.

Q Did you see the rifle laying on the --

Sl T G BN B A B A By BN I BN B B BN BE B B En o
[\S}
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across the front seat with the muzzle down towards the

floor in the Bronco?

A No, the stock was kind of in-between the two
seats.

Q QOkay.

A And the barrel was kind of pointing over one

of the seats.

Q This 36A, does that look like what you saw?

A No, it looks like the gun’s turned around to
me. It’s more like the butt was sticking down between
the seat. Unless I looked at it goofy. That is the left
door ain’t it? Left side. Yeah, the steering wheel’s
there, it has to be the left side.

Q Is that the gun that you saw though?

A Yeah, it was a light-colored gun. Yes, it
was. I thought I could see a scope on it, on the barrel
end of it. Maybe I looked the wrong way. But that’s
approximately where it was setting.

Q This look like the gun, State’s Exhibit --

A Yeah.

Q -- 70?

A It does.

Q And it has a scope on it --
A Yeah.
Q -—- right? In the week before Mr. Woodcraft
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1 Fﬁ was shot, did you help him do some work to the backend

of his pickup truck?

A Yes.

Q And what were you doing? What kind of work
were you doing on his pickup truck?

A Well, the biggest thing we had an old lumber
rack on it. After you cut all the tool boxes loose from
it, we never did take the lumber rack off. And it’s made
out of channel iron and angle iron, and it gets heavy
where vou can’t really just pick them up out of holes.
You got to get it out of the post holes in the pickup.

Q So that’s another project you were working
on —--

A Right. With Jack, yeah.

Q -—- a week before he’d taken all that off of
his truck?

A Right. In fact the head rack is still very
much (inaudible)

Q Does it take -- did it take you a little
time tc get up from your house up the hill to --

A Well, yeah, you know, it -- it’s not really
a long walk. But if I walk fast going up hill, I'm going
to sit down when I get to the top, but I can’'t see
anything, can’t hardly breathe, so I have to go slow. As

long as I go slow and don’t run out of air, doing pretty
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good.

Q In the 10 years that you knew Jack Woodcraft
did you ever know him to be a drug dealer?

A No. He told me he tried -- try a little
different stuff and he didn’t go for it so he didn’t use
it.

) And in the 10 years that you knew Jack
Woodcraft, did you form an opinion about whether or not
he was a peaceful man or a violent man?

A No, I think he had a little run-in with this
Robert, the guy that owned part of the claim with him,
but Robert gets to drinking beer and he’s kind of
overboard sometime, but --

0] What was you opinion as to whether Jack was
a peaceful man or a violent man?

A Well, just the way he acts. He don’t -- he’s
got a language a little harsh. But far as being pushy or
anything like that, he wasn’t. In fact he used muscle
for me instead of me trying to carry stuff. I can’t
carry anything, so he was always there, used the hands.

Q So if you had to pick a word -- I'm going to
ask you to pick a word. Was he peaceful or violent?

A No, T think he’d be peaceful. He sounded
rougher than he is -- or was.

MR. TITZLER: Thank you, Mr. Callahan,
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| « «
that’s all I have at this time. W

THE WITNESS: Okay.

CROSS EXAMINATION

BY MR. JOHNSON:

0] Good afternoon, Mr. Callahan.

A Hi.

Q Now you’ve been & mechanic for a number of
years --

A Right.

Q -- almost 40 years now, and are you saying
that -- are you familiar with the ‘86 model Ford Bronco
at all?

A No, not very much. I know they got a 4 and a

6 (inaudible) but that’s about it. Far as I know they
got a 6 too.

Q And do you know if they roll backwards while
in third gear?

A Just about any car will. If you got it in

third gear, what gear you have -- usually take off. You
have to use first and go to second and then third.

Q Right.

A Well, if you try to take off in third, you
wouldn’t have enough power to get it moved, but it also

don’t have any compression that low and turn everything
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the wrong way.

Q Now but when the car’s in gear, the gears
are engaged, isn’t that right?

A Right. Um hum.

0 And that’s impediment moving? That’s without
the engine powering the tranny --

A Right.

0 -- it’'s impediment to move? It’s easier to
push a car in neutral than --

A Oh, yeah, sure.

0 QOkay.

A But you don’t have to overcome the engine
compression, which is not very much when you’re in third
gear.

Q Now you testified that Mr. Woodcraft would
come over to your house about four times a week,
roughly?

A Yeah. If he had anything to do, it’s more
than that.

Q Okay. And what time he’d show up, about 8

o'clock?
A Right.
Q Did it wvary?
A A few minutes maybe. It’s not enough to

speak of. I mean we wasn’t punching a time clock. He’s

Page 363 of 412
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doing his own thing. But when he worked on a job you
don’t make any money if you take a week and a half to do
it. You got to get it done and turn it out the door and
get some money.

Q So the usual pattern for Mr. Woodcraft is
he’d be at your house at about 8 o’clock every morning?

A Right.

Q Now the morning when Mr. Woodcraft was

killed, you heard the shot that was fired?

A I heard a shot. That was the one.

0 Did you hear a car accident?

A No.

Q And you were inside your garage?

A Right. The front door was open. And I'm not

sure whether the side door was open or not, but

essentially if the door’s open don’t make any

difference.
Q And this is -- help me out here.
A Okay.
Q When you say the front door, you talking

about the door (inaudible)

A Well, there’s a difference between a 6-foot
slider and a 12-foot slider.

Q Well, you’re not -- when you say the front

door, vou talking about this (inaudible) --
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A Right.
0 -- facing down on the page?

A No. No. Outside --

Q This (inaudible)
A Outside. Your side.
0 This (inaudible)

A That’s the front. I got a pond and the
driveway goes down to the barn out that same side.

Q (Inaudible) so the front door is actually on
the right side of (inaudible)

A Go right inside that long (inaudible) of
building right.

Q Qkay.

A Down -- that’s the garage, right there where
you got your finger.

Q That’s the garage?

A Yeah. Come down about middle ways of that,
down farther, and that’s about along in there is a 12-
foot slider and that is the front door.

Q Qkay.

A And the back door’'s straight across from the

Q Qut this --
A -—- with a 6-foot slider.

Q Up here?
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A Yeah. On the backside. Yeah.
Q Okay. Mr. Callahan, do you have any trouble
with your vision? Do you normally wear glasses?

A Close-ups I do.

Q Okay. You see at a distance okay?
A Yeah.
Q And is there a lot of vegetation on your

property, lots of trees and stuff?

A Yeah.

Q Now you said that your opinion that Mr.
Woodcraft was a peaceful person, and you started to say
something, but there sounded like there were exceptions,
that he --

A Well, I don’t know if anybody don’t get mad

at something, and if you do, you don’t have a mind of

your own or something -- something wrong.

Q Okay.

A He’s running around ragged if he doesn’t
have a -~ get a little excited about something.

Q Did you ever hear about Mr. Woodcraft

attacking Mr. Sandoval at the Little Pantry Market?

A Well, I got it the other way around. Jack
was already there when Leo come by, is what everybody
told me down at the market, and he give Jack the finger.

And Jack told him to stop the truck and get out, and he
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did.

Q (Inaudible)

A That’s what everybody —--

0 You heard --

A Yeah, that’s what everybody told me.

0 You heard it --

A More than one people there in Merlin told me
that.

Q Okay. Did you hear that from Jack?

A No.

Q After you heard the shot you went out to the
scene of the accident?

A Yes, I was on the way up.

0 Was anybody at the scene of the accident
before you got there?

A No. But see I went there twice. Once after
Leo left and I walked up and looked at Jack, and then
(inaudible) standing there -- laying there with his eyes
half open and gray colored. Far as I know he’d dead, so
I turned around then went down at the house and called
911. Then a few minutes later Leo calls from my
neighbor’s house, two door down, it’s 911, so they took
their -- took his call, which is alright.

Q Okay. And when you went to the scene of the

accident again --

3L,
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T A Right.
Q -- did you see the trucks -- both trucks are
still moving backwards?
A No, not then, nah ah. No, we’s around there
for quite a while before they moved.
0 Well, you say the first time you went there
the trucks were -- were they rolling then?
A No, hah ah. No, they wasn’t, they sit right
still, but --
Q And were they far apart or close together?
A No, they’s close together. In fact I think

Leo’s grill
like it.

Q

A
done any or
something.

Q

A

was buried in Jack’s bumper I think. Looked

Okay.
I don’t know how much damage it done, if

not, but they’s too close together to not do

Okay.
Got a Tic Tac in my pocket, pills.

Do you need a moment, Mr. Callahan?

No.
Okay.
I got (inaudible)

Do you need some water?

Huh?

312
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— |
0 Do you need some water?
A No. It just a Tic Tac.
0 Oh.
A Otherwise I’1l cough here in a minute. If

you’re lucky I'll start sneezing, so I don’t want to do
that.

0 Now, Mr. Callahan, you spoke to the police
at the scene of the crime, didn’t you?

A Right.

0 Did you tell them then that you’d seen Mr.
Sandoval go up into your house --

A Right.

Q -- and back and around? How long do you
think it was between the gunshot and your seeing Mr.
Sandoval going into your driveway?

A I don’t think it’d be 5 minutes because I
come right out of the garage. T don’t remember now what
I had in my hand. I must have dropped something, or lay
it down, or do something. I went out the side door and
up through the gate and on the back of my back porch.

¢} Are you norm -- and when you’re working
during the workdays, are you normally in your garage Or
in your house?

A No, in the garage.

MR. JOHNSON: I don’t have any further
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questions for this witness, Your Honor.

MR. TITZLER: Nothing further at this
time. I would ask that he remain available for the
recalling, but he’s free to leave the courthouse today.

THE WITNESS: Okay.

THE COURT: You may step down.

THE WITNESS: Thank you.

THE COURT: Call your next witness.

MR. TITZLER: Vern Timmons.

VERNON TIMMONS,
called as a witness by the State, being first duly sworn
to tell the truth, the whole truth, and nothing but the

truth, testified as follows:

DIRECT EXAMINATION

BY MR. TITZLER:

Q Sir, would you please tell us your full name
and spell your last?

A Vernon Urben Timmons, T-i-m-m-o-n-s.

Q Thank you, sir. And back in September of

last year did you live out on Pickett Creek?

A Yes.
Q Just up the road past Hussey from Harvey
Callahéen?

-----_-----E
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THE WITNESS: Thank you.

MR. TITZLER: Call Brian Markl.

BRIAN MARKL,
called as a witness by the State, being first duly sworn
to tell the truth, the whole truth, and nothing but the

truth, testified as follows:

DIRECT EXAMINATION

BY MR. TITZLER:

Q Sir, would you please state your full and

spell your last name?

P2y Brian Floyd Markl, M-a-r-k-1.
Q Thank you. And you reside in Grants Pass?
A Yes, I do.

Q And did you back in September of last year?

A Yes.

C On September 27th of last year were you with
Debbie Carter, a realtor, and being shown a property
down on Steelhead off of Pickett Creek?

A Yes.

Q And at that timeframe you were in the market

to buy property to build on, is that correct?

A Yeah (inaudible) property.
Q Do you recall approaching the area of
Appendix F
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Pickett Creek where you turned off to go down to look at

the property?

A Yes.

Q What time of day was it, sir?

A I don't recall, about tenish, I would
presume.

Q Before noon?

A Yes.

Q Were you approaching Hussey Lane, that when
you -- the turnoff of Pickett Creek, on the Robertson

Bridge side?

A Yeah.

Q So what direction would you have turned on
Hussey, right or left?

A Right.

Q As you’re approaching the right turn to

Hussey, did you observe any other vehicles on Pickett

Creek or Hussey?

A No.

Q As you turned right to go down -- who's
driving the car, you or Ms. Carter?

A Ms. Carter.

Q As you folks turn right to go down Hussey

and go down to turn left to go out to Steelhead, do you

see any other driving vehicles?
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— A No.

Q Any people walking?

A No. I did not recall.

Q As you drive down Steelhead to the subject
property that you were to look at, did you see any
driving vehicles?

A No.

0 Any people walking?

A No.

Q Do you recall if your window was open or
closed? Your passenger window.

A I believe it was closed.

Q Do you recall the condition of the road as
you’'re going down Hussey and across over to Steelhead in
terms of potholes or no potholes?

A IE was a gravel road, you know, chip seal on
Hussey and turned into a gravel around Steelhead.

Q How fast would you estimate your speed going
down to Steelhead?

A 20 to 30 miles an hour.

Q How long would you say it took you to get
down to Steelhead, down to the property off -- from
Pickett Creek down to the property?

A Minute, minute and a half.

Q Did you pull into the driveway of the

L
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1 property or just view it from the road?
2 A I know we turned around down there. I don’t
3 recall -~ actually I think I got out of the car and

4 looked at the property pins, and I believe Debbie Carter

5 turned the car around while I was out of the car, and

6 then we came back.

7 Q How long were you there at the property?

8 A Long enough for her to turn the car around.
9 Q So, and I don’t want you to guess, can you
10 give a fair estimate of the time that you were there?

11 A Less than a minute. We drove down there,

12 turned the car around, pulled back out.

13 Q While you were there at the property did you

14 hear anything?

15 A Yes, I did.

16 Q What?

17 A Gunshot.

18 Q Had you heard any vehicle noise prior to the

19 gunshot? !
20 A No.
21 Q Any collision type noise prior to the

22 gunshot?

~

23 A No.
24 0 How many gunshots did you hear?
25 A One.
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Q When you got back in the car and drove back
up to Pickett Creek was there any other delay as you’re
leaving the property going back up to Pickett Creek?

A No.

Q When you got to the top of Hussey to turn
left on Pickett Creek did you see anything?

A Yeah, at that time I noticed Mary’s car and
two other vehicles were --

Q Do you know Mary’s last name?

A No, I do not.

Q Do you know where Mary works?
A Yes, at (inaudible) farm.

Q That farm down off of Hussey?
A Yes.

Q Okay. Did you know at that time who Mr.

Sandoval was?

A No.

0 You hadn’t heard the name before at that
time?

A No.

c As you're looking to the right up Pickett
Creek is that more or less what you saw? Maybe not the
same exact angle, but did you see that vehicle with

another one in front of it?

A Yes, on Mary’s vehicle behind it.
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Q Okay. Did you get out of the car that you
were in and approach the Bronco and the vehicle that was
in front of it?

A Yes.

Q And as you did that, did you walk to the
right or the left side -- the passenger side or the
driver’s side of the Bronco?

A The driver’s side.

Q Did you walk up to be able to get to a
vantage point where you could see in the door of the
Bronco?

A Yes, the door was wide open.

Q And what did you see in there?

A (Inaudible) a rifle as 1 was walking by.

Q Show you 36A, is that essentially what you
saw?

A Yes.

Q After -- if you could speak into that
microphone a little bit more --

A Yes. (Still somewhat muffled.)

Q -- because you have a soft voice when you’re
back there like that.

A And 5A -- State’s 5A is that, although
further back perhaps from where you were, what the

vehicles looked like from the side?
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A Yes.
Q Now did you continue your forward progress

up towards the open door of the pickup?
A Yes.
Q Do you know where Ms. Carter stopped -- how

far up did she get?

A In the vehicle or --
Q If you know. If you know.
A In the vehicle or --

Q No. No. On foot.

A Actually I got out of the vehicle, I was
walking up, she was behind me. T instructed to her to go
ahead and call 911. I --

Q What was there -- go ahead.

A I was under the impression that it was a
vehicular accident.

Q Initially?

A Yes.
Q What was Mary’s demeanor when you saw her?
A Basically waved us down and said, you know,

we need to call an ambulance, there’s been an accident.
Q Did you walk up closer to the man that was
laying outside the pickup truck?
A Yeah.

Q And when you got closer to the man that was
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you conclude had happened to him at that point?

A He got shot in the back of the head.

Q And the pickup truck -- the white pickup

truck, was it still running when you were up —-

A Yes, it was.
Q -— there? What?
A Yes, it was.

Q Did you touch anything there?

A No, I started to reach over to turn the
truck off and, you know, this coverwhelming feeling, you
know, this is a crime scene, I don’t need to touch
anything, you know. Where is the shooter? We all need to
leave right now, you know. When I walked up I thought he
had been knocked out and hit the steering wheel or
something (inaudible)

Q Did you communicate that to anybody else?

A Yeah, I turned around and, you know, we all

need to leave and leave now. You know.

Q And did you?

A Yes.

Q Now as you’re leaving -- or when you turned
around did you become aware of another vehicle that had
arrived sometime after you did?

A Yeah, there was guy down fishing down Hussey
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Lane.
0] Okay. What kind of car was he driving?
A Camouflage Datsun Nissan pickup.

Q Was there anybody else other than Ms.
Carter, Mary, and the guy in the camo colored pickup
that you saw in the immediate vicinity of these vehicles
depicted in State’s Exhibit 5 before you left the scene?
Did you see anybody else?

A When I got out of the vehicle -- Debbie’s
vehicle -- or before I got out of Debbie’s vehicle I did
notice a gentleman at the back of the white truck and --
like he was hiding or whatever, and he was bowing down
behind the -- the back of the light truck and looking
over into the bed or whatever. And I didn’t put two and
two together, you know, until I walked up and seen that
he had been shot, you know, at the --

Q The man that was crouching down had been
shot or the man in the road had been shot?

A The man in the road had been shot.

Q So the person that you such describe
crouching down is a different person than the man in the

road that you saw dead?

A Yes.
C If you would be kind enough, would you come
down here and if -- if this is the edge of the back of
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the pickup truck -- this is the edge of the back of the

pickup truck, can you show the position of the man that

you saw?

A (Inaudible) side of his face (inaudible)
this.

Q (inaudible) hands were up as though they

were on the edge of the pickup box?

A Yes.

Q Go ahead and retake the stand.

MR. JOHNSON:- Your Honor, for
clarification sake, Mr. Markl, was that on the passenger
side or the driver’s side of the pickup truck?

MR. TITZLER: That was my next
question, counsel.

MR. JOHNSON: Okay.

A It was on the passenger side.

Q Okay. So that would be in State’s Exhibit 4A
to the right side of what we’re looking at, is that
correct?

A Correct.

Q That side?

A Correct.
Q And this is 8A -- State’s 8A, and vyou’'re
saying you saw this -- it was a male?
A Yes.
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Q Right in this area along side the passenger
side of the box --

A No, it was at the back of the --

Q -- (inaudible)
A -- truck.
Q Back here?

A Yes, and the Ford Bronco was probably 10, 15
feet away from that white truck.

Q Okay.

A As I remember it.

Q Were both of the vehicles stopped?

A Yes.

Q Neither was moving?

A Correct.

Q Now when you were interviewed sometime

shortly after within a week of this incident, you never
mentioned anything about this person on the right side
of the -- or behind the pickup truck did you?

A No, I did not.

Q Do you know -- and not by assumption or
speculation, do you know who that person was that you

say you saw on the rear of the pickup truck?

A No, I do not.
Q Do you know where that person went --
2 No, I do not.
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Q You didn"t see where he went?

A No.

0 As you left you got back in Ms. Carter"s
vehicle, is that right?

A Yes.

Q And then you turned left onto Pickett Creek
and proceeded back to town?

A Correct.

Q And just want to clarify, 1iIt"s your
testimony that when you came up and walked up to the
driver®s side — we"re looking now at State"s 5A, as you
came up this — the center line side of the vehicles
there was a 10-foot gap between them?

A Yes.

And were not touching each other?

A No, they were not.

Q And they were not moving?

A No, there were not.

Q The pickup truck --

A The white truck was running.
0Q The pickup truck was running?
A Correct.

Q Did you see that it was a stick shift?
A Didn®"t notice. | presumed that that year of

truck and that model that it would be.
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Q That would mean it had to be in neutral to
be running, correct?
A (No audible response.)
MR. TITZLER: That’s all the questions

I have.

CROSS EXAMINATION

BY MR. JCHNSON:
Q Mr. Markl, when you got up to the pickup
trucx did you touch the pickup truck at all, in the bed?
A I did not. I started to reach over to truck
off and got overwhelmed with it all and turned around
and sald we all need to leave, this is a crime scene,
basically where’s the shooter, you know.

Q And said that -- when you told the other

people who are there they -- everybody should leave?
A Yes.
Q Did you cover the body before you left?

A No, I did not.

Q And everybody who was there, you all left
immediately?

A Yes. I don’t know, me and Debbie got in the

truck and left. I don’t know what the other people

(inaudible)

MR. JOHNSON: Okay. I don’t have any
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further questions for this witness, Your Honor.

REDIRECT EXAMINATION

BY MR. TITZLER:
Q Didn’t you tell me just before out in the
lobby, actually this morning that you knew who Sandoval

was on this day you (inaudible)

A I knew of him.

Q You didn’t know him personally?

A Correct.

Q Have you been recently subjected to some

intense emotions because of other situations in your
life?

MR. JOHNSON: Your Honor, I’'m going to
object. It’s beyond the scope of cross.

THE COURT: Well, we can call him back.

I'm going to let him ask him.

A Yes.
Q And did that other circumstance also
involved the killing of a human being -~ preferably not

that you’re immediately related to, but did that other
situation involve a killing of a person-?

A Yes, it did.

Q And you (inaudible) as you sit here today
are you guite emotionally distraught over both being AAJ
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here as well as that recent situation?

A Yeah, I’d like to think so. It’s a little
bit --
Q And I take it you’re being somewhat
sarcastic right now when you say just --
A No, not at all.
0 So just a little bit?
A I'd like to think so, yeah, just a little
bit.
MR. TITZLER: All right. Thank you,
nothing further.
RECROSS EXAMINATION
BY MR. JOHNSON:
Q Just to clarify, Mr. Markl, that other
situation has nothing to do with this case?
A No.
MR. JOHNSON: No --
MR. TITZLER: And --
MR. JOHNSON: No further questions.
MR. TITZLER: -- the State didn’t mean
to suggest that it did. Thank you.
THE COURT: You may step down.
THE WITNESS: Thank you.
MR. TITZLER: Similar request, I'd ask
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OCTOBER 8, 2002, PM Session, Day Five of Seven

THE COURT: Have the jury come in.

{The jury enters the courtroom.)

THE COURT: Mr. Titzler, you may call
your next witness.
MR. TITZLER: We’ll call William

Kirklard.

WILLTAM KIRKLAND,
called as a witness by the State, being first duly sworn
to tell the truth, the whole truth, and nothing but the

truth, testified as follows:

DIRECT EXAMINATION

BY MR. TITZLER:

Q Now please state your full name and spell
your last name.

A William Glen Kirkland, K-i-r-k-l-a-n-d.

Q And, Mr. Kirkland, you live out in the
Williams area, 1is that right?

A Yes, sir.

Q And you were building a house back in
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September timeframe of 20017
A Yes.
Q Okay, 1if you could I’'d like you to slide

forward a little bit closer to the microphone because
you have a soft voice (inaudible) Okay, maybe a little
bit closer (inaudible) Thank you.
Back in September of 2001, is it fair

to say that Mr. Sandoval was probably your best friend?

A Yes, sir.

Q And how long had you known him?

A About 6 years.

Q And I think we mentioned you were building a
new house out in the Williams area, you and your wife

around that timeframe of September of 2001, is that

right?

A Correct.

Q During the entire time that you knew Mr.
Sandoval -- if I'm not mistaken, you told law

enforcement before that you did not know Mr. Sandoval to

be a hunter, is that right?

A Correct.

Q But you did know him to possesg firearms?
A Yes, sir. |

Q And in fact he possessed virtually

everyplace he went, is that right? In his car or on his

Appendix F
Page 387 of 412

23



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 2:19-cv-01278-SI  Document 18-3 Filed 11/04/19 Page 30 of 274

636 KIRKLAND - D
person?
A Yes, sir.
Q And you did, however, know Mr. Sandoval to
be a -- to plink at cans, or what have you, and targét

shoot on occasion?

A Yes, sir.

Q Did you have a telephone conversation around
8 o’clock the morning of September 27th, 2001, the day
that Mr. Sandoval shot Jack Woodcraft?

A Yes, sir.

Q And do you agree that it was around 8
o’clock in the morning?

A Yeah, I’'d say about 7:30.

Q Who called who?

A 1 called Leo.

Q All right. Now had -- by that date had you
become aware of who Jack Woodcraft was?

A He had been pointed out to me a couple
times.

o) And had you learned things about Mr.
Woodcraft by September 27th?

A Yes, sir.

Q And you learned all of that essentially from
Mr. Sandoval, is that right?

A Correct.
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1 o) So what did you know about a situation where
2 Jack Woodcraft assaulted Mr. Sandoval in the Little
3 Pantry Market parking lot in Merlin in mid-July of 20012
4 A I had came over to Leo’s and his
5 girlfriend’s house.
6 Q On Peach Street?
7 A I think that’s the name of it.
8 Q Just right behind the Little Pantry parking
9 lot —-
10 A Correct.
11 Q -- right? Okay.
12 A I had came over there that day and they were
13 both sitting in the house. Leo’s face was quite swollen
14 and him and Janice both told me that he was attack that
15 night before by the Jack Witchcraft guy --
16 o) Okay.
17 A -- and some affiliates of his.
18 0 So you were told by Mr. Sandoval that Jack
19 Woodcraft assaulted Leo Sandoval at the Little Pantry
20 Market?
21 A Correct.
22 Q And that Jack Woodcraft had affiliates with
23 him when he assaulted Mr. Sandoval?
24 A Correct.
25 Q And were you also told that Mr. Sandoval was
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1 walking out of the store when the assault took place?

2 A Correct.

3 Q And were you also told by Mr. Sandoval that
4 Mr. Woodcraft held a knife to him?

5 A Yes, sir.

6 Q Didn’t you talk to Det. Mason about this

7 incident as well and relate to him what Mr. Sandoval had
8 told you about it?

9 A I believe so.

10 Q And didn’t you tell Det. Mason that when you
11 saw Mr. Sandoval the day after this thing allegedly

12 occurred that you saw no injuries on him, just a little
13 bit of puffy, but no black eye?

14 . A Correct.

15 Q Okay, but you just testified that his face
16 was all swollen?

17 A Yes, his face was swollen, but I didn’t see
18 no bruising.

19 Q Okay. But everything you learned about that
20 situation at the Little Pantry was from the Defendant
21 Sandoval, correct?
22 A And his girlfriend.
23 Q Janice?
24 A Yes.
25 Q Janice didn’t see it though, did she?
| E—
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A I have no idea.
0 Didn’t Leo tell you that he was the only one
there from that -- that there were other witnesses, but

Janice wasn’t there, just Leo was there?

A Correct.

Q Okay. So really everything that you learned
from Janice came from Mr. Sandoval®? |

A Correct.

0 Now with regards to the September 27th phone
call at 8 o’clock in the morning when you called Mr.
Sandoval, was he home?

A Yes, sir.

Q And did you speak with him?

A Yes, sir.

Q Did you describe to him what your plan was
that morning?

A Yes, I did.

Q What did you tell him your plan was that

morning?

A The way that the conversation ended out, the

very end thing that I had --

Q What I want you to tell the jury right now

is what you told Mr. Sandoval you were going to do that

morning.

A I was going to go down to the county co-op
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to pickup grass seed and that if I could come by I
would.

Q If you had enough gas you’d swing by and see
Mr. Sand&val at his house?

A Correct.

Q And you knew that he lived down on Cliffside

off of Hussey?

A Yes, sir.

Q Okay. You’d been there before?

A Yes, sir.

Q So you did tell Mr. Sandoval you were coming

in to buy grass seed, is that right?
A Yes, sir.
Q At the grange co-op?
A Yes, sir.

0 And in fact you did do that?

A Yes, sir.

Q But you didn’t go see Mr. Sandoval?

A No, sir.

Q And you related this to Det. Mason, is that

right, in the same interview?

A Yes, sir.

Q And during that interview didn’t Mr. --
didn’t Det. Mason say to you is there anything else you

want to tell me about that conversation, or something to
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that affect?
A (No audible response.)
0 Did he say that to you?
A I'm sure he did. I don’t remember right off
myself.
Q And you remember answering as far as I

remember that’s how the conversation went?

A Correct.

Q And you had never said anything to Det.
Mason about Mr. Sandoval saying he had some seed that he
was going to bring out to you? You never told Det. Mason
that, did you? |

A No, sir, I don’t think so.

Q In fact the first time you ever remembered -
- ever nmentioned that or purportedly remembered it was
to Mr. Sandoval’s investigator, is that right?

A Yes, sir.

0 Do you recall when you spoke with Mr.
Sandoval’s investigator?

A Just about a week ago, I think it was.

Q Okay. Would you agree that your recollection
of your conversation with Mr. Sandoval was better back

in early October of 2001 than it was a week ago?

A Yes, sir.
Q So is there any reason to think that your
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statement to Det. Mason was incorrect?
A No, sir.

Q So 1is it true that during your conversation

with Mr. Sandoval the morning of September 27th the only

information related about grass seed was you were coming

into buy some and nothing was said to you by Mr.
Sandoval about going out to your house to bring you
some, isn’t that true?

A That’s true. No one’s ever asked me about
the whole phone conversation.

Q Nothing was -- you just testified that
nothing was said like that in the conversation. Is that
true or not?

A No, that’s not.

0 Well, why then did you not tell the rest of
it to Det. Mason when you were given the opportunity to

just days after the shooting?

A Only because I have some disabilities that

mess up my thinking process.

Q Would you like to listen to your interview
with Mr. -- or Det. Mason to --

A Sure.

Q -- refresh your memory? You’ve actually

listened to it last week, right?

A Right.
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Q Okay.
MR. TITZLER:

a minute (inaudible) cued.

(Tape plays.)

(Inaudible) tape in just

Q You hear that okay?

A Yes, sir.

Q That was the first of your interview with

Det. Mason, correct?

A Correct.

Q Would you agree that he very clearly gave

you the opportunity to elaborate on the phone

conversation?

A Yes, he did.

0 And you did not elaborate, is that right?

A No, I did not.

Q And that was just days after Jack Woodcraft

was shot in the back of the head?

A Yes, sir.

MR. TITZLER:

!

questions I have at this time.

Thank you. That’s all the
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CROSS EXAMINATION

BY MR. JOHNSON:

Q Mr. Kirkland, when you spoke to Det. Mason
were you speaking in person or over the phone?

A One sheriff came out to my house and another
one called me at home.

Q The tape-recorded conversation we just heard
was that in person or over the phone?

A I'm pretty sure that one was on the phone.

Q Now at this point, a year after the fact, do
you remember anything being discussed about grass seed
with Ii=o Sandoval on the conversation that you had on
the morning of September 27th?

A Yes, sir.

Q What did you talk about?

A When I first called him he had said that he
was sitting in his chair half asleep, that I more or
less woke him up. He said something about what I was up
fto. I said I was planting a new lawn and landscaping
going on. He actually said that he had a half a bag of
grass seed.

I kind of took it in my own mind half a
bag’s great, but it’s not enough for me to do a whole
lawn. So I ended up telling Leo that I would go to his

house 1f I could have enough gas after I went down to
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the co-op to pick up my own grass seed.
Q Now, Mr. Kirkland, how long have you known

Leo Sandoval?

A 6, 7 years.

Q Would you go and visit him at his house?
A Quite often.

Q And would he come visit you at your house?
A Quite often.

Q During that time that you met him did you
ever hear him express fear of Jack Woodcraft?

A A whole 1lot.

Q Was that before or after the beating at the
Little Pantry Market?

A Before.

Q So even before that beating Mr. Sandoval was
expressing fear of Jack Woodcraft?

A Yes, sir.

Q And Mr. Kirkland, do you have an opinion
about whether Mr. Sandoval is a peaceful or a violent
person?

A To me very peaceful,

MR. JOHNSON: Okay. I don’t have any

further questions for this witness, Your Honor.
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REDIRECT EXAMINATION

BY MR. TITZLER:

Q Mr. Kirkland, everything you knew about Jack
and Mery and Michelle Clayburn you learned from Mr.
Sandoval, is that right?

A ‘Correct.

Q Would it surprise you to know that Jack was
not accompanied by any other thugs when he allegedly
assaulted Mr. Sandoval at the Little Pantry?

MR. JOHNSON: Your Honor, I'm just
going to object. I don’t think this is relevant for this
inquiry. |

THE COURT: I'1ll overrule the
objection.

Q Would it surprise you to know that Jack did
not have anybody else helping him at the Little Pantry?

A Yes, sir.

0 Would it surprise you to know that Mr.
Sandoval was not walking out of the store, but driving
through the parking lot in his own vehicle?

A Yes, sir.

Q Would it surprise you to know that Mr.
Woodcraft didn’t hold a knife to Mr. Sandoval, didn’t
threaten him like Mr. Sandoval said he did, in fact Mr.

Sandoval didn’t even say that to the police when he
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spoke with the police?

A Yes, sir.

Q Would that surprise you?

A Yes, sir.

Q Would it surprise you that Mr. Sandoval
didn’t have any grass seed at all, what he had was
fertilizer for grass?

A Yes, sir.

Q Would it surprise you to know that Mr.
Sandoval on a prior occasion had pointed a gun at Jack
Woodcraft?

A Yes, sir.

Q That change your opinion about Mr. Sandoval?

A Just that he was feariné for his own safety.

MR. JOHNSON: Your Honor, if we’d take
a break, the batteries apparent -- have expired in his
hearing aid.

THE COURT: Everything okay?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Go ahead, Mr. Titzler.

MR. TITZLER: That’s all the questions
I have for Mr. Kirkland.

MR. JOHNSON: Nothing further, Your
Honor. ‘

THE COURT: You may step down.
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MR. TITZLER: I would ask that Mr.

Kirkland be subject to recall possibly at a future date,
"but he’s free to leave today.
THE COURT: Do you understand that,
that you may be recalled as a witness?
THE WITNESS: Yes, Sir.
THE COURT: Okay, you're free to leave
the courthouse now though.
THE WITNESS: Okay, thank you.
MR. TITZLER: State calls Tressie
Moler.
TRESSIE MOLER,
called as a witness by the State, being first duly sworn
to tell the truth, the whole truth, and nothing but the
truth, testified as follows:
DIRECT EXAMINATION
BY MR. TITZLER:
0 Would you please state your full name and
spell vour last name?
A Tressie Darlene Moler, M-o-l-e-r.
Q Thank you, ma’am. And you are -- what do you
do for a living-?
a I work at Highland House. I’m a CNA.
L
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MR. TITZLER: Thank you. Nothing

further.
MR. JOHNSON: No questions, Your Honor.
THE COURT: You may step down.
THE WITNESS: Okay.
MR. TITZLER: Could this witness be
excused?

MR. JOHNSON: No objection.
THE COURT: The witness is free to go.

MR. TITZLER: State calls Lacey Maust.

LACEY MAUST,
called as a witness by the State, being first duly sworn
to tell the truth, the whole truth, and nothing but the

truth, testified as follows:

DIRECT EXAMINATION

BY MR. TITZLER:

Q Would you please tell us your full name and
spell your last?

A Lacey J. Maust, M-a-u-s-t.

Q And, Mr. Maust, back in September of 2001,
did you work at the little Pantry in --

A Yes, sir.

0 -- Merlin?

Appendix F
Page 401 of 412

45



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 2:19-cv-01278-SI

Document 18-3 Filed 11/04/19 Page 52 of 274

658 MAUST - D
A Yes, sir.
Q And you still work there?
A Yes, sir.
Q Okay. And were you working in July at a time

when Jack Woodcraft and Leo Sandoval got into it out in

the parking lot?

A

Q

time?

A

Q

of the store socially on occasion?

A

Q

Yes, sir.

And did you know

Yes.

How long had you

Jack Woodcraft at that

known him?

5 and half years.

Did you know him

On occasion, yes

outside of the =-- outside

.

Okay. And how would you characterize your

friendship with Mr., Woodcraft?

A

friendship. But I would get off work at 10:

night, walk across the street to the local

It was more of an acquaintance

other than a
30, 11:00 at

bar and have

a beer, play him a couple games of pool if he was there.
Q Okay. That would be Bandini’s, 1is that
right?
A Baldini’s, vyes, sir.
Q Baldini’s, okay.
Appendix F
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y:\ Forgive me, I've got a cold (inaudible)
0 They’ re going around. You need some Kleenex?
A I’m okay, I think.
0 Okay. We’ve got -- here, let me -- we’ve got

some right here. In case you (inaudible)

A Thank you very much.

0 So back in the timeframe that you knew Mr.
Woodcraft did you have an opinion about whether or not
he was a peaceful or a violent man?

A From all indications I received from him he
was very peaceful. I'd buy him a beer, played pool, and
I’d beat him and he took it pretty gocd, you know. He’d
sit down and put his name on the board and wait his turn
and shake my hand, never had any problem with him at
all.

Q Did you come to know Mr. Leo Sandoval during
the time that you worked at the store?

A I can’t say I knew him by name. I did know
him by sight. I remember he’d like buy a couple gambling
tickets once in awhile when he’d come in. I believe it
was bingo or crossword, one of those. I woﬁldn’t say
that he was a real bad gambler, just -- yop work in a
little store like that you tend to know what people come
in to buy and whatnot. '

Q You became aware -- I think it was maybe
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July 18th, does that sound right, the fight out in the

parkKing lot-?
A That’s sounds close enough to me, vyes.

Q You went out and you were actually the one

that broke it up, is that right?

A Yes, 'sir.

Q And so you didn’t see it start?

A No, sir.

Q Did you know if -- was Mr. Sandoval there --

did he arrive there in a vehicle?

A I would vyes, even though I didn’t see him

arrive in a vehicle, but his vehicle was there --

Q It was.

A -- and when I broke up the fight he got into
an older -- and old pickup truck that was multicolored.

Q Had he been in -- had Sandoval been into the
store before the fight -- immediately before the fight?

A I don’t recall that.

Q Had Mr. Woodcraft been in the store just

before the fight?

A And that I can’t recall either. He may have,

may have not.
Q When you got outside was the fight going on?
y:N The fight was wide open.
Q And who was winning in your opinion? Who was
Appendix F
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on top?

A Jack was definitely on top. Leo was in a
fetal position, bleeding from the nose and Jack was --
he was just punching him and --

Q Okay.

A -~ and yelling and screaming and cursing.

0 What did you do?

A I noticed it was Jack and -- from my
previously experiences knowing Jack I knew he wouldn’t
hit me, so I grabbed him and pulled him off of Leo and -
- and he was a bigger guy than I am, so I pulled him off
temporarily and then he got back on him, and then I
pulled him off again and just kind of bear hugged him
and said get the hell out of here, you don’t need any --

Q As you’re pulling Jack Woodcraft off of Leo

Sandoval --
A Yes.
Q -- what’s Jack Woodcraft saying to Sandoval?
A He's yelling and screaming and cursing a

lot. I mean if you want me, I can probably --

0 Just say it like it was.

A He says I'm fired of every time 1 turn
around I see you, and I'm sick of your crap and I never
want to see you again, you piece of shit. And calling

him, I think, a mother fucker, and he just -- you know,
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it's a lot of -- a lot of yelling and a lot of swearing,

2 a lot of cursing.

And I got the impression that every

4 time that Jack turned around or -- Leo was often there,
5 or real close within view of Jack every time he opened

6 his eyes, I guess, you know, every time he turned around
7 he saw a guy he didn’t like and hell exploded at the

8 Little Pantry Market that day.

9 Q Had Jack ever related to you -- Jack

10 Woodcraft ever told you that ever since he started his
11 relationship with Mary Carlson that Sandoval wouldn’t

12 leave him alone?

14 Leo before the incident, but after the fight I asked

15 him, you know -- this is a few days after the fight, and
16 I asked him what it was about and that’s when he just --
17 he told me that it was -- Mary was involved and he was

18 involved with Mary, which is Leo’s ex, and, you know,

19 without trying -- I didn’t want to be too involved in

20 the whole thing, you know, but a -- yes, that was --

21 0 Did -- about 2 weeks before Jack was shot --
22 Jack Wcodcraft was shot --

23 A Yes.

24 Q ~- did Jack Woodcraft relate to you an

25 incident down at Robertson Bridge where Mr. Sandoval had

13 A Only after the fight. We never talked about I
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pointed a gun at him?

A Yes, sir.

Q And what did Jack say about what he felt he
had to do in light of that situation at the bridge?

A Jack came in the store and --

Q What did he say he was going to do in
response to that?

A He said he was going to start packing.

Q Meaning to you what?

A And I says what -- I asked him, I says well,
what are you packing and he -- and he said a 45 caliber.
And it may have been a 44 if I -- I think it was a 45
that he told me, which is real big handgun that -- I'm
sure that you’re aware of.

Q Was there any -- after this fight occurred
in the parking lot, so far as you knew, were there any
weapons involved?

A No.

Q Any knives or anything like that?

A No knives, no guns, just feet and fists.

Q Okay. And in fact you saw Jack kick Mr.
Sandoval --

A When I pulled --

0 -—- as well?

A When I pulled Jack off of Mr. Sandoval he
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got in one last kick.

Q What did Mr. Sandoval do -- well, you had
said that you told Jack just get out of here, get out of
here.

A I told them both to leave before the cops

come because a --

Q Did Jack leave?
A Jack did leave, yes.
Q Okay. Well, we already hear from other

evidence that he then --

A I had to physically push him toward the
truck to make him. He didn’t want to leave on his own, I
didn’t think, but I --

Q Okay. We’ve heard that he spoke to the
police after the fact at his apartment. But what did Mr.

Sandoval do --

A Sandoval got up, brushed himself off a
little bit --

Q Okay.

n -- gathered himself. And there was 1‘d say

fifteen, twenty people just kind of standing in a half
moon shape circle watching him fight --

Q Uh huh.

A -- and then -- so when he -- when Jack left

and Leo got up he just sort of walking around and says
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Josh, you’re my witness, you’re my witness, and he
started pointing at different people, and you saw it,
yeah, yeah, you know. He just told people to say that
and that they were his witness.

Q At anytime during this fight did you ever
hear Jack Woodcraft say the word kill?

A You know it’s been a whole year and I’'ve
been thinking about that. I -- to this day I don’t
remember the word kill, but it’s very possible that he
may have said I’11 kill you, you mother fucker, if I
ever see you again, or something like that.

Q | Do you remember Jack saying the word kill?

A To this day, no.

MR. TITZLER: OQkay. Nothing further.

CROSS EXAMINATION

BY MR. JOHNSON:

0 Mr. Maust, when you -- did you see the fight
start? ;

A No. They were already fighting when a -- a
lady had came into the store and told the cashier to
call the police, that there is a fight. So then of
course I looked up -- I was behind the dairy case and I
looked up, and it’s a straight shot to the outside glass

doors and I saw that there was two —- I didn’t know it
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was Jack and Leo from that point, but I saw that there
was a fight and they were both on the ground, Jack was
on top.

And like I said, I only knew it was
Jack until after I went outside, got a little closer,
but from the store I didn’t know it was Jack and Leo.

o) And was it a fight, are they wrestling, or
is one -- you said that Leo was curled up in a fetal
position?

A Leo was curled up in the fetal position
protecting his head and maybe his stomach, and Jack was
just pounding away at his head. He was pretty pissed.

Q And when Jack Woodcraft kicked Leo Sandoval
in the head, was it the first or second time you pulled
him off?

A Second time. It was the last whack he got
before I pushed him toward his truck for him to leave.

Q And do you remember talking to the private
investigator?

A The gentleman with the gold earring?

Q Thét’s the one.

A I do.

Q That’s -- and did you remember telling him
that you heard Jack say I’1ll kill you, I’'11 kill you,

I711 Xill you?
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1 A No. He may have asked me if -- he may have

2 asked me those questions, and I told him that that may
3 have been what he said, but I don’t remember him saying
4 that.

5 Q Okay.

6 A And he might have tooken that for what I

7 said, I don’t know.

8 Q But -- now from -- when you rushed -- and I
9 say you rushed out from the dairy case to the fight --
10 A Yes, sir.

11 Q -- and how far from the front door to the --
12 where the people were fighting?

13 A 50 feet.

14 Q So you got there fairly quickly?

15 A Yes, sir.

16 Q Okay.

17 A And I don’t know how long they were

18 fighting, or I don’t know if there was any pushing

19 involved, or I don’t know anything like that because

20 when I got out there they were pretty well into it. And
21 usually a fight starts with verbal talk and some pushing
22 usually, unless they’re just -- hatred is 5ust SO
23 intense that they just started going at it instantly.
24 I'm not sure.
25 0 Okay. But you didn’t see it start?
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A No.
Q Now when Mr. Sandoval would come into the
grocery store -- or your store --

A Um hum.

Q -- what was his demeanor like? What was --

A I never had a problem with him, seemed
peaceful, quiet, and I didn’t know his name until this
trial. Jack was more talkative and I knew his name. He
was more talkative and outgoing.

Leo was out -- I wouldn’t say he was a

bad person, but he wasn’t overly talkative, maybe not

overly friendly, just came in, got what he wanted and

left.

Q Okay. And (inaudible) the police called to
the scene of the -- this fight?

A What was the question?

Q Were the police called to your store?

A Yes. The police did arrive at the store. I'm

not sure who called them.
MR. JOHNSON: Okay, I don’t have any
further questions for this witness.
MR. TITZLER: Nothing further, Judge.
THE COQURT: You may step down.
MR. TITZLER: This witness be excused?

MR. JOHNSON: No objection.
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My last comment is in respect to Mr. Wong's testimony. Mr. Sandoval
said that Mr. Whitcraft slammed on his brakes. He was never asked if there was
braking or slowing before that. (Indiscernible) he stated Mr. Whitcraft slammed on
his brakes and that is what the evidence shows.

So to try and discredit Mr. Sandoval's statement with Mr. Wong's
statement that Whitcraft was slowing down, again that's not inconsistent with what
Petitioner said. He said he slammed on the brakes, everybody agrees with that.

FINDINGS AND RULING OF THE COURT
BY THE COURT:

Thank you. Well, counsel, I will tell you that I have been doing post-
conviction cases for the better part of 21 years so I'm not new to this business. This
has been one of the more complex and difficult cases that I've ever had to address.

I first want to start by commending both lawyers. You did an excellent
job of presenting your sides; such an excellent job that I've been wrestling up here
with my notes to know what I'm going to do.

We all know that the standard for post-conviction cases is not best
practices. If it were, post-conviction would be granted many, many more times.

I read with interest Mr. Todd's declaration. And I wish to say for the
record that I've known Walter Todd for the better part of 30 years and have a great
deal of respect for Mr. Todd and I understand that he would have tried this case
differently.

And I, in fact, have had the, I guess you would call pleasure, of having
him try cases in my courtroom and he does a very fine job. And I certainly respect
his disagreement with trial counsel here on some of the things he did or didn't do

and, frankly, Ms. Mooney, I agree with him to some extent and I agree with you.
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I don't see how you can effectively represent a gentleman in a case like
this, you can say self-defense, fine. The statements come in and that's good, 1
actually agree with Mr. Aaron on that point. I think the statements are a little
more helpful than maybe you give them credit for.

But my goodness, you know he's a military veteran, I think you need to
get the records. I think you need to at least consider and at least speak to a self-
defense expert and a use-of-force expert.

I don't agree on the evidence presented to me on the accident
reconstructionist. I just don't see Mr. Wong -- and I know Mr. Wong, he's testified
before me and he's a fine individual. I don't find his testimony in this case would
have necessarily been helpful to Petitioner.

So, frankly, I do find on those two particulars -- and the other thing,
you know, you look at the trial strategy of Mr. Scales, and certainly a lot of this is
covered by trial strategy, why he did or didn't do certain things. And I'm not here to
in hindsight judge him. That is absolutely not the standard that I'm here to do
(indiscernible).

But when you look at is his performance deficient, in those two areas,
not hiring -- and you don't want to (indiscernible) jury with eight experts, but in
hiring one or two or at least consulting with them (indiscernible) use-of-force and
self-defense and in conjunction with getting the military records and providing
those to the experts, I find Mr. Scales was deficient.

The problem, Ms. Mooney, I have for you -- in your case I should say,
not you personally -- in your case is finding adequate prejudice to Mr. Sandoval. In
that I have to look at all of the evidence that was presented.

And again, I had the trial transcript and I've read 90 percent of it. I
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hope it was the second trial and not the first trial, but I believe it was.

And these witnesses that I've just indicated that I, experts, that I feel
Mr. Scales should have at least consulted with and probably called, they would have
been, I would assume, unless the jury was very anti-expert, of some benefit to the
Petitioner. But can I say -- and we talked about the Green v. Franke case, that was
talked about a lot this morning in my first hearing so I got -- I have read Green v.
Franke, but I got educated again on what the standard on prejudice is and it
basically has to have some tendency to affect the outcome. I mean that's not exactly
the language. I'm looking for it here.

It has to be more than a mere possibility, less than a probability.
That's the standard I can't get by, Ms. Mooney.

The evidence is extremely strong, circumstantial or not, that this was
a setup -- albeit, a really creative and unusual setup. And maybe if Mr. Whitcraft,
the victim, hadn't acted in the way he did everybody would have driven off and
something would have happened, possibly happened a week later, who knows.

But the fact of the matter is there is enough evidence for the jury in
this case, even hearing the experts that I've said I believe should have been called
or at least consulted, that I don't -- I cannot find as a matter of law that the
deficiencies by trial counsel had a tendency to affect and result under the standards
set forth not only by Strickland, but by Green v. Franke.

So with some reluctance, because this case bothers me -- I didn't -- and
I'm very serious this is one of the toughest cases I've had, and I've had hundreds. I
really think trial counsel should have done a better job for this gentleman.

But can I find that he prejudiced him to the point where he's entitled

to post-conviction relief? I just cannot do that and so my verdict is for the
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defendant. I will make the appropriate findings and the judgment.
Thank you very much.
MR. AARON: Thank you, Your Honor.
THE COURT: Thank you, Ms. Mooney.
That will be all. Thank you, Vicki.
THE CLERK: Thank you, Judge.

(Whereupon, the proceedings were concluded at 2:36 p.m.)
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF MALHEUR

LEONARD CONTRERAS SANDOVAL, | Case No. 12109709P

Petitioner,
V.

MARK NOOTH, Superintendent,
Snake River Correctional Institution,

Defendant.

POST-CONVICTION

DECLARATION OF TIMOTHY
CHARPENTER

I, Timothy Charpenter, declare that the following facts are true and correct to the best of

my knowledge and belief:

1. A summary of my expert qualifications is as follows:

a.

c.

I have served our country for over 23 years in the Marine Corps and Army.
The past 19 years have been spent in Special Forces with the 3rd and 10th
Group.

I have led over 300 missions and have been on the front line for over 550
missions, many of which remain classified.

My functional expertise falls into four major disciplines, Combatives,
Medical, Small Unit Tactics, and Sniping. | wrote and implemented the
Combatives program for the 3rd and 10th Special Forces Group and was
personally responsible for the training of 2500 Operators.

Currently, [ am working with the Air Force Center of Excellence to develop
and implement a similar program.

I have been awarded the Bronze Star three times, once for Valor.
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f. Below is a selected list of training I received while in the military:

1.
ii.
1il.

1v.

V.

Vii.

Viii.

IX.

X1.

Xil.

Xiil.

X1V.

XV.

Special Forces Assessment and Selection

Special Forces Basic Military Language (French) Honor Graduate
Special Forces Advanced Urban Combat

Special Forces Medical Sergeant Course — Advanced Medical, Dental,
and Trauma Course

3rd Ranger BN Team Leader Course

3rd Ranger BN Basic, Advanced Demolitions and CQB Charges;

US Army Ranger School — Advanced Leadership and Management
Development Course

Advanced Non Commissioned Officers Course — Advanced leadership
Development Course

Basic Non Commissioned Officers Course — Intermediate Leadership
Development Course

Primary Leadership Development Course — Basic Leadership and
Management Development Course

Special Forces Advanced Recon and Target Exploitation Course —
Advanced Special Operations Techniques

Special Operations Target Interdiction Course (Top Gun Award) —
Advanced Sniper Operations and Employment

Jumpmaster — Leadership and Operations of Airborne Training
Instructor Trainer Course — Techniques of Instruction, Preparation,
And Management

Modern Army Combatives Levels 1-4 (Honor Graduate) — Basic thru

Advanced Hand to Hand Combat Techniques and Training
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xvi. Survival, Evasion, Resistance, and Escape High Risk (level C) —
Resistance to Interrogation and Exploitation
xvii. Special Operations Combatives Program Basic and Instructor Course
(Honor Graduate) — All Aspects of Special Operations Hand to Hand
Techniques
xviii. U.S.N.S.T.A Controlled Force Level 1 and 2
xix. Individual Infantry Training
xX. Marine Corps Boot Camp (Company Honor Man)
xxi. Marine Combat Training (Honor Graduate)
xxii. Marine Corps NCO Non-Resident Course
2. In preparation for writing this report, [ have reviewed the follow items:
a. Law Enforcement Reports
b. Trial Transcripts
c. ERB/SRB/OMPF (NPRC Request)
i. Training
ii. Deployments
d. Other Expert Reports (Considerations)
i. Leonard Sandoval
1. Prior injuries
a. GSW
b. Back (Harrington Rods)
c. Psych (PTSD)
ii. Jack Whitcraft Autopsy
1. Injuries sustained during the event
3. During his time in the military, Leonard Sandoval was trained as an aerial gunner

in the U.S. Army. He has graduated from Basic Training and numerous military
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1 schools, and was deployed to combat in Vietnam. Additionally, he has received

2 countless hours of undocumented Unit Level Training, and combat experience.

3 4. During these courses, Mr. Sandoval would have been instructed in rifle

4 marksmanship, small unit tactics, close quarters combat, and hand-to-hand

5 combatives. These basic skills would have then been sustained and enhanced by

6 unit level training. The purpose of this training is not only to teach the

7 fundamental combat skills that a soldier needs in combat, but also to create the

8 trust and obedience necessary to survive in combat,

9 5. Unlike civilian training, military combat training serves two purposes, the first being
10 the critical skill, and the second being the depersonalization of the implementation.
11 Even in basic rifle marksmanship, military training seeks to desensitize soldiers to the
12 horrors of war they will face. In the case of the rifle range, the military began using
13 human shaped targets instead of the tradition round targets. A soldier then progresses
14 to individual movement techniques and small unit tactics. These skills are generally
15 aimed at operating as a fire team or squad, again placing them into training scenarios
16 against live aggressor forces, or if using live ammunition, human shape targets. The
17 use of targets the shape of the human form, moulage to simulate combat wounds, and
18 the vernacular in military training, are used to depersonalize the use of lethal force.
19 This is done in an attempt to minimize the emotional response and the difficulty that a
20 soldier will have reacting in combat.
21 6. The ambush is a long established military tactic, in which combatants take advantage
22 of concealment and the element of surprise to attack unsuspecting enemy combatants.
23 Ambushes are classified into two types:
24 a. Deliberate — This is the preferred method but requires time to plan, conduct a
25 reconnaissance, and place unit into position.
26
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b. Hasty — Used for targets of opportunity, selecting a hasty “kill zone” and
positions. The key to this type of ambush is speed and violence of action.

7. The actions of Mr. Whitcraft, in military terminology, were a “hasty” ambush.

a. Mr. Whitcraft initiated the ambush by suddenly stopping his vehicle leaving
8’ of skid marks, in effect creating a “kill zone.”

b. By reversing his vehicle, Mr. Whitcraft sealed off Mr. Sandoval’s immediate
routes of escape, and attempted to disable his vehicle to gain the advantage.

c. By immediately opening his door, Mr. Whitcraft prepared to exploit the “kill
zone” with a drawn and cocked pistol.

8. For response to an ambush, the military trains using “react to contact” battle drills
found in FM 7-8. These battle drills were developed during the Vietnam era due to
the ambush being one of the preferred tactics of that enemy. A battle drill, doctrinally
speaking, is “a collective action rapidly executed without a deliberate decision
making process.” “React to Ambush” is battle drill #4, which states:

a. A soldier in the kill zone immediately returns fire, take up a covered
position, and throw fragmentation grenades, and smoke grenades. Soldiers
in the kill zone assault through the ambush using fire and movement.

b. Obviously, in this case there are no grenades.

9. Military training methodology seeks to provide a conditioned response in acute stress
situations, where adrenaline reduces higher-order executive functioning. Realizing
that, in a life-threatening combat situation, military members will react with a “fight,
flight or freeze” reaction caused by the initial adrenaline response, followed by a
cortisol response (emotional). Because “flight or freeze” during combat is not
desirable, and often fatal, members are conditioned to react quickly and aggressively
with lethal force to preserve the lives of fellow members of the military, innocents or

themselves. To define these reactions in the presence of acute stress, Dr. Joshua D.

Page 5 of 7- DECLARATION OF TIMOTHY CHARPENTER

Ginger G. Mooney OSB No. 031261
VAN NESS, MOONEY, LLC
1017 May Street, Suite 200, Hood River, Oregon 97031

Telephone: (503) 365-8800 - Facsimile: (503) 365-8822 PETITIONER'S EXHIBIT 23
Mooney.gg@gmail.com Page 5 of 7

_ EXHIBIT 142, Page 5 of 7

Appendix H Case No. 2:19-cv-01278-S|

Page 5 of 48



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Case 2:19-cv-01278-SI  Document 16-4 Filed 11/04/19 Page 12 of 87

10.

11.

12.

13.

14.

Greene, of the Department of Psychology at Harvard University stated, “‘emotional
responses, which are influenced by human biological make-up and social experiences,
are like presets: fast and efficient, but also mindless and inflexible.”

In addition to the training Mr. Sandoval received, he deployed to Vietnam as a
member of the U.S. Army. While in Vietnam, he experienced intense combat and his
unit suffered numerous casualties.

These combat experiences would have reinforced Mr. Sandoval’s military training,
creating a conditioned response akin to muscle memory in the presence of an
imminent threat. Because of Mr. Sandoval’s constant exposure to danger, he would
have been conditioned to respond quickly to close personal danger.

Mr. Sandoval’s account of the event in question, vernacular used, and combat
experience, coupled with his training, are consistent with someone of similar training
and experience reacting instinctively to an imminent threat.

After reviewing the provided information regarding the event in question, I can
conclude that Mr. Sandoval was faced with a sudden confrontation that placed him in
an ambush situation. The event, and his previous altercation with Mr. Whitcraft, put
Mr. Sandoval in an acute stress state of “fight or flight.” At this point, he reacted as
any rational objective person would when in fear for their life.

From my training, personal experience, and teaching/development of combative
training for the U.S. military, once a person is truly in fear for their life, in a state of
“fight or flight,” it is impossible to separate reactions from their biological response
and social experience. In Mr. Sandoval’s case, he reacted as he was trained.
Consistent with this training, he stayed behind cover and engaged until he felt the
threat was eliminated, at which point he stopped. Mr. Sandoval’s reaction to defend
himself with lethal force is consistent with his military training and combat

experience.
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1 15. It is my opinion that during the confrontation with a violent situation, and armed

2 individual, Mr. Sandoval tried to defend himself, became overwhelmed, and found

3 himself in fear for his life. In a state of self-preservation, he used lethal force. The

4 threat, in combination with his past training and experience, led to the event in

5 question.

6 16. Had I been called to testify at Mr. Sandoval’s 2009 trial, between the dates of

7 February 9 and February 26, I would have appeared at the Josephine County

8 Courthouse at the appointed time, and my testimony and opinion would have been the

9 same as what is reflected herein. Additionally, had I been subpoenaed to additional
10 hearings I would have appeared at specified time, date and location.
11 Pursuant to ORCP 1E, I hereby declare that the above statement is true to the best of my

12 | knowledge and belief, and that I understand it is made for use as evidence in court and is subject
13| to penalty for perjury.

T#
14 DATED this & day of Pece#BER o5,

15

: el 75

TIMOTHY CHARPENTER

18
19
20
21
22
23
24
25

26
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MALHEUR

LEONARD CONTRERAS SANDOVAL, | Case No. 12109709P
POST-CONVICTION
Petitioner,
SUPPLEMENTAL DECLARATION OF
V. TIMOTHY CHARPENTER

MARK NOOTH, Superintendent,
Snake River Correctional Institution,

Defendant.

I, Timothy Charpenter, declare that the following facts are true and correct to the best of
my knowledge and belief:
1. Ihave provided sworn testimony as follows:
a. In 2004 in Iraq:
i. Role: Lethal Force Advisor to the Commander, CIF.
ii. Situation: Provided sworn statements and expert testimony during
review of an event relating to the capture and detention of High Value
Target.
b. In 2012 in Afghanistan
1. Role: Joint Task Force
ii. Situation: While serving high risk arrest warrants as part of Joint Task
Force with members from DoD, FBI, and CIA, I was called for an
After Action Report concerning the disarmament and arrest of subject.

c. Alsoin 2012 in Afghanistan
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i. Role: Joint Task Force Cell Leader
ii. Situation: While deployed as part of Joint Special Operations Forces,
as a cell leader in Iraq, 1 evaluated cell members’ use of force as part
of the After Action Reporting process.
2. To supplement my previous sworn statements regarding Mr. Sandoval’s military
training:

a. Modern small unit tactics in the military are based on Vietnam era doctrines.
This includes the “hasty ambush” and the “react to contact” drill that follows.
This is still military doctrine in Field Manual 7-8. The small unit tactics taught
to Mr. Sandoval and other Vietnam veterans are the same being taught to the
modern military. Especially in regards to reaction to a near ambush.

b. Inreference to Mr. Sandoval being out of the military for 30 years, I have
found during 23 years of training members of the US military that a person’s
response during times of intense stimuli are a collection of all of their
experiences. Those I have trained who played sports even as very young
children reach back to those reactions when the body is in a “fight or flight”
condition. This is the basis for much of modern combative methodology. Mr.
Sandoval received military level training that was reinforced by actual
combat. This would be a life long experience and the most relevant when he
was placed in a life-threatening situation.

Pursuant to ORCP 1E, I hereby declare that the above statement is true to the best of my
knowledge and belief, and that I understand it is made for use as evidence in court and is subject

to penalty for perjury.

DATED this /{ day of F2 f5 2016,
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MALHEUR

LEONARD CONTRERAS SANDOVAL, | Case No. 12109709P

POST-CONVICTION
Petitioner,
DECLARATION OF ROY R. BEDARD
v.

MARK NOOTH, Superintendent,
Snake River Correctional Institution,

Defendant.

I, Roy R. Bedard, declare that the following facts are true and correct to the best of my

knowledge and belief:

1. Tam qualified as an expert in self-defense. (dttachment A, Expert Report of Roy R.
Bedard, attached hereto and incorporated by reference herein.)

2. Ihave evaluated the facts and circumstances of the underlying shooting incident
occurring on September 27, 2001, involving Leonard Sandoval and Jack Whitcraft,
and have rendered my opinion in Attachment 1. 7d.

3. Had I been called to testify at Mr. Sandoval’s 2009 trial, between the dates of
February 9 and February 26, I would have appeared at the Josephine County
Courthouse at the appointed time, and my testimony and opinion would have been the

same as what is contained in Attachment 1. /d.
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1 Pursuant to ORCP 1E, I hereby declare that the above statement is true to the best of my
knowledge and belief, and that I understand it is made for use as evidence in court and is subject

to penalty for perjury.
DATED this </ “'day of Januaes _, 2016.

W

3 &N A

ROY-R. BEDARD

o)

10
11
12
13
14
15
16
17
18
19
20
21
)
23
24
25

26
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MALHEUR

LEONARD CONTRERAS SANDOVAL, | Case No. 12109709P
POST-CONVICTION
Petitioner,

v. EXPERT REPORT OF ROY R. BEDARD

MARK NOOTH, Superintendent,
Snake River Correctional Institution,

Defendant.

I. INTRODUCTION

My name is Roy R. Bedard. I reside in Tallahassee, Florida. I am a full-time professional
law enforcement, civilian, and corrections trainer in defensive tactics and use of force. I am also
the owner and president of RRB Systems International, a police and public safety product and
training corporation headquartered in Tallahassee, FL that conducts law enforcement, corrections
and public safety training throughout the world. I have an extensive background in law
enforcement procedures and training spanning twenty-nine years. I have been listed as a subject
matter expert in use of force and defensive tactics by the Florida Department of Law
Enforcement. I been previously qualified as an expert in police procedures, police use of force,
survival stress and self-defense. I have provided opinions throughout the United States in over
one hundred civil and criminal cases involving use of force and self-defense. I have been asked
by Petitioner’s counsel to provide expert analysis of the evidence submitted in the case of the

State of Oregon v. Leonard Contreras Sandoval.
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II. QUALIFICATIONS AND BACKGROUND

I have taught hundreds of professional courses over the last twenty-nine years to law
enforcement and civilian audiences on the topics of police and corrections procedures, police
management, use of force, defensive tactics and civil liability. I have taught private and public
self-defense courses at the Florida State University for the Center for Participant Education and
Florida Institute of Martial Arts since 1981. I have taught advanced defensive tactics courses to
law enforcement academies, corrections, and police agencies throughout Florida and many other
parts of the nation. I have provided training and policy development to the Federal Law
Enforcement Training Center and Federal Bureau of Prisons. I have developed original police
tactics training courses, as well as hold patents, trademarks and copyrights on a variety of police
equipment and law enforcement training. I have produced films and television shows that are
used in colleges and law enforcement academies across the state and nation. These films address
the areas of use of force, police procedure, non-lethal uses of force, and issues involving Civil
and Criminal liability.

I received a Bachelors degree from the Florida State University in Criminology and
Criminal Justice in 1999. I hold a Masters degree in Educational Psychology from the Florida
State University and I am currently completing a Doctoral degree in the same course of study.
For the past twenty-nine years, I have served as a full time police officer, police trainer and
reserve police officer. I began at the Florida State University as a patrol officer in 1987 and
participated in most of my full time police career as a field-training officer. I have been active
with the Tallahassee Police Department since 1990.

I am an adjunct trainer at the Florida Public Safety Institute since 1987, in Havana
Florida providing training services for basic, advanced and specialized law enforcement and
corrections officials.

I am a certified active police officer and police instructor by Florida’s Criminal Justice
Standards and Training Commission (CJSTC). I am a State-certified private investigator and
currently serve as a task force member to the Use of Force and Defensive Tactics Development
Committee for police and corrections officers of the State of Florida at the Florida Department of
Law Enforcement in Tallahassee, Florida. The curriculum I have written has been administered
to over 30,000 law enforcement officers in the State of Florida.

2

PETITIONER'S EXHIBIT 17 - ATTACHMENT A
Page 2 of 37

. EXHIBIT 137, Page 5 of 40
Appendix H Case No. 2:19-cv-01278-S|
Page 13 of 48



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 94 of 168

I have previously appeared as an expert witness in a variety of civil and criminal cases
having been qualified in both state and federal courts as an expert in use of force, police
procedures self-defense and survival stress. My experience and publications are described more

fully in my curriculum vitae, prepared by me and attached to this report.

IIT. MATERIALS PROVIDED TO ME BY PETITIONER’S COUNCIL

* Detective Rylander’s Interview with Leonard Sandoval 09/27/01;

* Detective Rylander’s Interview with Leonard Sandoval 10/08/01;

* Josephine County Sheriff’s Department Incident Report #01-9928 by Det. Gerald
Rylander 11/30/01;

* Josephine County Sheriff’s Department Supplemental Report #01-9928 by Det. Gerald
Rylander 08/27/02;

* Josephine County Sheriff’s Department Supplemental Report #01-9928 by Det. Gerald
Rylander;

* Map of Hussey Lane and Pickett Creek Rd;

* Photos of Hussey Lane and Pickett Creek Rd;

e Drawing by Leonard Sandoval 10/08/01;

e Transcripts of 911 calls 09/27/01;

* Crime Scene photos MVC-843X.jpg — MVC-871L.jpg (sequential);

* Autopsy Photos of Whitcraft DSC00113.jpg - DSC00116. Jpg (sequential);

* Personal Review of all property and evidence listed in Josephine County Sheriff
Homicide Case Information packet;

e Site visit to crime scenes;

¢ Personal interview with Leonard Sandoval ;

*  Supreme Court review CC 01CR0641; CA A119980; SC S53457 in State of Oregon v
Leonard Sandoval;

e Request Pertaining to Military Records;

National Personnel Records Center, National Archives: Leonard Sandoval.
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IV. ADDITIONAL SOURCES AND MATERIALS

In addition to the materials provided to me by defense counsel, I have relied upon a
number of texts and treatises that are considered relative to the case and my particular area of

expertise.

e Personal Interview with Leonard Sandoval;

¢ Olson, Dean T, Improving Deadly Force Decision Making, FBI Law Enforcement
Bulletin, Feb 1, 1998;

* Florida Department of Law Enforcement Criminal Justice Standards and Training Use of
Force Matrix (2007);

* Florida Department of Law Enforcement Criminal Justice Standards and Training Basic
Recruit Training (BRT) for Law Enforcement and Corrections, (2007) Curriculum
Chapter 4;

* Harley, E.M. (2007) Hindsight bias in Legal Decision Making, Social Cognition, Vol. 25,
No. 1 pp. 48-63;

* Roese,N.J. & Vohs, K.D (2012) Hindsight Bias, Perspectives on Psychological Science,
Vol.7 No. 5;

* ORS 161.015 (3) As used in chapter 743, Oregon Laws 1971;

e Artwohl, A & Christenson, L. (1997) What Cops Need to know to Mentally and
Physically Prepare for and Survive a Gunfight, Paladin Press, Boulder Colorado;

* Artwohl, A. (2002, Oct) Perceptual and Memory Distortions During Officer involved
Shootings, FBI Law Enforcement Bulletin, IACP Net document No. 564080;

* Kennedy, Carrie H. & Zillmer, Eric (2006) Military Psychology: Clinical ad Operational
Applications, The Guilford Press, New York, New York;

* Grossman, Dave (1995) On Killing; The Psychology Cost of Learning to Kill in War and
Society, Back Bay Books, Little Brown and Company, New York, Boston;

e Grossman, Dave & Christenson, L (2007) On Combat; The Psychology and Physiology
of Deadly Conflict in War and Peace, Back Bay Books, Little Brown and Company, New
York, Boston;

*  Brown,R.M, (1991) No Duty to Retreat; Violence and Values in American History and
Society, University of Oklahoma Press, Norman;

4

PETITIONER'S EXHIBIT 17 - ATTACHMENT A
Page 4 of 37

_ EXHIBIT 137, Page 7 of 40
Appendix H Case No. 2:19-cv-01278-S|
Page 15 of 48



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 96 of 168

e Szamaddo, Szabolic (2008) How Threat Displays work: species-specific fighting
techniques, weaponry and proximity risks, Animal Behavior Volume 76, Issue 5,
November 2008, Pages 1455-1463;

e Miller, R & Kane, L (2012) Scaling Force; Dynamic Decision Making Under Threat of
Violence, YMAA Publications, Wolfeboro;

* Brown v. United States 256 U.S. 335,41 S.Ct. 501, 65 L.Ed. 961 (1921);

* DeBecker, G (2002), Fearless; Real Truth About Risk, Safety and Security in a time of
Terrorism, Little, Brown and Co, New York;

* Olson, Dean T, (1998, Feb 1), Improving Deadly Force Decision Making, FBI Law
Enforcement Bulletin;

e Harley, E.-M. (2007) Hindsight bias in Legal Decision Making, Social Cognition, Vol. 25,
No. 1 pp. 48-63;

* Roese, NJ. & Vohs, K.D (2012) Hindsight Bias, Perspectives on Psychological Science,
Vol.7 No. 5;

* Graham v. Connor, 490 U.S. 386 (1989);

* Rassin, E Eerland, A & Kuijpers, I (2010) Let’s find the evidence; An Analogue Study of
Confirmation Bias in Criminal Investigations, Journal of Investigative Psychology and
Offender Profiling, Vol. 7 pp. 231-246;

* Kassin, S. M. (2005). On the psychology of confessions: Does Innocence Put Innocents
at Risk?, American Psychologist, 60,215-228;

* Meissner, Christian A. (2002) “He’s Guilty!” Investigator Bias in Judgments on Truth
and Deception, Law and Human Behavior, Vol. 26, No. 5 pp. 469-480;

* Gladwell, Malcolm (2005) Blink: The Power of Thinking Without Thinking, Little,
Brown and Co., New York;

* Lazarus, Richard S. (1984) Stress, Appraisal and Coping, Springer Publishing, NY;
¢ Grinker, Roy R. & Spiegel, John P., (1945), Men Under Stress, McGraw Hill, NY;

* Officer Involved Shooting Guidelines, Ratified by the IACP Psychological Services
Section, 2009;

PETITIONER'S EXHIBIT 17 - ATTACHMENT A
Page 5 of 37

. EXHIBIT 137, Page 8 of 40
Appendix H Case No. 2:19-cv-01278-S|
Page 16 of 48



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 97 of 168

V.PREFACE

Leonard Contreras Sandoval is currently in custody in Malheur County Oregon,
convicted of the murder of Jack Whitcraft in 2001. I have been asked to opine regarding the
facts and circumstances that occurred on the evening of September 27, 2001 involving the
shooting death of Whitcraft. It is uncontested that Sandoval shot Whitcraft one time with a 7mm
rifle round originating from a rifle that Sandoval had in his truck. The prosecution argued at trial
that Sandoval unlawfully killed Whitcraft by planning and staging his murder, while the
defendant has argued to the contrary; that the shooting was spontaneous and done in self defense
during Whitcraft’s attack upon Sandoval, first by the use of a motor vehicle and immediately
thereafter by the threat of a .44 caliber handgun.

Sandoval gave a recorded statement in a 911 call to police describing the incident within
minutes of it occurring.! He further provided a taped statement approximately two hours after
the time of his arrest. He admitted to shooting Whitcraft and described the incident in the
immediate aftermath of the encounter. Sandoval maintained then, as he does now, that the lethal
actions he took against Whitcraft were for the express purpose of preserving himself against
deadly physical force” presented to him by Whitcraft. Sandoval contends that his use of deadly
force was reasonable, necessary and consistent with the Oregon Revised Statutes.

I traveled to the Snake River Correctional Institute in Ontario, Oregon where I
interviewed Sandoval while he was in custody.’ I also traveled to the crime scene” to inspect for
myself the location of the initial provocation and the subsequent shooting. I attended an
evidence view of the evidentiary items that have been held in property and evidence at the
Josephine County Sheriff’s Office,” and I thoroughly and exhaustively reviewed the case file,
including the items listed in section III of this report.

With respect to the claim of self-defense, I have been asked to consider the evidence in
this case, to apply my education, experience, and knowledge in the area of self-defense and
lawful use of force to the underlying facts, and to assist in explaining the complexities of a self-

defense encounter.

' See 911 call transcript, September 27, 2001, 9:45am

> Whereas Deadly Force is described as force likely to cause a person serious physical injury or death. ORS 161.015 (3) As used in chapter 743,
Oregon Laws 1971

* Interview conducted on May 29,2013

4 Crime scene visited May 29,2013

> The automobiles driven by Whitcraft and Sandoval have been disposed of several years prior to my visit.

6

PETITIONER'S EXHIBIT 17 - ATTACHMENT A
Page 6 of 37

. EXHIBIT 137, Page 9 of 40
Appendix H Case No. 2:19-cv-01278-S|
Page 17 of 48



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 98 of 168

My opinions are based upon my twenty-nine years experience as a law enforcement
officer who has not only taught the principles of legal use of force but also investigated hundreds
of force cases involving police personnel and civilians. I couple this with my experience of over
thirty-five years as a personal defense trainer for both police officers and civilians. My
experience includes hundreds of personal uses of force in the field to include the use of deadly
force (shooting) and the use and display of a variety of weapons (batons, pepper spray,
flashlights, etc.) for the defense of myself and others.

In addition to this practical experience I draw my knowledge from a career of training
police, military and corrections personnel throughout the nation and abroad who have shared
their personal experiences using deadly force. I have significant experience in post-critical
incident reviews and face-to-face interviews with individuals who I believe have killed in self-
defense. I have provided expert examination of forensic evidence in dozens of self-defense
claims and have previously offered opinions to the court. I am formally educated in the science
of police use of force and the broader academic area of performance psychology as it relates to
anxiety (stress), and arousal, common features of self-defense encounters. It is this education,

experience and knowledge that I have applied to form my opinions of the evidence in this case.

VI. DETERMINATIONS FROM WHICH I HAVE FORMED MY OPINIONS

1. In 1994 Leonard Sandoval and his wife Mary moved from Las Vegas, Nevada to a
small Oregon community in Josephine County.

2. By 1996, Mary is alleged to have begun an intimate relationship with another town
resident, Jack Whitcraft. She asked Sandoval for a divorce, and it was granted.

3. During this same period of time, Sandoval confronted Whitcraft about the illicit
relationship that he was having with Sandoval’s wife. According to Sandoval,
Whitcraft lifted a wrench towards him and threatened him. This was the first of many
threatening encounters that would later occur between Sandoval and Whitcraft.

4. Many people interviewed by police in the community agree that Sandoval and

Whitcraft maintained an uneasy relationship between 1996 and 2001.
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10.

1.

12.

In 1997, a year after his divorce from Mary, Sandoval met Janice Webber, a women
who he became romantically involved with.

Coincidentally, Janice lived in a home on a small street only a few doors down from
the residence of Whitcraft and Sandoval’s former wife Mary.

It is alleged by Sandoval that Mary would see him on “her” street regularly as he
visited Webber. His presence appears to have unnerved her and she kept a significant
log regarding his comings and goings.

Sandoval believes that Mary created hysteria in the neighborhood by filing false
complaints about him, telling lies to her new husband Jack Whitcraft, and “poisoning
the minds” of her neighbors with falsehoods about Sandoval.’

The tension between Sandoval and Whitcraft reportedly increased over the coming
years.

On September 27", 2001 Whitcraft was in possession of Mary’s .44 caliber revolver,
the same weapon that Sandoval says he gave to Mary several years earlier while they
were still married.

Sandoval was retired from the U.S. Army.” He was a former Vietnam veteran that
received several awards for combat related acts of heroism including the Award of
the Air Medal (5 Nov. 1969) National Defense Service Medal, Air Medal for
Heroism (I July, 1969) 2™ award (26 Nov. 1970), Vietnam Campaign Medal w/60
device and the Vietnam Service Medal w/3 Bronze service stars (29 Nov. 1970),
Distinguished Flying Cross (4 May, 1970), Award of the Army Commendation
Medal (1 July, 1969) & The Purple Heart (21 Oct. 1971). He was also designated by
the US military a rifle marksman.

He was designated as a Specialist Four, United States 121* Aviation Company

(Assault Helicopter), APO 96294, Date of action 08/26/69 — 09/27/69

® For all of the assertions of conflict between Sandoval and Whitcraft there is surprisingly little law enforcement documentation to substantiate
the rumors and conjecture.
7 See National Personnel Records Center, National Archives for Leonard Sandoval
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13.

14.

15.

16.

17.

18.
19.

20.

21.

22.

23.

24.

On Thursday, September 27" 2001 at approximately 9:40 in the morning. Sandoval
claimed he was entering the intersection from Hussey Lane onto Pickett Creek Road
in his pickup truck after leaving his home one street away.

Before Sandoval pulled out, he said he provided right of way for a northbound truck
as it cleared the intersection.

Sandoval said he recognized the truck as Whitcraft’s.

This was not the first time that Sandoval observed Whitcraft pass his street. Whitcraft
had for years provided auto repair work for a friend who lived a short distance from
Sandoval’s home, directly off of Pickett Lane Road.

As Sandoval pulled behind Whitcraft’s vehicle, Whitcraft applied the brakes and
slowed his vehicle to an eventual stop.

Sandoval stopped his truck behind Whitcraft.

Whitcraft placed his truck in reverse and smashed into the front end of Sandoval’s
truck .’

Sandoval remained in his truck as the collision occurred. He immediately observed
through the back windshield of Whitcraft’s vehicle that Whitcraft “leaned to the right
and came up with a large pistol.”

Sandoval grabbed the .7mm rifle that he had in the cabin of his vehicle.

Sandoval pulled the weapon to his left side in order to get a clear unobstructed angle
on Whitcraft.

Sandoval watched as Whitcraft turned sideways in his seat and began to open the
driver’s side door.

Whitcraft’s vehicle assault upon Sandoval suggested to Sandoval that he was still in
immediate danger if Whitcraft were permitted to continue his aggressive actions with

a handgun.

Trained law enforcement officers would assess this intentional act by Whitcraft as an act of deadly force because it was reasonably likely to

cause great bodily harm or death.

9
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25.

26.

27.

28.

29.

30.

31.

32.
33.

Sandoval pushed his rifle outside of his driver’s side window and without finding the
rifle’s sight, fired one round from the left side of his body through the back of
Whitcraft’s rear windshield.

The glass shattered and for a moment and Sandoval said he lost clear sight of
Whitcraft

Sandoval pushed his door open. Using the frame of his truck for cover, Sandoval said
that he sat and waited for what he approximated to be about 10 seconds.
Unbeknownst to Sandoval, Whitcraft had suffered a fatal wound to the lower left area
of his skull and neck from the single 7mm shot.

Moments later, Whitcraft slumped forward and rolled out of his truck onto the
ground. A hanging speaker wire under the dash of his vehicle entangled his feet.

As his fell forward, his feet tethered to the truck by the speaker wire, Whitcraft spun
to his side or back, still clutching the .44 revolver in his right hand.

Sandoval exited his vehicle with his rifle in his hands. He approached Whitcraft
cautiously to inspect him and assure that he no longer presented a threat.

Sandoval returned to his vehicle and placed his rifle back in the front seat.

He immediately walked to a neighbor’s house to report the incident.

VII. THE PERCEPTIONS OF LEONARD SANDOVAL

In police investigations, the use of deadly force must take into consideration the

perceptions of the person who applied the force. To consider the validity of a shooting the

investigator must attempt to understand the paradigm of the shooter at the moment the use of

deadly force occurred. This is particularly important in claims of self-defense. There are many

qualitative variables that influence a person’s perceptions of fear. An enquiry into the

defendant’s perceptions must then be matched to the objective facts and circumstances supported

by the evidence to make an investigatory conclusion that the defendant’s actions were

objectively reasonable —or not.

10
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The collection of evidence can be modeled upon a continuum of force to show whether
there is proportionality between the defendant’s use of force and the perceived threat. Police
throughout the nation commonly use force modeling to explain and investigate appropriate levels
of force.

Leonard Sandoval has repeatedly described to police that he had an ongoing fear of Jack
Whitcraft. Many witnesses interviewed by the Josephine County Sheriff’s Office support the
assertion that Sandoval had a dangerous and ongoing conflict with Whitcraft. Though the
witnesses may not agree on who the primary antagonist was during each encounter, it is
generally accepted in the evidence that Sandoval maintained a tense and uncertain relationship
with Whitcraft. One incident in particular stands out and demonstrates why Sandoval would have
reasonably had a heightened concern regarding the potential danger that Whitcraft posed to him
on September 27", 2001.

According to the Josephine County Sheriff’s Office documents, deputies responded to a
call a few weeks prior to the shooting at the Lil Pantry store located at 979 Rogue River
Highway, in Grants Pass, Oregon. On that date, Whitcraft violently assaulted Sandoval,
punching him several times with his fists. The Josephine County Sheriff’s Office (JCSO)
responded and took a report but did not make an arrest.

It is noted that for all of the problems alleged by witnesses to have occurred between
these two men and their respective women, there is surprisingly little documentation or follow-
up by local law enforcement to demonstrate that they attempted to assist in resolving the dispute
and restoring peace between them. Considering that the on-going dispute between Sandoval and
Whitcraft was public knowledge, the lack of law enforcement intervention creates in my view, a
reasonable belief that Sandoval could not rely on law enforcement for protection against
Whitcraft. It is reasonable that Sandoval, as he would later claim, believed that he needed to
protect himself against Whitcraft if and whenever the two would meet.

Assuming Sandoval’s version of events, the historical record compels triers of the fact to
place themselves in the shoes of Sandoval at the time Whitcraft viciously rammed his vehicle
and attempted to exit with a handgun. It is reasonable to assume, based upon this history, that
Sandoval was not only placed in imminent fear for his life, but at that particular moment was

completely self-reliant. There was no time to call for police or to safely flee from the threat that

11
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was upon him. Indeed, Sandoval had no legal reason to do so either.” It is reasonable that
Sandoval took the actions he did to preserve himself against what he reasonably believed to be a
rapidly unfolding deadly threat.

During my interview of Sandoval I questioned him about the shot that he placed in the
back of Whitcraft’s rear window. It was a critically important shot that found its mark as
Whitcraft began to exit the vehicle. Had Sandoval missed striking him with that single shot,
Whitcraft might likely have been able to exit his truck and charge towards Sandoval while
repeatedly firing his large caliber .44 magnum revolver. It appears from Sandoval’s statement
and the corroborating evidence that this is what Whitcraft had intended to do.

Sandoval described that he fired the shot without leaving the front seat of his truck. By
looking at the crime scene photos it seems that Sandoval would have had a difficult if not
impossible time shooting Whitcraft from a right-shouldered position (Sandoval claimed to be
right handed) without first shooting through his own windshield. Yet the pictures I reviewed
showed that Sandoval’s windshield was intact with no evidence of a bullet hole originating from
inside of his vehicle. Further, if Whitcraft would have survived that first shot or if Sandoval
would have missed altogether, Sandoval, in my view, would have been trapped in the front seat
of his truck taking round after round while desperately trying to cycle his bolt-action rifle in the
confined area. I asked Sandoval why he didn’t choose to exit his own truck to avoid being a
proverbial sitting duck. Sandoval answered, “I don’t know.” As I probed the question deeper the
answer became more evident as Sandoval began to describe his military past.

Sandoval explained, “I snatched the rifle from the seat, tossed it across my body
(showing me) and extended it out the window on my left side. I never aimed. I fired one time. It
was a lucky shot.” I asked if Sandoval had ever done anything like that before and he said “Oh
yeah, I’ve shot from a hundred different positions.”

As a trained military soldier in the Vietnam War, Sandoval told me he was schooled in

10 "a crewman that is tasked with

various methods of firearm combat. He was a “door-gunner
firing and maintaining manually directed armament to targets below from aboard a moving

helicopter. Door gunners from the Vietnam War are exceedingly hard to find. It is well known

° State v. Sandoval, 342 Or. 506, 513-14, (2007)

1C
) See National Personnel Records Center, National Archive; Leonard Sandoval

12

PETITIONER'S EXHIBIT 17 - ATTACHMENT A
Page 12 of 37

_ EXHIBIT 137, Page 15 of 40
Appendix H Case No. 2:19-cv-01278-Sl|
Page 23 of 48



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 104 of 168

that door gunners had a low life expectancy."' They are considered an extraordinary type of
combat veteran due to the extreme skills (and perhaps luck) that is needed to survive such a
dangerous assignment. Door gunners do not shoot from behind cover. They sit in the doorway of
an open helicopter and use a variety of shooting techniques including retaining and suspension
straps to allow them to lean in and out of the helicopter to increase their shooting angles. They
shoot from either left or right shoulder positions to cover extreme deviations of open space with
the rifle.

As an example of the skills acquired by Leonard Sandoval, the US Army awarded him
the air medal for heroism. In his award, the Army wrote:

These men distinguished themselves by exceptionally valorous
actions while serving aboard a group of troop transport helicopters
during a combat assault operation against a numerically superior
and well trained enemy force. During the action, their aircraft
received numerous hits in critical areas. With complete disregard
for their own safety, they leaned out of their helicopters exposing
themselves to the murderous enemy fire trying to suppress and
destroy the enemy gunners."

These skills were taught to Sandoval in the military and he told me that he developed the
ability to shoot from a variety of positions, including sitting positions and moving the weapon
from shoulder to shoulder. It is entirely reasonable then that Sandoval, who reported to me that
he chose to barricade himself by using the available cover afforded by his vehicle, did not exit
the vehicle, as most untrained people might reasonably have done. Rather he chose to stay in his
truck and relied upon the skills he had developed as a combat soldier trained to fight out of the
tight confines of a vehicle.

Sandoval told me that he felt reasonably calm when he fired his rifle. It was only after he
fired the shot that he felt extreme anxiety and nervousness. Where he claimed that the single shot
was a “lucky shot,” my experience suggests that his kill shot was the product of the precision
practice that Sandoval underwent in a formal hostile, military environment. The physiological

calmness he said he felt followed by the nervousness and anxiety is a common characteristic

regularly reported by trained combatants who have killed in self-defense."

"' Leonard Sandoval was shot through the thigh while in the door gunner position. The wound nearly killed him
12 See National Personnel Records Center, National Archive; Leonard Sandoval, Award of the Medal of Heroism, 13 May 1970
¥ Grossman, Dave (1995) On Killing; The Psychology Cost of Learning to Kill in War and Society, Back Bay Books, Little Brown and
Company, New York, Boston
13
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VIII. OBJECTIVE REASONABLENESS

Though the standard for determining the appropriateness of a person’s use of force
decisions is objective reasonableness, violence is always a subjective experience. Interpersonal
violence naturally results in a caustic phobic response, that for most, evokes powerful emotions.
A person who is violently assaulted will most often experience a highly stressful and highly
emotional episode.

An individual’s ability to manage anxiety (stress) is complex and multi-dimensional.
Depending on a person’s past experiences, certain coping schemas are called upon during
periods of anxiety. Performance psychology plots human performance along two cross-sectional
dimensions, namely the performance itself, and its consequence based on the level of arousal.
Performance factors include both cognitive and physical abilities.

Stressful events are dynamic. Stressors cause anxiety, and anxiety turns the attention
towards the ongoing relationship between the person and the environment. As an event unfolds it
is a continuous process of interplay and feedback.'* Though a stressor may evoke different
emotions among different people, it is the emotion, rather than the stressor that is physiologically
adapted to the consequential behaviors. Whereas different people treat emotions differently, the
emotions of anger and fear are relatively constant in the behaviors that they evoke. Extreme fear
is most likely evoked as an adaption to the state of being terminally threatened.

Reactions to fear are physiological. Survival stress changes and distorts the cognitive and
somatic experience. Fear is mediated by different parts of the human brain, many of which lie in
the subcortical regions beyond conscious control. When cognitive decision-making is influenced
by the fear emotion, the person compares the level of threat to his or her ability to manage or
effectively cope with it."” Available resources are called upon creating an intricate interplay
between the original perception and the evolved perceptions that occur as a result of ongoing
coping effectiveness. Perhaps during this interplay new emotions emerge that may replace or

comingle with the fear emotion. Therefore, a different person viewing exactly the same stressor

' Lazarus, Richard S. (1984) Stress, Appraisal and Coping, Springer Publishing, NY

5 d.
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might interpret it differently and cope with it differently depending on his or her past
experiences, and individual ability to manage it. This punctuates the need for triers of the fact to
first consider the paradigm of the accused.

As an example, all things constant, a smaller person being threatened by a larger person
would reasonably feel greater fear than if the size and stature roles were reversed. On the other
hand, a smaller combatant with significant training in self-defense would be reasonably expected
to appraise the threat differently and feel a less intense fear from the appraised threat than a
larger lessor trained combatant. A person who is armed with superior weaponry might even
appraise the deadly situation as a challenge, rather than a threat. In this instance, the fear emotion
may be reduced significantly or perhaps may not psychologically emerge at all. This is why well-
trained individuals often report a feeling of calmness in the face of deadly threats and only report
nervousness and anxiety in hindsight when the magnitude of what has been done is cognitively
assessed.

To express the idea more clearly, consider a person who upon seeing a snake is suddenly
gripped with fear. The fear emotion might sensibly arouse a behavior that causes the person to
run away for his own safety. However if other facts and circumstances were added to the
equation, like for instance the presence of a vulnerable child who was also in danger of the
snake, fleeing might not be a viable moral or ethical option. Though still afraid, the fear emotion
would comingle with the unfortunate but unchangeable fact that a vulnerable child remains in
great danger from the snake. Rather than fleeing the area, the natural coping schema of flight
would naturally morph into an alternative instinctual behavior and generate the schema to fight.
The same person, bound by moral obligation might instead begin looking for a stick that is lying
nearby. Grabbing an external weapon is instinctual for humans that are not naturally endowed
with fangs, claws or other formidable defensive onboard weaponry. The use of weaponry is a
human coping mechanism that has guaranteed human survival as a species for more than
200,000 years.

As the coping schema changes, the person, though still quite afraid, will choose a
different solution. Rather than fleeing, they may choose to fight. In our example, the person
might instead engage the snake and viciously strike it until it no longer moved. Many laypersons
have experienced this or a similar event, where fighting a threat becomes a more practical option
than running from it. Though the two responses to the presence of the snake would be
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dramatically different, both reactions would be understood as objectively reasonable based upon
the totality of the facts and circumstances that supported the decision to flee or to fight.

Because fear is processed differently than all other emotions, certain difficult-to-explain
behaviors, when observed in the context of a stressful event, reveal patterns of conduct that infer
the fight/flight state-of-mind. These involuntary behaviors are difficult to force or to fake. A
person has little, if any, control over the subcortical processes that drive these behaviors. It is
nearly impossible for instance to consciously control heart rate, blood pressure, adrenal
secretion, visceral processing, sweating or any of the fear related physiological responses just by
thinking about them. The subsequent overt behaviors that result from the stress-induced
imbalance of a person’s physiology might seem unusual to the calm observer who cannot
objectively understand why the person acted the way he did while under duress. It is a natural
psychological default for a person who sits in judgment to consider the described facts from only
their own past experiences and limited point of view. “I wouldn’t have done that,” is the fallacy
of the non-tested hypothesis and perhaps the greatest cognitive fallacy that threatens a fair and
impartial review of any defendant’s actions. On the contrary, a fair legal review of subjective
behaviors can only be accounted for objectively when a person compares the behavior patterns
from known incidents of fight/flight circumstances, and applies the known observed patterns and
accepted theories of high arousal to the defendant’s individual case.

The emotions of fear and anger are processed by the limbic system, a primitive structure
of the midbrain intricately connected to the central nervous system. Aggression (Anger) is
presumed to be dependent upon frustration. Aggression is the perceived intention of a person to
hurt, injure or to give one his due. Conversely, anxiety (fear) is an emotion that results from the
perception of future danger, under ambiguous and symbolic conditions."

Objective reasonableness once demanded that a person retreat until his back was against
the wall before the use of deadly force was considered appropriate under law. The idea of a duty
to retreat, hearkens back to the 13" century when the State preferred a monopoly on killing

persons within the empire."” But as our snake example pointed out above, there are times when

' Lazarus, Richard S. (1984) Stress, Appraisal and Coping, Springer Publishing, NY, pp. 265
17 Brown, R.M, (1991) No Duty to Retreat; Violence and Values in American History and Society, University of Oklahoma Press, Norman
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running and/or preserving the life of the attacker is not a viable option. The Federal Courts began
to recognize the need for standing one’s ground as early as 1921."

In the 1970s and 1980s, in an attempt to address claims of excessive force by police
officers, the courts formally recognized survival stress attributes and have spoken to them in
many subsequent legal proceedings. The modern objective reasonable standard for using force
looks at 1) the severity of the crime, 2) the immediacy of the threat posed by the subject, and 3)
whether the subject sought to evade or resist arrest.”” The first two conditions identified by the
court would be considered applicable to any person who is under direct attack from another
whereas the third condition is more particular to the strict role of a law enforcement officer. We
can therefore reasonably borrow from the accepted standards used in police investigations of
force to apply this methodology to determine the objective reasonableness of Sandoval’s
decision to shoot Whitcraft. In this case, it is understood that Sandoval was witnessing an
aggravated assault, a felony. Beyond smashing his vehicle into Sandoval’s vehicle, the presence
of the firearm and the intent Whitcraft showed by grabbing it and displaying it clearly
demonstrates that this was an ongoing deadly threat.

The reasonableness of a use of force through a fact-dependent enquiry is based upon the
“totality of the circumstances.” [T Jhe question is whether the person’s actions are objectively
reasonable in light of the facts and circumstances confronting them, without regard to their
underlying intent or motivation.”® Using these judicially accepted standards regarding the use of
deadly force in defensive situations, Leonard Sandoval’s use of deadly force against Jack

Whitcraft can be objectively analyzed.

IX. DECISION MAKING UNDER STRESS

Within the limbic system lies the amygdala, a small subcortical structure contained
within the medial temporal lobes of the brain. Through the central nervous system the amygdala
calls upon additional latent resource of the body to help manage threats. Electrical impulses are
sent to the adrenal glands that activate a discharge of cathecolomines (stress hormones) into the
system. Adrenalin (epinephrine, norepinephrine and cortisol) is secreted into the body through

the bloodstream. These chemicals organically influence neural receptors, the vascular system and

'8 Brown v. United States 256 U.S. 335,41 S.Ct. 501, 65 L.Ed. 961 (1921)
19 Graham v Connor, 490 U.S. 386,396 (1989); Scott v Harris, 550 U.S. 372, 382-84 (2007)
% Graham 490 U.S. at 397
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the person’s motor ability. A rush of adrenalin assures that the person is more capable of
defending himself against the perceived threat by providing increased strength, greater
endurance, and enhanced perceptual abilities.

The mind, in an attempt to facilitate the optimal chance for survival, often suspends the
operations of the comparatively slow cognitive processing associated with more advanced brain
functioning.”' As a result, executive functioning is also suspended along with the advanced
reasoning powers assigned to the neo-cortex. Perceptions transition from thoughtfulness,
reflection and reason to a process known as heuristics, mental shortcuts that look for experience
based solutions and highly efficient problem solving techniques. The results are often unrefined
and the outcomes are often brutally apparent. Under the threat of death or potential serious
injury, the midbrain is vicious. When it enters the fight, it discounts morality, proportionality and
fairness. It has a one-sighted objective and that is survival. It will fight to the extreme to

guarantee a positive outcome.

“Intuition has many messengers but the clearest and
most urgent is fear. Nothing in life gets attention as
reliably as fear—and that’s the way the system is
designed to work. Fear does some miraculous things
when we perceive that we are in the presence of danger.
First it gets our bodies ready for action with a dose of
adrenalin. It heats up the lactic acid in our muscles for
running or fighting, and it even gives us a chemical
called cortisol that makes our blood clot more quickly in
a fight. It’s an amazing system designed to be a brief
signal that gets you to listen, address the risk, and move

”»

on.
Gavin de Becker — Fearless; Real truth about risks, safety
and security in a time of terrorism

2! Grossman, Dave & Christenson, L (2007) On Combat; The Psychology and Physiology of Deadly Conflict in War and Peace, Back Bay Books,
Little Brown and Company, New York, Boston
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Escalating levels of arousal effect both conscious and subconscious processes of the

mind. When anxiety increases, performance is also expected to increase—to a degree. However,

when anxiety begins to exceed a person’s perceived ability to manage it, performance plateaus

and begins a negative descent. (See figure 1.) If anxiety reaches an extreme state, panic sets in

and performance and decision-making suffer catastrophically. (See figure 2.)
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These widely accepted models of performance under pressure are important to lay the
foundational understanding of how extreme anxiety (stress) caused by fear can affect a person’s
cognitive and physical skills beyond his or her ability to control.

In combat, acute anxiety (stress) often results in a physiological reaction commonly
called the fight/flight phenomena as referred to earlier in this report. Whereas the phenomena
might suggest two alternative choices to a perceived threat, in fact, there are four alternative
choice selections available to a person who faces the potential of violence. These strategies

modulate with increasing states of anxiety.”* (See figure 3.)

Initial recognition of

dangerous stimulus.

Avoidance strategy
employed

Pre-Fight
Sequencing.
Show of force,
bluffing, optimum
warning tactics.

Physical acts of
defense and attack. Freeze

Technical and

decision making Total submission and

optimize, then surrender. Resolute
deteriorate as anxiety | acceptance of fate
increases beyond | leading to paralysis,
avaialble coping dyfunction,
mechanisms.

FIGURE 3: Fight/Flight Model

2 The term fight/flight will continue to be used in this report for the purposes of operationalizing the concept generally familiar to triers of fact.
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Anticipated actions and behaviors become less conscionable when the fight/flight
processes are engaged. The survival mechanisms of the mind operate independently of conscious

awareness and are not subject to vetting through the advanced cognitive processes of the cortex.

X. FORCE TYPE

In self-defense investigations, it is important to dissect the entire event into smaller
sections along a continuum. Force transactions generally form a dual modality with negative
correlation. In the simplest sense, offensive actions are most often countered with defensive
actions and vice versa as a principle of performance psychology. This can be seen most
commonly in the myriad of sports that rely on offense/defense pairing of opposing sides.
Whether the sport is designed to provide an opportunity to play offense or defense (American
football, baseball, etc.) or the game naturally generates an offense or defense based upon the
circumstances of the moment (basketball, soccer, boxing) it holds true that when one person or
side is on the offense, it is natural for the opposing side to assume the defense.

During periods of actual combat this axiom also holds true. Along the continuum of the
timeframe of a violent encounter there are moments when a fighter is either attacking or
defending. When deadly force is used, it must be shown that the person used deadly force as a
defensive measure for his or her own protection or the protection of another to be considered
lawful.

Defensive force is called affective violence. Affective violence occurs reactively to
offensive force or acquisitive violence. To properly analyze the use of defensive force it is
critical to recognize that affective violence is a reactionary, basal response to a perceived
imminent threat that is often beyond the complete cognitive control of the actor.

On the other hand, acquisitive violence is not preceded by autonomic arousal. It is most
often characterized by the absence of emotion and threat. This type of violence is generally
controlled, crafty, cunning and cognitively planned.” Acquisitive violence is offensive and
predatory. It is motivated by the express purpose of obtaining something of value from another

through the thoughtful and calculated use of force.

# Meloy, R. Empirical Basis and forensic application of affective and predatory violence, Australian and New Zealand Journal of Psychiatry
2006; 40:539-547
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Comparing these two distinct violence types assists in the larger enquiry regarding a
person’s motive for violence. This is an important legal distinction that separates predatory
crimes from all other acts of self-preservation or protection of others. For example, a police
officer that kills a person to prevent him from committing a forcible felony would be said to have
used affective violence to stop the threat. Compare this to the acquisitive violence of the attacker
who was attempting to acquire something of value. Value is the defining feature of acquisitive
violence. Value does not have to be tangible like a watch or wallet. It can be intangible, like the
feeling of power that one might derive from victimizing or injuring another person. Several
models of force transactions have been created over the last several decades to help explain the
affective/predatory (acquisitive) force modality. Some of these models will be discussed in

greater details later in this report.

XI. CORROBORATING SANDOVAL’S STATEMENTS

Sandoval voluntarily gave Detective Rylander a statement immediately after the shooting
occurred. The recorded time for the incident was September 27" at 9:47 a.m. and the interview
was given the same date at 11:11 a.m., a total of one hour and twenty-four minutes after the fact.
He voluntarily spoke to Rylander again on October 8, 2001 at 3:35 p.m. Both statements were
recorded and later transcribed.

Sandoval intimated to Detective Rylander that he used self-defense when he shot
Whitcraft. He told witness Steven Krueger to call the police because he shot somebody in self-
defense.” He also called 911 and the first words he spoke were, “Yes, 9-1-1-a man tried to kill
me and I had to shoot in self defense.”> He told investigators that had he not killed Whitcraft
that it would have likely been his own life that would have been taken. A study of these
interviews show that Sandoval recalled much more detail in his second interview than in his first.
The high level of anxiety so apparent in the first statement was also not obvious in the second
statement.

In both interviews, Sandoval explained to investigators the facts and circumstances as he
could best recall that led to the shooting of Whitcraft. He described the people and the social

dynamics that existed between Whitcraft, his ex-wife Mary, his new girlfriend Janice and

* See transcript of 9-1-1 calls, Sept. 27,2001, pp. 1 lines 2-6
2
5 See transcript of 9-1-1 calls, Sept. 27,2001, pp. 7, line 11
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himself. He told the investigator that he and Whitcraft had a long history of intolerance towards
each other. It is easy to recognize from the first interview that Sandoval was extremely affected
by the incident. He rambled as he gave his statement and after catching himself muttered
throughout his statements, “Phew, I'm all shook up,” “I’m shaking,” “I’m confused,” and “I’m
nervous sir.” He also continued to demand more drinking water. Sandoval offered information
about his relationship with his ex-wife, much of it not self-serving. He told the detective that
Mary had him arrested before and had an injunction placed against him. He also informed the
detective that Whitcraft had previously assaulted him stating, “he clobbered me, beat the shit out
of me, drug me from my car.”

Sandoval went on to give the investigator an accounting of that morning. He told
Rylander that he got up at about at 8:00 [a.m.], “middle” [sic] around the house, fed the animals
and then spoke with his friend Bill Kirkland on the phone. He told Kirkland that he had a bag of
grass seed that he would bring him for planting around his new house. Sandoval said he loaded
the seed in his *86 Ford Bronco and left his house on Hussey Lane heading towards Pickett
Creek. A bag of Weed and Feed was later found in the 86 Bronco II to corroborate this
statement. Sandoval said he intended to stop and speak with Tyrone Montgomery who worked as
a Veteran’s Service Officer to check on his benefits. Montgomery lived on Pickett Creek to the
right of Sandoval’s street.

Sandoval said he drove (east) to the intersection of Pickett Creek and Hussey Lane. He
said he sat in his vehicle waiting for the intersection to clear. His intent was to make a right hand
turn (north) onto Picket Creek, the direction of Montgomery’s house, when Whitcraft passed him
driving north on Pickett Creek in a Ford pick-up truck. Sandoval said he made the right turn and
subsequently fell in behind Whitcraft’s vehicle. He stated that almost immediately Whitcraft
slammed on his brakes and came to a stop. The vehicle collision occurred a very short distance
from the intersection, as Sandoval said it had. Whitcraft then threw his vehicle in reverse and
struck Sandoval’s vehicle. The reporting officer, Trooper Holly Bridges, who took the initial
traffic crash report, also later corroborated this fact as did Rylander.26 Given these facts, had the
incident ended here, it is likely that Whitcraft would have been charged with a crime for

attempting to seriously injure or kill Sandoval.

% See report by Rylander, 11/30/01, pg. 27, “In re-examining the scene with Amish, Kuemichael, Jeffers and Dykes, it appeared that the
Whitcraft vehicle had slid to a stop and then it was backed into the Sandoval Bronco...skid marks, debris and vehicle parts support the
conclusion.”
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Sandoval told the investigator that after he was struck by Whitcraft’s vehicle, he saw
Whitcraft through his back window reaching over (showing him) and raising a gun. He said he
was clear about what he saw. A .44 caliber revolver was later found under Whitcraft’s head,
further corroborating Sandoval’s account. Sandoval said he saw Whitcraft swing his body to the
left and begin to open the driver’s side door. At this point Sandoval grabbed the 7mm Mauser,
bolt-action rifle that was in his back seat. Sandoval told the investigator that Whitcraft had one
leg out of the vehicle, had turned and was now and pointing the gun towards him. It is not clear
from the interview if Sandoval reported Whitcraft was partially or fully out of the automobile at
this moment. Sandoval’s two different descriptions during the same interview suggest confusion
rather than deceit, as neither recollection is more self-serving than the other. He said he believed
that Whitcraft was going to shoot him. The state presented evidence that Whitcraft was shot on
the left side of his neck and lower skull, indicating most likely that Whitcraft was facing the
driver’s side door at the moment he was struck. This is consistent with the version of Whitcraft
exiting the vehicle when the shot was fired. Because the 7mm round pierced the rear windscreen
of the truck before hitting Whitcraft, it is clear that Whitcraft was still at least partially in the
vehicle when he was hit. Based on the state’s forensic evidence it is unlikely that Whitcraft had
completely exited his vehicle when Sandoval fired. However, it is not unlikely that Whitcraft had
opened the door and was beginning to exit with his leg(s), as Sandoval also described, when the
round struck him.

A picture of the entry point of the bullet in the rear windscreen appears to be more than a
foot into the glass slightly right of the center of the steering wheel. This location, matched with
the wound suffered by Whitcraft, comports with Sandoval’s recollection that Whitcraft had
leaned more deeply into the cabin of the truck when he is alleged to have grabbed the revolver
and /or when he turned towards the door, and swung his feet out first. Both of these motions
would likely have required a gross inward lean into the truck’s cabin.

Sandoval stated that he stayed in his truck when he saw the threat and threw the door
open to fire between the doorframe and the door. He iterated that he stayed in the vehicle as a
measure of self-defense in order to use the vehicle frame as cover. The exact trajectory of the
bullet’s path has not been established forensically. Sandoval’s account of where he stated he was

when he fired is not unreasonable and has not been disproven.
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After shooting Whitcraft and observing him fall to the ground, Sandoval said he exited
his vehicle and approached the body. He said he saw the handgun as later shown in the crime
scene photo under Whitcraft’s head. Sandoval then contacted a neighbor at 230 Hussey Lane and
requested that 911 be called. Sandoval did not approach too closely and thus could not tamper
with the crime scene. A visual inspection of the Sandoval’s photographs immediately taken after
the shooting along with the seized clothing and in particular the shoes held in evidence provides
clear evidence through the absence of blood spatter or exchange that he did not make contact
with Whitcraft’s bloody body or the bloody ground surrounding the area where Whitcraft lay.

All of the physical evidence supports the statements given by Sandoval. I do not find any
inconsistency with Sandoval’s initial 911 call or subsequent statements with respect to the
material facts nor have I seen a dispute in the investigators findings to suggest that the events are
in any way otherwise than the way Sandoval described them. There is no reason then to dispute
the credibility or reliability of Sandoval’s version of events. Though a variety of alternative
hypothesis may be offered, none would be more consistent with the evidence that is presented in
this case. The evaluation of the appropriateness of Sandoval’s use of force must then assume the
following: (1) Whitcraft provoked the exchange of force by stopping in front of Sandoval on the
roadway, placing his truck in reverse and ramming Sandoval’s vehicle; (2) Whitcraft’s use of
force was acquisitive (predatory); (3) Sandoval reacted to the attack using affective (defensive)
force; (4) Whitcraft leaned deeply into the cabin of the truck either to fetch a firearm that was on
or near the passenger side of the truck or to begin exiting the driver’s side door; (5) Whitcraft
could not have exited the truck completely as his feet were entangled in speaker wire and he was
shot while still sitting in the truck’s cabin; (6) Whitcraft did grab a .44 caliber revolver as he was
exiting the truck and Sandoval did see it; (7) Sandoval grabbed his rifle and swung it outside his
truck before shooting it. 8) Whether Sandoval fired from his left shoulder or his right shoulder is
inconsequential, he had highly developed skills in firing from both positions; (9) Sandoval
placed one round on the left side of Whitcraft’s head and neck, demonstrating that Whitcraft was
most likely exiting the truck when he was hit; (10) The threat to Sandoval was imminent and on
going; (11) Whitcraft’s perceived threat to Sandoval was deadly in nature, and if allowed to
persist was likely to cause Sandoval death or great bodily harm; (12) Sandoval did not tamper
with the crime scene at any time; (13) Sandoval immediately looked to law enforcement for help
and assistance.
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XII. CRITICAL INCIDENT AMNESIA

Where Sandoval’s statements about the events of the morning of September 27" have
been corroborated by the physical evidence, I noted that Sandoval was unclear on some of the
highly specific details involving the actual shooting, (i.e. whether Whitcraft actually fully exited
the vehicle, what hand Sandoval shot with, etc.). It is quite common during periods of what is
colloquially known as “fight/flight” that high physiological arousal occurs resulting in physical
changes (accelerated heart rate, increased respiration, vaso-constriction) and mental changes,
such as perceptual distortions, observable shifts in cognitive analysis, decision making, and
severe lapses in memory, a phenomena known as critical incident amnesia.

It has been my experience, that participants who have survived life-threatening episodes
are most often eager to tell their story to law enforcement officers or to any others who will
listen. This most likely stems from their personally held belief that he or she was the victim in
the ordeal. The compelling need to talk is exacerbated by the subconscious activation of the
sympathetic nervous system that in the aftermath of the encounter rejoices in survival with a
period of exhilaration.”” This eagerness to talk confounded by critical incident amnesia will often
result in unintended and unrealized fabrications, as the teller attempts to fill in the missing
memories to establish a coherent story. At times the teller may also develop false memories,
particularly when law enforcement officers or others give suggestive or false statements
regarding certain objective facts that the victim does not clearly recall.

Trained police investigators should be familiar with the phenomena of critical incident
amnesia. It is a phenomenon that has been published in a variety of sources for the police
profession. The International Association of Chiefs of Police (IACP)*® and the Americans for
Effective law Enforcement (AELE) are two policy-influencing organizations that speak directly
to the phenomena and offer recommendations for interviewing officers involved in deadly force
incidents during internal affairs interviews. The most important aspect of these interviews is that

they are not conducted immediately after the fight/flight episode as officers, like civilians, will

7 Grossman, Dave (1995) On Killing; The Psychology Cost of Learning to Kill in War and Society, Back Bay Books, Little Brown and
Company, New York, Boston
# Officer Involved Shooting Guidelines, Ratified by the IACP Psychological Services Section, 2009
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often make exaggerated statements that later appears to be callous, cold and unkind®. They will
often create or imagine details in order to bring cohesion to their scattered and missing
memories. It is common practice for law enforcement officers throughout the nation to afford the
courtesy to another officer who has used deadly force, the time to sleep before a full interview is
conducted. This assures a more complete recount of the events and prevents the callous bravado
that accompanies the period of exhilaration. This interview technique has proven to reduce
liability for both the officer and the employing agency. It is a matter of policy for many agencies
to not interview their own offices until 24-72 hours has elapsed with respect to criminal and
internal affairs investigations (see IACP and AELE recommendations attached).

Having had the opportunity to hold dozens of discussions and read transcripts with
officers and civilians who had just recently used deadly force I have personally observed the
rambling and confused statements they offer when the sympathetic nervous system is aroused.
As a police officer that has used deadly force, I can recall the confusion and lapses in my own
memory that I personally experienced for several hours after the event.

Well-trained investigators are taught to use caution and to not perceive early statements
given within the critical window, before a sleep cycle has occurred, as intentional lying;
particularly when later statements contradict earlier statements. The literature describes that after
the mind has been afforded the proper time to synthesize and process the scattered information,
testimony becomes significantly more accurate.” In general, most of the information that is
given during the first 24 hours, especially prior to a proper sleep cycle, is more fallible and
suspicious when held up against objective facts of the case.

Sandoval was interviewed within a couple of hours of his incident, well within the
window of critical incident amnesia. A reading of the 911 calls and the first interview convince
me that he was presently shaken and highly aroused, a signature of the activation of the

sympathetic nervous system. It’s clear that Sandoval was extremely cooperative and tried to

» Kennedy, Carrie H. & Zillmer, Eric (2006) Military Psychology: Clinical ad Operational Applications, The Guilford Press, New York, New
York: excerpt pg. 77 "The survivor who feels this elation is experiencing euphoria resulting from both a sense of relief at having survived, and an
involuntary biochemical reaction resulting from the release of endorphins and other sensory- and mood-enhancing chemicals into the
bloodstream."

30
Artwohl, A. (2002, Oct) Perceptual and Memory Distortions During Officer involved Shootings, FBI Law Enforcement Bulletin, IACP Net
document No. 564080
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answer the 911 operator and investigator’s questions as best he could. At times, it seems obvious
that he was a filling in blanks consistent with the condition of critical incident amnesia. With the
exception of describing himself as having to use self-defense against Whitcraft, none of his
statements were particularly self-serving. His statements do not appear to be well planned or pre-
scripted.

Comparing and contrasting Sandoval’s first statements that occurred within the first 24
hours with an interview that I took several years later, I found significantly more details and a
more comprehensive story that had emerged over time. This is common as defendants usually
study their own case file including photographs and documents that they were not privy to before
their initial statement. Though it is not surprising that Sandoval’s later account of the events are
more rich with detail, I noted that the superstructure of his story remained identical, it was only
the detailed memories that were far more pronounced. Most importantly to my analysis, I noted
that Sandoval’s later statement was not inconsistent or contradictory to his original assertion

where he declared self-defense.

XIII. THE USE OF DEADLY FORCE

As previously noted, Sandoval’s statements have been corroborated by the available
evidence, and in my opinion are not reasonably in dispute. It is important still to understand the
accepted model and standard for using deadly force against an active threat to assure that
Sandoval’s use of force was proportional to the threat that he reasonably perceived.

Force models are regularly used by law enforcement agencies nationwide to investigate
deadly force incidents and they are taught in police academies to law enforcement officers as a
method for weighing, articulating, measuring and documenting their own uses of force. They
learn that there are specific legal requirements necessary to justify the use of deadly force.’ In
Oregon, deadly force is that which is likely to cause death or serious bodily injury.”> To lawfully
use deadly force, a person must demonstrate a reasonable belief that his life or another’s life is in
imminent jeopardy.

Regardless of whether the intended recipient of the force lives or dies, a person must be

able to articulate a reasonable belief that his/her life or some other person’s life was in imminent

31 Olson, Dean T, Improving Deadly Force Decision Making, FBI Law Enforcement Bulletin, Feb 1, 1998
*2ORS 161.015 (3) As used in chapter 743, Oregon Laws 1971
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danger of suffering death or serious bodily harm from the actions of another before being
justified in the delivery of deadly force.

At present, there are no nationally accepted civilian models for force justification.
However there are well-established models in the police and military sciences that are in my
opinion suitable for review. These models represent continuums of force that underlie the
psychological construct of objective reasonableness. Though Sandoval is not a trained law
enforcement officer, and has no formal education in the use of force, these models may still
apply because they are objective in their design with respect to force proportionality in light of
perceived danger.

The underlying notion of objective reasonableness is that proper force responses must be
proportional to the perceived threat. Consider the following force matrix used for decades in the
State of Florida,” and that I assisted in authoring. Similar continuums are used throughout the

nation including many agencies in the State of Oregon.
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3 See FDLE Use of Force matrix (2007)
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To aid the discussion of proportionality, note that the Threat (Resistance) categories
shown in this typical police force continuum are equally matched with a proportional level of
Response. In this example, verbal threats are met with verbal responses, passive threats with
physical control, active threats with intermediate weapons (batons, pepper-spray, etc.).

Note also, that the only time lethal force may be used is when a person faces an
aggravated physical threat. An aggravated physical threat suggests that the threatened person
perceives that the aggressive actor has made some action that is likely to cause death or serious
bodily injury. Often an aggravated physical threat involves the perception of the use of a
weapon. However, that is not always the case. A person can reasonably perceive aggravated
threats in other ways.

It is important to also know that law enforcement officers may not use lethal force for the
strict purposes of making arrests.** They may only use lethal force for the protection of self or
others. This self-defense requirement is identical to any civilian’s rights to use deadly force.

Because lethal force can result in grave consequences, police officers are further taught to
consider the elements of the threat objectively. They must understand perceptually why they
believed that their life or the lives of others were in imminent jeopardy of death or great bodily
harm, and they must explain these elements within a reasonable degree of certainty after the
force was used. If anything, this training creates a higher standard for law enforcement officers
compared to civilians.

This is a sensible schema for decision-making and one that equally applies to anyone who
uses lethal force. Sandoval was intentionally rammed by Whitcraft’s truck as he sat in his
vehicle. Sandoval alleged that he clearly saw Whitcraft raise a gun and begin to exit his truck.
The evidence shows that Whitcraft fell out of his truck after he was shot. A .44 Magnum
revolver was photographed on the crime seen lying under Whitcraft’s head. The weapon was
located in such an area that anyone who may have planted it there would be sure to have a
significant amount of blood on their hands, their clothing and/or the soles of their shoes. After
personally inspecting all of the clothing worn by Sandoval on the day of the shooting, I noted
that no visually observable blood was present on any clothing item, nor was it present on the
soles or uppers of Sandoval’s shoes. Whereas the absence of this blood spatter and/or trace

evidence on Sandoval’s clothing and shoes provides powerful inferential evidence to falsify the

* With some exception for escaped, adjudicated prisoners.
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hypothesis that Sandoval might have planted the weapon, I noted that none of the police reports
recorded this fact.

The evidence seems consistent that, as the rapidly unfolding threat presented by
Whitcraft progressed, Sandoval reasonably concluded that his life was in imminent danger of
great bodily harm or death. The proper proportional response to this threat is the use of deadly

force.

XIV. ABILITY, OPPORTUNITY, JEOPARDY AND PRECLUSION

A further study of accepted use of force procedures can be made by again looking at law
enforcement standards. Police officers are regularly taught how to articulate use of deadly force
by breaking down the perceived threat into four distinct sub-components —ability, opportunity,
and jeopardy .

A person who uses deadly force in defense of self or others must reasonably believe that
a subject had the ability to cause death or serious bodily harm to the officer or another.
Determining ability requires that the subject recount specific features of the threat that could, if
allowed to fully transpire, result in that person’s or another person’s death or serious bodily
harm.

As an example, a person who holds an object that can pierce, penetrate, slash, cut, cause
significant bodily trauma or in other ways leave broken bones, permanent disfigurement,
scarring, or extended hospital stays would be said to have the ability to cause death or serious
injury. This would of course include the possession of conventional weapons like knives, guns,
or explosives, but could also include any item that could be wielded to cause the type of injuries
described from cement bricks to liquor bottles to ballpoint pens.

Further, determining a subject’s ability to cause death or great bodily harm may extend to
allow for something more ambiguous like an attacker’s much larger size in relationship to a
defending officer.

Next, a person must reasonably believe that, if the subject does possess the ability to
cause death or serious bodily harm, then the subject must also have the opportunity to cause such

harm due to the immediacy and proximity to the endangered other. For instance, a subject who

% Florida Department of Law Enforcement Criminal Justice Standards and Training Basic Recruit Training (BRT) for Law Enforcement and
Corrections, (2007) Curriculum Chapter 4
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possesses the ability to cause death with a sharpened knife, may lack the opportunity if the
knife’s cutting abilities are mitigated by distance.

Whereas a person wielding a firearm may provide the subject a deadly opportunity to
cause death or serious bodily harm from hundreds of yards away, a person wielding a knife
would have no such opportunity at such a great distance. It is a rule of opportunity, that persons
may not create their own exigencies, that is to say intentionally place themselves in harm’s way
needlessly and purposelessly, then appeal to the idea that their life was in imminent danger.
Stand your ground laws however, mitigate the need to retreat in the face of danger and should
not be confused with the creation of an exigency.

Third, a person must reasonably believe that he or another is in imminent jeopardy of
death or serious bodily harm, either deliberately or incidentally to some other person’s actions.
How jeopardy is established is left to the person’s reasonable analysis of the events and an
articulated explanation of the totality of circumstances that gave rise to his/her reasonable belief
that the actions of another, if allowed to continue, would be likely to cause death or great bodily
harm to another. It may be a visual observation, an auditory comment or some other perception
that actor perceives as authentic. If for instance a person were to see another shoot someone, then
turn the gun towards him his visual observations would suffice to show jeopardy. Also, if a
person were to hear a threat of harm or death from another, under certain tense circumstances the
mere uttering of the threat may be sufficient to take action under the jeopardy clause.

These three criteria make up the standard of care by which all acts of deadly force can be
reasonably measured. In analyzing the incident between Sandoval and Whitcraft, we can look at
the available evidence to support or reject a conclusion that deadly force was appropriate.

Sandoval had a history of problems and violence with Whitcraft. Having previously been
physically battered by Whitcraft, Sandoval likely recognized that Whitcraft was someone to be
feared.

When Whitcraft rammed Sandoval’s vehicle, he clearly used deadly force. When he
reached into the vehicle cabin and raised a firearm for Sandoval to see, he presented still another
imminent and ongoing deadly threat. In this respect, Whitcraft demonstrated the ability to cause
Sandoval death or great bodily harm.

The close proximity of Sandoval to Whitcraft, about one car length, infers that a firearm
would have the opportunity to cause Sandoval death or great bodily harm. Indeed a well-aimed
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A4 caliber bullet will travel that far with relative accuracy and deadly results. The previous use
of the truck to batter Sandoval’s vehicle coupled with the display of the weapon and the hasty
attempt to exit the vehicle, suggests Whitcraft’s intent and shows that Sandoval was in
immediate jeopardy. Because the incident occurred on the roadway, there was no safe location
for Sandoval to retreat or take cover, had he wanted to. If Whitcraft would have fully exited his
pick-up truck and become mobile on foot, he would have easily been able to shoot, injure or kill
Sandoval, who would have remained trapped in his vehicle. The alternative was for Sandoval to
take pre-emptive action and to fire first before Whitcraft could manage himself into a tactically
superior position. Though not required by law, if Sandoval did choose to run from the minimal
cover afforded by his Bronco, he could not have guaranteed poor marksmanship from Whitcraft,
nor could he outrun the effective lethal distance offered by a .44 Magnum round. Instead, the
evidence shows that Sandoval stood his ground and assured that by using deadly force he would

eliminate the threat to him.

XV.INTENT VS. VOLITION

The crime Sandoval is charged with requires infent. The act of killing is separated under
the law by categories of volition. In order to operationalize these definitions, the following is
offered. Volition is a construct of cognitive processing. It is the process by which a person
decides upon and commits to some particular course of action. In some legal arenas, volition is
often confused with intent, but they are distinct in that intent regards an act as purposeful or not
(Did you mean for it to happen?). Volition is the state of mind that drives those actions (Why did
you feel it was necessary?) This is a critical distinction in self-defense law because combat
crimes (battery, assault, murder, etc.) require intent. This is precisely why law enforcement
officers are rarely prosecuted or found guilty of a crime after using deadly force. A law
enforcement officer in the hindsight of a use of deadly force is trained to explain that he or she
did not shoot to kill (intent); rather they shot to stop a person’s behavior (volition). Volition is
multidimensional. It accounts for several actions that might be taken (fight, flight, posture,
submit) in any given instant. Intent is a single minded construct and accounts only for the final
objective (to kill).

Looking again at law enforcement’s theory of deadly force, officers are trained to not
consider a person’s death the intended consequence of their shooting. In fact, statistics show that
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far more people shot by law enforcement officers survive the encounter than are killed. If it were
an officer’s intent to kill, the statistics would quickly reflect this radical systemic change from
volition to intent by an enormous increase in citizens killed by police as the officers would
continue to fire upon them long after the threat had ceased.

It can be said that where all intent involves volition, not all volition involves intent.

Murder - Intent Self-Defense - Volition

“Yes, I intended to kill him and that was my | “I used force to protect myself. I realized then
purpose.” or “No I did not intend to kill him | that the force I was about to use might result in
and that was not my purpose.” harm or death, but I used force for self-
protection, not to harm or kill him.”

The State of Oregon recognizes this distinction in law and distinguishes acts of self-
defense from assault, manslaughter and murder by the volition of the actor. Civilian actors, like
law enforcement officers, may justifiably use force if they reasonably believe it is for the
purpose of preventing another’s unlawful behavior. This includes the use of deadly force to
prevent certain defined criminal behaviors and to protect self and others. Even in criminal
matters where intent is proven, volition still plays a major role throughout the criminal justice
process — from arrest to sentencing. The terms manslaughter, negligent homicide, and various
degrees of murder all show intent with different degrees of volition. This powerful distinction
forms the basis of the theory of self-defense and its validity under law.

In speaking to Sandoval, I asked him specifically, “were you trying to kill Jack
Whitcraft?” to which he responded, “I was trying not to get killed!” Recalling that Sandoval fired
only one time, and then waited to assess what Whitcraft would do next comports with my finding
that Sandoval was relatively calm when he fired, probably due to his military experience. This
evidence suggests that Sandoval did not intentionally kill Whitcraft but rather used deadly force

in an effort to preserve his own life.
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XVIII. FINDINGS

There has been no evidence presented to me to contradict the version of events

told by the Sandoval, that he used deadly force in defense of himself when he shot
Whitcraft on September 27", 2001.

Sandoval’s version of events is plausible and supported by the available evidence.
During the initial interview, his story was coherent and sensible. Some of the specific
details, mostly immaterial, appeared confused, which is not uncommon during periods of
high arousal. Though Sandoval’s stories have slight variations, the super structure of his
story has remained the same. It is my opinion that the 911 call and the first interview both
occurred while Sandoval was still under the influence of his sympathetic nervous system.

Sandoval did not run from the scene. It was he who initiated the phone call to
police. Sandoval does not appear to be a highly sophisticated thinker. If it was his
objective to deceive police it is more likely that he would have fled from the scene and
forced police to determine who killed Whitcraft. Instead, he immediately called police
and eagerly confessed his involvement. He later told me that he felt relieved when the
police first arrived on the scene believing that he was the victim of a deadly assault by
Whitcraft. As a matter of record, Sandoval told the dispatcher immediately following the
shooting, “Oh boy, I hope the officers get here.”*

I believe that Sandoval was at times filling in memory blanks to supply a
comprehensive story for the police. These minor variations in details are to be expected
in the hindsight of a critical incident. As is typical of victims of attack who have
prevailed, Sandoval showed that he was eager to help the officers understand the events
that happened that morning. In fact, he called them back after his initial interview to
provide more details about the event.

This problem in memory retention, known as critical incident amnesia, is the
reason why police investigators give other law enforcement officers 24-48 hours before
taking a detailed statement regarding critical incidents. Unfortunately for Sandoval, no

such courtesy was extended. Sandoval was interviewed within 2 hours of killing

* See transcript of 9-1-1- phone calls, Sept. 27, 2001, page 22, line 11
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Whitcraft, and it was the information gleaned from this interview that provided the
substance used by law enforcement to justify Sandoval’s arrest.

Though this general rule of investigations has assisted in gathering more reliable
recollections from police officer’s and has helped dispel claims police officers routinely
lie to save themselves, it has created an unfortunate double standard in the criminal
justice system that I believe greatly contributes to the disparity between the investigations
of civilian and police use force.

Sandoval recollected in the original interview and the evidence shows that Jack
Whitcraft was actively attacking him at the time Sandoval used deadly force against him.
This is not reasonably in dispute. Sandoval’s account is consistent with the officers report
that described Whitcraft ramming him with his truck and the .44 magnum revolver found
in the blood soaked area beneath Whitcraft’s head. It is my opinion that it would be
highly unlikely for Sandoval to plant a firearm in this location without showing blood or
trace evidence on his hands or clothing.

Witnesses agree that Sandoval and Whitcraft had a long history of dispute. There
is evidence to show that in at least one other incident, Whitcraft initiated violence against
Sandoval.

Sandoval observed Whitcraft assaulting him. In the critical timeframe afforded by
Whitcraft’s actions, Sandoval accurately appraised the situation as a rapidly unfolding
deadly threat. Sandoval’s military record shows that he was a highly-trained military door
gunner who regularly practiced with a rifle. His description of brandishing the rifle
offhand and finding the target with great accuracy is not implausible given his training
and experience.

It is my opinion that Sandoval’s explanation of why he decided to shoot was
consistent with accepted standards of appropriate self-defense. His use of deadly force
was proportional to the threat that he described, and can be equally inferred from the
forensic evidence. Further, it is my opinion that given the same set of facts and
circumstances, if Sandoval had enjoyed the benefit of being investigated under the same

criteria used for investigating law enforcement officers, he would not have been formally
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charged with a crime. The models used by members of the profession would have
demonstrated a proportional response to the perceived threat.

Instead, Rylander appeared to have reasoned, using a different and unaccepted set
of criteria, that since Whitcraft had not yet exited his vehicle, that he had not had an
opportunity to fire a shot and did therefore did not represent a deadly threat. From this
unsupported reasoning, Rylander charged Sandoval with Murder.”’

Sandoval’s reaction to Whitcraft’s violent attack did not occur before Whitcraft
presented a deadly threat but rather while Whitcraft continued the deadly assault upon
him. Sandoval’s decision to shoot occurred within an extremely compressed, tense and
rapidly unfolding timeframe based upon his assessment of the active and on-going deadly
threat. His assessment in hindsight was accurate and consistent with an act of self-
defense. It is my opinion that Sandoval used deadly force to protect himself from what he
reasonably believed was an imminent threat of danger of great bodily harm or death
during the moment he shot Whitcraft.

These are my findings based on the relevant evidence submitted to me. As
additional information is made available and as new facts may be uncovered during the
discovery process, my professional opinions may change to reflect newfound
information. However, the opinions expressed herewith are current and are based upon

the information reviewed and my experience as of this date.

ot Bl

Roy R. Bedard
November 24,2015

37 See Investigative report by Rylander, pg. 27
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MALHEUR

LEONARD CONTRERAS SANDOVAL, Case No. 12-10-9709-P
Petitioner, DECLARATION OF STEPHEN D. CAMPBELL
V. POST CONVICTION
MARK NOOTH, Superintendent,
Snake River Correctional Institution, ORS 20.140 - State fees deferred at filing
Defendant.

I, Stephen D. Campbell, declare:

1. I was an attorney licensed to practice law in the State of Oregon between
September 12, 1980, and January 1, 2016, when I elected inactive status following my
retirement. 1 was the District Attorney of Josephine County between January 3, 2005, and
February 28, 2015, and in that capacity, I represented the State of Oregon in the.case State of
Oregon v. Leonard Contreras Sandoval, Josephine County Circuit Court Case No. 01CR0641.

2. Petitioner was convicted of murder in 2002 in the shooting death of Jack
Whitcraft. On appeal, petitioner assigned error to an instruction on self-defense that imposed a
duty to retreat. The Oregon Supreme Court agreed and reversed and remanded the case for a
new trial. Irepresented the State during that second trial.

3. The State did not dispute that, if the events unfolded as petitioner said they did, he
would have a valid claim of self-defense. That is, assuming petitioner was innocently following
Whitcraft, who slammed on his brakes, reversed into petitioner’s car, retrieved a gun, and
pointed it at petitioner, all without any provocation from petitioner, there is no doubt that an

objectively reasonable person would fear for his life. The dispute at trial centered on whether
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1 those facts were accurate. The State offered substantial evidence from which the jury could infer
2 that petitioner planned the altercation with the hope that Whitcraft would pull his gun on

3 petitioner, allowing him to kill Whitcraft and claim self-defense.

4 4, I have reviewed petitioner’s proposed exhibit 17, a report from Roy R. Bedard. I
5 believe that I would have objected to introduction of that report or any related testimony. Bedard
6 begins from the assumption that the events unfolded as petitioner says they did, and concludes
that petitioner acted appropriately in self-defense. But, as described above, that was not the

dispute at trial. Therefore, the opinions Bedard offers would have been irrelevant and unhelpful

O 0

to the jury. Moreover, Bedard’s frequent adoption of petitioner’s explanation of the facts does
10 not appear to be based on any expert knowledge, but instead is based on Bedard’s own

11  credibility determination, which would be an improper comment on the credibility of a witness.
12 Ilikewise would have objected to his opinions on psychology and the law because he does not
13 appear to be qualified as an expert in those fields. I would also have objected to his explanations
14  of the law of self-defense as improperly invading the court’s duty to instruct the jury as to what
15 thelaw is.
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NATIONAL PERSCNNEL RECORDS CENTER 5&;‘1-%¢ %
A FA et S
1 ARCHIVES DRIVE ST LGUIS, MO 63135-10G7 NAT IQNAL
~swww.nrchives.gov ARCHIVES

March 2, 2015

GINGER MOONEY
285 LIBERTY ST NE, STE 360
SALEM, OR 97301

RE: Veteran’s Name: SANDOVAL, Leonardo
SSN/SN: *=#¥kxi(0(
Request Number: 2-11995815459

Dear Recipient:

Thank you for contacting the National Personnel Records Center. We are pleased to respond to
your request for a copy of your Official Military Personnel File (OMPF) and available medical
‘record by providing the enclosed document(s).

Additional service medical records (SMRs) may be available with the Department of
Veterans Affairs (VA). We suggest that you contact the nearest VA Regional Office to obtain
copies of the records. If a claim has been filed with the VA it would be helpful to include the
VA claim number when contacting them. You may call 1-800-827-1000 to locate a VA office
near you.

To help us protect Personally Identifiable Information (PII) of third parties and minimize costs to
taxpayers, certain routine documents are omitted from our response. Examples of these include
leave papers, group travel orders, identification card applications, letters of recommendation, and
similar material. The information in your package, if available, includes the following:

Military Service Dates Disciplinary Action(s)

Character of Service Lost Time

Promotions and Reductions Enlistment contract{s)

Duty Stations and Assignments Entry and Separation Physical Exams
Foreign or Sea Service Immunizations

Military Schooling and Training Dental Examinations

Awards and Letters of Commendation Clinical Summaries/Cover Sheets

This extract contains copies of the essential documents to certify your entitlement to most rights
and benefits associated with military service, to identify the key events in your military service,
and to document the significant events in your health care. If you provided hospitalization
information (i.e. hospital and dates) you may also be receiving copies of information from your
Inpatient (Clinical) Records. Clinical treatment records are not part of your OMPF or medical
record and are filed by hospital and date discharged (month and year). Without this information
we might not be able to search for or find hospitalization records.

If Separation Documents were in your OMPF, you are receiving copies of every one. Separation
Documents may include the following information: type and character of discharge, authority
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and narrative reason for separation, reenlistment eligibility code, and separation program
designator/number. If you require a copy of the separation document that does not contain this
information, please submit a follow-up request for a “deleted” Separation Document citing the
case number on the top of this letter. A seal is affixed to the Separation Document(s) to attest to
authenticity.

The Privacy Act of 1974 does not permit the release of personal information without the
authorization of the individual concerned; therefore, if present in the record, personal data
pertaining to other individuals have been blacked out.

If you have questions or comments regarding this response, you may contact us at 314-801-0800
or by mail at the address shown in the letterhead above. If you contact us, please reference the
Request Number listed above. If you are a veteran, or a deceased veteran’s next of kin, please
consider submitting your future requests online by visiting us at http://vetrecs.archives.gov.

Sincergly,

We Value Our
Veterans' Privacy
& Letus know if we have
Soileil to protect it,

RT PG TONES——
Archives Technician (AFN-MC1B)

Enclosure(s)
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Case 2:19-cv-01278-SI

DEPARTMENT OF THE ARMY
OFFICE OF THE ADJUTANT GENERAL
U.S. ARMY RESERVE COMPONENTS PERSONNEL AND ADMINISTRATION CENTER
ST. 1.OUIS, MISSOURI 63132

AGUZ=RAD N
LETTER ORDERS NUMBER 11-1343661

SUBJECT: DISCHARGE FROM USAR

SANDOVAL LEONARDD 564-82-7690 PFC  11B10
PO BOX 742 REINFORCEMENT

WINKELMAN AZ 85292

TC 340. ABOVE NAMED INDIVIDUAL DISCHARGED ON DATE INDICATED,

AUTHORITY: BY DIRECTICN OF THE SECRETARY OF THE ARMY,PAR 3-1, AR 135-178

COMPONENT: READY RESERVE |

RELIEVED FROM: USAR CONTROL GROUP REINFQRCEMENT

EFFECTIVE DATE oF DIsCHARGE: 1 DECEMBER 1974

TyPE OF DISCHARGE: HONORABLE :

REASON FOR DISCHARGE: EXPIRATION OF TERM OF SERVICE

SELECTIVE SERVICE NUMBER: N/A . ,

SPECTAL INSTRUCTIONS: IF RESERVE IDENTIFICATION DD FORM 24 (RED) IS IR YOUR POSSESSTON
RETURN 1T TO THIS HEADGUARTERS, ATTN: . AgUZ~SEC, o :

# % AF B B % B

#  TAG» RCPAC # LOUIS J. PROST
# QFFICIAL = BRIGADIER GENERAL, USA
T - CoMmAnNDING

DISTRIBUTION: 15

Appendix J
Page 5 of 101
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ENLISTMENT CONTRACT- ARMED FORCES OF THEZ

(Also fo be used by AFEES in
" manpower informetion reporting systems.)

I""or'x_'n Approved
Budget Bureau No, 22-ROL¢

tion with induction pr ing as 4 meany of providing data for

N
f i
5.[‘3'\81‘ NAME - FIRST NAME - MIDDLE NAME

10. AFQT SCORE

1. SERVICE NO. 2. HIGHEST 3. WATE/GRADE 4 BRANCH/CLASS
SCHOOL GRADE AND GCOMPONENT / s s
) J COMPLETED . 5 WAL LEGNARDL
RATERETHIOH it PVT 1 E~1 ol
6, DATE OF ENL/INDUC| 7. TERM OF EMLISTMENT/INDUC Ba. MARITAL] 8b. .NO | 9. NAME & LOCATION oF AGTIVITY EFFECTING ENLISTMENT/
- T i STAT%‘E DEPEND REEI:J__L!S'{MEN:I’/!NPUCT!ON " =
27 ]L3'£:\«| G S vEARS  [T1 MINORITY o 4l AFFFES, LG ANGCELES, CALIF, £
T3 ADYHORITY FOR ENLISTMENT/REENLISTMENT/ INDUC

11, ENLISTED/REENLISTED/INDUGTED

7¢ WZE IV [IistEnuisT [IREENL [ iNDUCTION TABLE 5-3 Aro buleqls
}E TERMH?E; ACDU | 14. ACTIVE/INACTIVE BTATUS (Resarve only) 15. AGCEPTED AT
eserye only JRETAINED IMMED AD INACTIVE B T e -
N?A MONTHS mg Al ) (witkin 24 bra) ] puTy RS SHUNT ITMGTON P CA SEE o PILLE
16. DATE MiL OBLI INC 170 PEMO%/AFS 18, RELIGION 19, SEAN 20. CONTRACT DUTY LIMITATIONS
CORE/HPD. b ais - . .
. ?-q/,ﬂx! iR REY ROMAN~CATH| BEL~-82-F00K  n/A
21. DATE OF BIRTH |22, CITIZENSHIP cou{gmy s 23. PLAGE OF BIRTH (City, state or country)
- s woel{r} | PR [,
15 i‘J{:‘L! 5E ] Eus 3 NAT US ™ TUCSUN ARIZONA
24, DATE OF TRANSFER| 25, PHYSICAL PROFILE 248. 27. TRANSFER TO (Activity and location} 28,
w/a 1311111h /A N/A N/ A
20. DATE LAST DC/RAD| 30, SVG FROM WHicH 31, 32, 33. TYPE OF LAST DISCHARGE B34.
e LAST DISCHARGED . o
p/ 4 Ve P/ A 16 IN/JA HONE

35. DATE OF RATE/GR

a@, SELECTIVE SERVICE NO. 237.RATE/GR APT/RAPT

o

38. SELECTIVE SERVICE LOCAL BD (Bd No, oty & statﬂ},"} N{";

42. BP ED/PEBD

Hia | 157 pf A HY GLUBE AR
39. 8 ASD/ADBD A0. TOTAL ACTIVE FEDERAL SERVICE 41, HOME OF RECCRD 153 z
3 SRR 5 i — Bom o B e A
27 1(2 L ! L8] _hifiveans MONTHS DAYS L0S ANGELES LA
23, TOTAL INACTIVE FEDERAL SERVIGE A4. MENTAL TEST SCORES
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77 DEC|EE| _n/Aears —___MONTHS DAYS PrEM B
45. GEX | AG. RAGE |47, DATA PROCESSING CODE
4 7 /il
48,
;':“. E 3’“
49, PRIOR SERVICE
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15 0 b

the Regular Navy
considers pecessary

¢ indicated

after the end of the war or national emergency,
the enlistment contract of esch person emlpting in the Regular Navy o Regular Merine

$2. SECTION 5540 OF TITLE 10 OF THE UNITED STATES CODE is quoted:
send to the Upited States by Covernment or other transportation gs scon B9 possible each enlisted member of the naval service who 15 serving on a

naval vousel, whose term of ealistment has expived, and who desires to
considers it essential to the public intersst, he may ratain such a member on active duty until the vassel returns to the United States. (b) Each mem-

ber retained under this section ~ (1) shall be discharged not fater than 30 days after his arrival in the United States;

is entitled to an incresse in basie pay of 25 B i
enlisting in the saval servien™ | .

53. 1 understand that, upon enlistment in a Raserve component of any of the Armed Forces of the Upited States, or upon transfer or assign-

ment thereto, in time of war or National emergency declared by Congress, or.when othegwise authorized by law, d

- duration of the war or National emergency and for six months thereafter. DL \?e i i

. .54.°1 have had this contract fully explained to me, I upderstand if,
assignment t§ {dutyl Reqafeghiedt 2 Sphboling

50, T know that if I secure my enlistment by means of any false statement, willful mistepresentation or conceslment as o my quaiiﬁcatiém for
enlistment, 1 am liable to trisl by coust martial or discherge for fraudulent enlistment and that,
and concealed by me, 1 will oot be fusnished return transportation to place of acceptance. ¥

if rejected because of any disqualification 'mown

I am of the lege! age to enlist. T have never deserted from snd I am not a member of the Armed.Forces of the United States, the US Coast
Guard or ay Reserve camporent thereof; I have never been discherged from the Armed Forces or auy type of civilian employment in the United States
or auy other wountry on account of digability or through senteuce of either civilian or militery court unless so indicated by me in item 56, “Remurks”
of this gontract. I am not now drawing retived pay, a i disability alk i

51. SECTION 5338 OF TITLE 10 OF THE UNITED STATES CODE is quoted: “(a) The Secrotary of the Nevy may extend enlistments in

, OF bility compensation from the government of the Usited Btates,

and the Regular Marine Corps in time of wor or in time of national emergency declarcd by the President for such period as he
in the public interest, Each member whose enlistmont 16 extended under this section shell be discharged not later then siz months
unlees he voluntarily extends his enliactgient'.' (h) The substance of this secton shall be included in

Ll
“¢g) 'The senior officer present afloat in foreign waters shall
return to .the United States. However, when the senior officer present aficat

and (2) except in time of war
shall be includad in the enlistzoent contract of each person

{c} The suk

ce of this
.

I_mey be ordered to nctiv the
(e RO ACTHORES

and -certify that no promise of any kind hes been made to me concerning
or tremsportation of dependents except as

*E
P

i SFhfecfing]. ipeci s rograrms nsgienipeits of foverment querters,

D FORNY

REPLAGES DD FORM 4, | OCT 63, WHICH I8 OBSOLETE
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5E. T swear (or affrm) that ithe foregoing statements have been read to me, that my statements have been correctly recorded and are true in all
tespects and that I fully understand the conditions under which ¥ am enlisting.

SIGNATURE OF WITNESS SIGNATURE OF APPLICANT  (First Nems - Midd{f Name - Last Name)
Pz 2 |

P

- . biona bl 7 { "
W e L I VA I PP W s s o

e

56, REMARKS

[
A av
L8 L
Bixe

LEZE 1/2 B GAGE AVE LOb ARGELES

57. OATH OF ENLISTMENT (For service in Regular or Reserve Component of the Armed Forces except National Guard or Air National Guard)
5 A ’
1 — — do hereby acknowledge to have voluntarily enlisted under the conditions

(First Name - Middle Wame - Last Name)

E i e I e e o ¥ Lo -
27TH DEC o8 UNITED
prgs!cr!ijgjeitj by lew, this L deyof - 1% ‘}in the ha e for a peried of
HER TR W

years unless sooner discharged by proper authority; and [ do solemnly swear (or affirm) that 1 will support and defend the
Constitution of the United States agrinst all esernies, foreign and domestic; that I wiil Bear true faith and allegience to the same; and that I will obey
the orders of the President of the Usited States and the orders of the officers appointed over me, according to regulations, and the Uniform Code
of Military Justice, So help me God.

s

Pz

SIGMATURE
< ’ woHA H : f { ’
Lt u’v'ffl,«_.mw:n{// . Al B .«—'-"’4 L 7'?'"'"'7%“"”{ "

GATH OF ENLiEfMENT (For service in National Guard or Air National Guard)

1 do hereby acknowledge to have v ity enlisted this -_day of , 19 m the (Army) (Air) Netional

Guard of the State of. and as & Reserve of the (Army) (Alr Force) with membership in the (Aemy
Waticnal Guard of the United States) (Air National Quard of the United States) for a peried of

. - , . . (¥ ears - Months - Days)
undet the conditions preseribed by law, unless sconer discharged by proper authority,

I do solemnly swear {or afirm) that £ will support and defond the Consti-
(First Name - Middle Name - Last Name)

tution of the United States and the State of inst all jes, foreign and domentics

¢that I will bear irue faith apd allegience to them; and that I will obey the orders of the FPresident of the United States and the Governor of

and the orders of the cfiicers appointad over me, according to law, regulations,

and the Uniform Code of Military Justice. So help me God.
SIGNATURE )

B59. CONFIRMATION OF ENLISTMENT

. DT [y ' E:,‘u’i] H
fha above oath was subsgribed and duly swora to before me thie day of e « 19,
To the best of my judgment and beHef, enlistee’ fulfills all legal requirements, and in enlisting this applicant, T have strictly observed the regulations gov.

erning such emlistment, The above oath, as filled in, was read o the I3 prior to subscribing thereto.
) Bt
TYPED NAME, GRADE/RANK. AND ORGANIZATION OF ENLISTING SIGNATURE OF GTING OF FICER
RESMICK, LT AGS Py -
p . g

i
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DEPARTMENT CF THE ARMY
HEADQUARTERS 18T AVIATION BRIGADE
4PO San Francisco ' 96384

(ENERsl. ORDERS . ' NNGUY HIEMM 5 November 1969
NUMBER 5687

ANARD OF THE ATR MEDAL

1. TC 320, The following AWARDS are announced.

swarded: Air Medal

Date action: 4s indicated in Standard Name Line

Theater: Republic of Vietnam ) .

Heason: For meritorious achievement while participating in aerial flight,

Authority: By direction of the President under the provisions of Executive
Order 9158, 11 May 1942, as amended by Executive Order 92424,
11 Septenber {942, AR 672-5-1 and USARV Reg 672-1 dated 1 July
19695, _

NDERSCN, CaREL D. SSaN: SPECTALIST FOUR United States Army
1218t Aviation Company (Assault Helicopter), APO 96296
Date action: 12 August 1969 to 30 August 1969

BENTHTEMER, DEaAN R. SSaN: SPECTIALIST FIVE Unilted States Army
57th Aviation Company (Assanlt Helicopter), APO 96499
Date action: 29 august 1969 to 1! September 1969

CAGLHE, BILLY G, SSAN: _ SPECIALIST FOUR United Stabtes Army
121st aviabion Company (issault Helicopter), .APO 96296 _

Date action: 28 august 1969 to 7 September 1969

CENTNER, ROBERT r. SSaN: (Y SPeclilisT FIVE United States Army
121st aviation Company {Assault Helicopher), APO 96296
Date action: 11 August 1969 to 26 august 1969

COUTURE, WiILLIAM E. SS4M: ? SPECIALIST FOUR United Stabtes Army
1215t Aviation Gompany (Assault Helicopter), APO 96296

Date action: 31 May 1969 to 14 August 1969

DiCEE, JOHN C. 5SaN: (QSMSMMNJ SPECIALIST FIVE United States army
Headquarters and Headguarters Company, 52nd Aviation Battalion (Combat ),
APO 96434
Date action: & June 1969 to 10 July 1969

SLOANE, PaUL 3. SG8iN: SPECIAIIST FOUR United Stabes Army
119h Aiviation Company (Assault Helicopter), APO 96294
Date actions 18 May 1969 to 18 September 1969 -

KOVICH, PETER M. SSAN: SEECIALIST FOUR United States Amy
115bh aviation Company {Assault Helicopter), APO 96294 -
Date actien: 19 FPebruary 1969 to 23 September {969

MANUEL, GILES W JR. SSaAN: SPECIALIST FOUR United States Army
121st Aviation Company (Assault Helicopter), APC 96296
Date action: 17 August 1969 to 23 August 1969

MG GREGOH, WAYNE &, Sgal: SPECIALIST FOUR United Statdés Amy
1295t iviation Company {Assault Helicopter), AP0 96296
Date action: 13 Amgust 1969 to 30 August 1969 '

MOBRIS, BRUCE D. sSSaN: SPRCIALLST FOUR Unitt_a‘d States Army
119th aviation Company {Assault Helicopter), APO 96294
Date action: & February 1969 to 12 April 1969

RaSC0O, GaRY %w S54N: H SPECTALIST FIVE United States Amy
119th Aviation Company (assauit Helicopter), APO 96294
/ Date action: 24 gugust 1969 to 27 Sepbember 1969

{SMDOVAL, LECNARD C. -SSAN:  564~82-7690 SPECIALLST FOUR United States Avmy
TTeTsY ATLation Uotipaty (Assault Helicopter), APO 96296
" Date action: 25 Angust 1969 to 30 August 1969 '

] EXHIBIT 131, Page 8 of 40
Appendix J Case No. 2:19-cv-01278-S|
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GENERAL ORDERS NUMBER 5687, dated 5 November 1969, DEPARTMENT OF THE ARMY
HEADQUARTERS 1ST AVIATION BRIGADE, APO San Francisco 96384 (cont)

WHITE, LARRY D. SgaN: P STAFF SERGEANT United States Army
2215t aviation Company (Surveilliance Adrplane), APO %2%

Date actions» 19 January 1969 to 28 August 1969

FOR THE COMMANDER:

O "‘ICIAL. GRORGE E. HANDLEY, JR.
Golonel, Field Artillery
Chief of Staff

. YSCOTT
Asst Ad] Gen

DLSTIRIBUTION:

93 AUB&AG=AD.-.-

1 Record Gopy

t Reference Coty : -
2 CINCUSARPAG ATTN: GPOP-MH
1 CINCUSARYaC ATTN: AG~DP
1 IG

SPECTAL DISTRIBUTION:
14 TAGO ATTN: . AGPE-F

, EXHIBIT 131, Page 9 of 40
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DEFARTMENT OF THE ARMY
HEADQUARTERS 48T AVIATION BRIGADE
AFO San Francisco 96384

CENERAL ORDERS "NGUY HIEM" ' 4 May 1970
NUMEER 3162

AMARD OF THE DISTINGUISHED FLYING CROSS

TC 439, The following AWARD i snnounced,

SANDOVAL, LEONARD C. SSAN: 564~82-7690 SFECIALIST FOUR United States Ammy
Mﬁ%ﬁfon Company (Assault Helicopter), AP0 96296

Awsrded: Digbinguished Flying Cross

Date of service: 27 Pebruary 1970

Thegber: Republic of Vetngm

Authority: By dirvection of the Pregident under the provisions of the Act

of Congress, approved 2 July 19264 AR 672-5-1 and USiRV Reg
672~1 dated 1 July 1969,

Reason: For hercism while participating in aerial flight evidenced by
voluntary sctions sbove and beyond the call of dubty: Specialist
Four Sandovel distinguished himself by exceptionally valorous
actions while serving as gunner on a bransport helicopber during
an emergency night resupply and medical evacugbion migsion.
With complete disregard for his own safety, Specialish Four
Sandoval exposed himself to murderous enemy fire while delivering
and unloading critically needed smmmition to an oubmumbersd friendly
force being overrun by enemy scldiers, He then exited hig aircraft
to help place seriously wounded gllied soldiers on the helicopter
without thought for his own 1life, His actions were in keeping with
the highest braditions of the military service snd reflect greatb
credit upon himgelf, hig unit, and the United Steates Army,

FOR THE COMMANDER:

OFFICLAL: JEREY M, BUNYARD
LTS, Field Artillery

Py /7(// Chief of Staff

JAMES M. NAKAGAWA
cwz, UL :
dast AG

DISTRIBUTION:

15 AVBAAG-AD

1 Record Copy .

1 Reference Copy

2 CINCUSARPAC ATTN: - GPOP-MH
1 10

SPECIAL DISTRIBUTION: _
AGPERSCOEN . ATTR: AGPE-F
Ben Harrisen Indlens 46249

_ EXHIBIT 131, Page 10 of 40
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DEP ARTMENT OF THE ARMY
HEADQUARTERS, 18T AVIATION BRIGADE
APO San Francisco $6384

GENERAL ORDERS ) INGUY HIEM™ 13 May 1970
NUMBER 3646

AWARD OF THE ATR MEDAL FOR HERODISM

TC 439. The following AWARDS are announced,

Awarded: As indicated in Standard Name Line

Date of service: 24 February 1970

Theater: Republic of Vietnam

Afuthority: By direction of the President undsr the provisions of Executive
Order 9158, 11 May 1942, as amended by Executive Order 9242-4,
11 September 1942, AR 672~5-1 and USARV Reg 672-1 dated 1 July

1969,
Organization: 12ist Aviation Company (Assault Helicopter), APO 96296
Reason: For heroism while engaged in aerial flight in connection with

s

military operations against a hostile force: These men
distinguished themselves by exceptionally valorous actions while
serving aboard a group of troop transport helicopters during a
combat assault operation against a numerically superior and well
trained enemy force. During the action, thelr aircraft received
munerous hits in eritical areas. With complete disregard for their
own -safety, they leaned out of their helicopters exposing them-
selves to the murdercus enemy fire trying bto suppress and destiroy
the enemy gunners., Thelr valor and professionaliam against a
hostile force was instrumental in the successful completion of the
mission, Their actions were in keeping with the highest traditions
of the military service and reflect great credit upon himself,

his unit, and the United States Army.

crercE, ROBERT A. ssav: SN sorcrsizst FOUR United States Ammy
Awarded: Alr Medal with "Y" Device
CUMMTNGS, DONALD V. SSAN: SPECTALIST FIVE United States Army

Awzrded: Alr Medal with #V" Device
MARCOUX, GEORGE A. SSAN: ﬂ SPECTALIST FOUR United States Army
Awarded: Air Medal Seco i

T iy Device
MURPHY, KENWETH R. SSAN: W SPECTALIST FOUR United States Army
Awarded: Air Medal with »V" Device
SANDOVAL, LEONARD C. SSAN: 564-82-7690 SPECIALIST FOUR United States Army
ed:  Alr Medal Seco rd with "V" Device
SCOTT, IRA G, SSAN: W SPECTALTIST FOUR United States Ammy
Awarded: Alr Medsl Second Award with "V' Device

FOR THE COMMANDER: y

OFFICI AL: " JERRY M. BUNYARD

’ i~ LIC, Field Artillery
# YA

Chief of gtaff
JIMES M. NAKAGAWA
CW2, USA :
Asst AG

_ EXHIBIT 131, Page 11 of 40
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GENERAL ORDERS NUMBER 3646, dated 13 May 1970, DEPARTMENT OF THE ARMY
HEADQUARTERS, 1ST AVIATION BRIGADE, APO San Francisco 96384 (cont)

DISTRIBUTION: .
55 AVBAAG-AD
1l Record Copy
1 Reference Copy
2 CINCUSARPAC ATTN: GPOP-MH
1 I0

SPECIAL DISTHI BUTION:
6 AGPERSCEN ATTN: AGPEF
FT BEN HARRISON, INDIANA L6249
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 18T AVIATION BRIGLIE
PO San Francimco 96384

GENERAL ORDERS MUY HIEM! 27 May 1970
NUMBER 4327 -

JMARD OF THE ARMY COMMENDJITION MEDAL

TC 439, The following AWARDS are announced,

iwarded: Army Commendation Medal (First Oak Leaf Cluster)
Dates of services .s indicated in Standard Ngme Line
Theater: Republic of Vietnam
Authoritys By direction of the Secretary of the irmy under the provisions
of 4R 672-5-1 and USiRV Reg 672-1 dated 1 July 1%9.
Reason: For meritorious service in connection with military operations
against a hostile force.

BraNDEVBURG, MICHARL D. ss5AN: N stBcI.LIsT FOUR United States
Army, Hea.dquarters and Headquarters Company, 1lth iLviation Battalion
(Combat), LPO 96289
Dates of services July 1959 to July 1970

PLDGET, MICHAEL J. SS4N: SPECIALIST FIVE United 8tates frmy
12let Aviation Company (Assault Helicopter), /PO 96296

Dates of service: May 1969 to May 1970
QUINSENBERRY , WILLIAM W, 88il: SPECIALIST FIVE United Sts,tes

hrmy, 121st Aviation Company {fssault Helicopter), 4FO 96296
Dates of service: June 1969 to June 1970
e SN DO AL .- LEONARTO. Conrs S84 504-82-7690 SPECIALIST FOUR TUnited States irmy
121st aviation Company (Assault Helicopter), PO 96296
Dates of gervice: June 199 to June 1970

STREICH, PAUL G, SSiNg m SPECIALIST FOUR United States Army
121st Aviation Company (Assau elicopter), LPO 96296

Dates of service: June 1959 to June 1970

WiDAS, PAUL L. S8:iN: m SPECIALIST FOUR TUnited States srmy
121lst Aviation Company (assa elicopten), AP0 96296

Dates of service: June 1 to June 1970

THOM:S, VERNON J. S8ilN: STAFF SERGEANT United Statesg fLrmy
142nd Transporistion Company, AP0 96349
Dates of services May 1969 to May 1970

JOHNSON, TOMMY R, S5n: SFECL.LIST FIVE 1United States Army
1420d Transportation Company, LPO 96349
Dates of service: May 19 1970

BRIDGEMMN, WILLI.M 85! SPECIALIST FIVE VUnited States Lrmy
221lst aviation Company (Swrveillance airplane ), APO 96296

Dates of gervice: July 1969 to July 1970
GILMOUR, GARY SSAN: SPECYALIST FOUR United States frmy

221st Lviation Company (Surveillance iirplene), AP0 96296

Dateg of service: July 1 to July 1970
MMAITHEWS, JAMES W, SS8AN: SPECTALIST FOUR United States Army
221t Lviation Compamy (Surveillance Airplane), AP0 %296
___Dates of gervice: July 1969 to July 1970
"‘PLUlVHVIER, CHARLES A, B8iN: SPECIALIST FOUR TUnited States Lrmy
2lst Lviation Company (Surveillance isirplane), LPO 96296
Da’ses oi‘ service: - July 1969 to July 1970

_ EXHIBIT 131, Page 13 of 40
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GENERAL ORDERS NUMBER 4327, dated 27 May 1970, DEPARTMENT OF THE ARMY
HEADQUARTERS 15T AVI.TPION BHLGADE, SPO San Francisco 96384 {cont)

RICELRDS, IONLLD R. S84 SPECILLISD FOUR United States irmy
221t ivietion Company (Swrveillance Airplane), &P 96296
Dateg of service: July 1 to July 1970

SMITH, MILES SS8aN3 SPECIALIST FOUR United States lLrmy
221st ivietion Company (Surveillance hirplane), fPO 962%

Dates of service: July 1969 to July 1970 '
FRY, KENVETH B, SSAN: h SPECTALIST FIVE United States Army

Headquarters and Headquarters Company, 145th Aviation Battalion (Combat)
KPP0 96227

Dates of service: June 1969 to June 1970
BLLDWIN, JOHN W. JR. B384iN: SPECIALIST FOUH United States frmy

Heasdguarters and Headquarters Company, 145th iviation Bettalion (Combat)
AP0 96227
Dates of service:  Juhe 1969 to June 1970

CLARIN, LYNN O, SS4N: q SPECIALIST FIVE United States iLrmy
Headquarters and Headquar ver's Lompany, 145th Jviation Battalion (Combat)

LPO 96227
Dates of service: June 1969 to July 1970

DOUGHERTY, ROBERT B, S8MN: SPECIALIST FIVE TUnited States frmy
Headquarters ard Headquarters Company, 145th /Aviation Babtalion (Combat)
APO 96227

Dates of gervice: Geptember 1969 to J‘uly 1970

FOR THE COMMANDER :

OFFICTLAL: JERRY M. BUNYARD
‘ LTC, Field irtillery

V/ ' Chief of Staff
TLMES M, NAKAGAWA
cwz, Usi

Ags t L0

DISTRIBUIION :
117  AVBALG.AD
1 Record Copy
1 Reference Copy
2 CINCUSARPAC ATTN: GPOP-MH
1 I0

SPECTAL DISTRIBULION:
16 AGPERSCEN ATTN: .GPE.T
FT BEN HARRISON, DDIAN: 46249 -

] EXHIBIT 131, Page 14 of 40
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 3D SURGICAL Hi: ¢ITAL (M)
APQ San Francisco 96215

GENERAL ORDER 22 October 1970
NUMBER 170 g

1., TC L39. The following AWARD is announced.

AWLRDED : Purple Heart as indicated
Date{s) of services As indicated in Standard Name Line
Theaters Repaublic of Vietnam _
Authority: By direction of the President and under the provisions
of Army Regulation 959791 dated 20 September 196k,
Reason: For wounds recéived in connection with military operations
against a hostile force..

PURPLE HEART (FIBST AWAED)

BavaRD, *res Wo (5SANs (NN SPECIALIST FOUR
3356h ko Co APQ 96359
A&Sion Datis 21 October 1970

REDD, Carl P, (SSAN: SPECIALIST FIVE
335th Avn Co APO 96359
Action Date: 21 October 1970

SANDOVAL. Isonardo Co (SSAN: G56L~82.7690) SFECIALIST FOUR
nd VD LG A 5
Action Date: 21 October 1971

FOR THE COMMANDER :

Lo ) melln

DISTRIBUTION : : ROBERT Sf. MILIER
Z-Indiv conc : 1T, usc
200, unit conc . Adjutant

2-(0, USARV ATTIN: AGA
2~TAGO DA, ATIN: AGFE-F
2-TAGO D& ATTN: AGFF-F

SPEC 2T, DISTRIBUTION ¢

2-7AGO DA ATTN: AGPEQ

2=~Dir Per Svc Cntr ATTN: AGFL-F
F Benfjamin Harrison, Indiana

_ EXHIBIT 131, Page 15 of 40
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 18T AVIATICON BRIGADE
AP0 San Francisco 96384

GENERAL ORDERS ' UNGUY HIEMY 26 November 1970
NUMBER 11667 :

AWARD OF THE AIR MEDAL FOR HEROISM

TG 439, The following AWARﬁS are announced,

conrap, cany M. [N 1215t aviation Compeny (ﬂss*wult Helicopter)
AP0 96296
dwarded: Alr Medal wdth "V" Device

rozERTS, DENNIS J. [N 1215t iviation Company (Assamlt Helicopter)
APO 96296
Awarded: dir Medal Second fward with "U" Device

I 564=82.7690 1218t Avistion Compeny {4ssault Helicopter)
AP0 96296 :
duardeds #ir Medal Ihird Avrred with "Vt Device

TIERNEY, DAREELL Ge — 121st Aviebtion Company (Lsseult Helicopter)
APD 06296
Aworded: fr Medal Second dwerd wdth 77" Device

dvarded: As indiecated in'Stondsyrd Name Iine

Date of service: 11 dugust 197C

Theaters Hepubliec of Vietnam -

futhority: By direction of the President under the provisions of Executive

Order 9158, 11 Moy 1942, as smended by Executive Order 9242-a,
11 September 1942, &R 672-5-1 and USARY Supplement 1 to AR 672~5~
_ .- dated 10 fugust 1970,

Reason: For hercism while engaged in aerial flight in connection with nilitery
operations against = hostile force: These men distinguished themselyes
by exceptionclly valorous actiens while serving as helicopber crew | -
nembers during o combat assanlt in the vicinity of Long Fhu. Wil
their sircraft were acting as the only gunships available, thege hen
provided protective fire for a transport helicopber’extractin
ground troopse At a time when exbremely poor weabher wad.ix
their aircraft begen recelving heavy automatic wespons fi
entrenched enemy position, With complete digregard f
these men repeatedly exposed themselves to hostile T
curate ond effective fire upon the enemy, Through:
gunnery -and undaunted couraze in the face of enemy
bighly ingbrumental in the sucoess of the misst

in keeping with the highest traditions of th
reflect great oredit upon themselves, their
Lrmy. : '

_ EXHIBIT 131, Page 16 of 40
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GENERAL ORDERS NUMEER 11667, doted 26 November 197C, DEPARTME
. WEADQUIRTERS, 15T AVIATION BRIGADE, 4PO S Frencisco 96384

FOR THE COMMANDER:

CHARIES R. SMITH JR.
Colonel, Infantry
Chief of Shaffl

OFFLCIALS

MICHAEL J,
CPT, AGC
Asst AG

DISTRIBUTION:

33 AVBALG=-AD :

Record Copy ‘ \
Reference Copy

CINCUSIRPAG ATTHN: . GPOPMH

10

Ea Indiv 201 File

NPT % R gy

SPECIAL DISTRIBUTION:' ,
4 AGPERSCEN ATIN:  AGPE-F
FT BEN HARRISON, INDIANA 46249

] EXHIBIT 131, Page 17 of 40
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DEPARTMENT OF THE ARMY
HEADQUARTERS. UNITED STATES ARMY VIETNAM
APO SAN FRANMCISCO 06375

AVHAG-PD 29 Novenber L9TO0

SUBJECT: Authorization for Individual Foreign Award

3P4 Leonardo C. Sandoval, 564-82-7690
12186 Avn fo, 13th Awm Bn,

188 A Gp, 18t Avn Bde
APD 95296

1. Under the provisions of AR £72-~5-1, you are hereby author-
ized to accept and wear the following decoration which was
presented to you by the Government of the Republic of Vietnam:

GALLANTRY ”RQHS WITH BRONZE 8TAR

2. This letter constitutes authorization to have the award
entered on your personnel records. Inclosed are the official
Vietnamese decree, an English translation, and a copy of this
letter for inclusion in your Field 201 File.

3. The only elements received through official channels for
this decoration are attached and no other elements are forth-
coming. This headquarters'ls not authorized to stock and issue
medals or v»ibbons pertaining to forelgn awards .

FOR THE COMMANDER:

SIGNED

3 Incl ALBIN T. ZUKOWSKI
as Major, AGC
Asst Adjutant General

Copy furnished:
AGPERSCEN, DA ATTN: AGPE-F
Ftr Benjamln Harrison, Indiana 462439
____-TAGO, DA ATTN: AGPF-F
(for official personnel file)

.06, 13t Aw Bde

USARV FL 1094

Rgvised}7‘00§-70 PREVIOUS EDITIONS OBSOLETE
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& 6

DEPARTMENT OF THE ARMY
HEADQUARTERS US ARMY AIR DEFENSE CENTER AND FORT BLISS
Fort Bliss, Texas 79916

SUMMARY COURT-MARTIAL ORDER 8 April 1971
NUMBER 4

Pursuant to the authority of paragraph 94, MCM, so much of the sentence
as is in excess of forfeiture of 2168.00 per month for one month in the
summary court-martial czsze of Private First Class Leconardo C. Sandoval,
564-82-7690, US Army, Medical Holding Company, Wiliiam Beaumont General
Hospital, El Paso, Texas, adjudged on 1 April 1971 and promulgated in

Summary Court-Martial Order Number 10, Headguarters, William Beaumont

General Hospital, E! Paso, Texas, dated 7 April 1871, is set aside. Al
rights, privileges.- and property of which the accused has been deprived
by virtue of that portion of the sentence so set aside will be restored.

BY COMMAND OF MAJOR GENERAL CASSIDY:

OFFICIAL: . WILLIAM E. HOLMES
& Colonel, GS
Chief of Staff

CH3, USA

Act Asst AG

DISTRIBUTION:

AX Plus

1 - Indiv Concerned

1 -~ CO, MHC

1 - JAG, WBCGH

4 - CG, USAADCENFB, ATTN: SJA, FBT (In Record of Trial)
4 - Center Stockade, FBT

5 - F&AD

1 - CO, USA Pers Svc Spt Cen, ATTN: AGPE-F, Ft Benaam1n Harrison, IN 46249
2 - Custod1an, M1} Personnel Financial Data Records, FBT
5 - MPB

U.8. Army Alr Defense Center & Et, Biiss
Offioa of o2 Gt2f Judee Advocate’

Fort Blas, Towns 79918
Fimdings ond AT hECS,
by ebmveniag gmerttaoailygy

o1 o Fort

ae approved
worrest o low

-”“ﬂé;z"?aﬁyﬁhﬁﬁwlf““”‘
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| S &

DEPARTMENT OF THE ARWY
> HO WILLIAM BEAUMONT GENERAL HOSPITAL
EL PASO, TEXAS 79920

‘.

, SUMMARY COURT-MART JAL ORDER ' ; 1 April 1977
NUMBER 10 :

‘Before & Summary Court-Martial which assembled at William Beaumont General:
Hospital, El Paso, Texas, pursuant to Court-Martial Conveniag Order Nﬁm&er ;
2, Headquarters William Beaumont General H05p1+ai, El Paso, - Texa&, 27 :
January 1971, was arraigned and fried:

Specialist Four (E-4) Leopardo C. Sandoval, 564=82-7690, Ua S, hrmy, Madicmﬁ_‘f
Holding Company, Wilifam Beaumon? General Hospldtal, El Pas@, Tenas ca

Charge: Violation of the Uniform Code of Milltary Justice, Ar?ﬁcﬁe 86

Specir;ca?ion in that Speclaiist Fourth Class Leonardo G, ‘Sandoval, WS -
Army, Medical Holding Company, William Beaumont General MHospitel, Ef Pase,
Texas 79920, did on or about 0700 hours 8 Februapry 1971, withoul proper
authority absent himseif from his unlt, to wit: Medical Holding Compary s
William Beaumont General Hopital, El Paso, Texas 79920, and did remain so
absent until on or about 1325 hours 1 March 1971,

" PLEAS

To the Specification, of the Charge:  Guilty
To the Charge: Gui ity

FINDINGS

OFf the Spacification, of the Charge: Guilty
Of the Charge: . Guilty

SENTENCE

To be reduced to the grade of Private First Class E=3, and to forfeit §189.00
per month for one month., (No previous comvictions considerad)s

The sentence was ad judged on 1 April 1971,

U.S. Army Alr Defensa Center & Ft. Eifss
£24 .

Office of the Staff J ludge Advocate

Fort Bliss, Texas 79916
Feadiess o

g8 nd g

!Q‘ 9.’5123{5%76&3&@ ﬁﬁzgeﬁwg ﬁﬁ @ppfmvw
et fmgg ority, eorreck § im Jeren

D—mma

/Z/W Sttt a5 amemdedt 4 G 0. # 4 Hy AR, #apr/ 77
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. SCMO, 10, HO WBGH, EPTX, 1 Apr 71 {Continued)

- HQ WILLTAM BEAUMONT GENERAL HOSPITAL
EL PASO, TEXAS 79920

1 Aprit 1974
‘'in the foregoing gcase of Speciaﬂsf Four Lecnardo Cs Sandova%, 564=82+7ES0,

Us Army, Madlcal Hoiding Compary, William Besumont Gemeral Hospitel, Ef Paso,
Texas, 'the sewhence is spproved and wiil be duly. executed,

/s/Robert M, Hordaway, {1, M.D,

1+ /ROBERT M, HARDAWAY, {§i, M.D.
Brigadier General, WO
Command i ng

BY COMMAND OF BRIGADIER GENERAL HARDAWAY:

OFFICHIAL: . MARVEN SBEATZ
MAJ, MSC

eﬂm«/w Q _ B Ad jutant

. CHARLES E, DYER, 1!
CPT, MsC
Asgt Adjutant

DISTRIBUTEON:
1 = .Indiv conc

o €O, MHC |

1~ JAG, WBGH

4 = G, USAADCEN & FB ATTN: SJAG Ft Bliss TX 79916

4 = Center Stockade, Ft Bliss TX 79916 _

4 = FBAQ :
1 = GO, USA Pers Svc Spt Cen ATTN: AGPE~F Ft Benjamin Harrison 1IN 46249
1 = Chief, Ex Div MPC Fin Cen USA Ind!anapoiis IN 46249

5 = MPB
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RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCMJ

For use of this form,. see AR 27-10; the proponent agency is the Office of the Judge Advocate General.

This form will be used in ALL cases involving officers and warrant officers; and in those cases involving
enlisted personnel when punishment OTHER THAN oral admonition or reprimand, restriction for 14 days or
tess, extra duhes for 14 days or less, or a combination thereof is considered appropriate punishment.

HAME - SERVICE NUMBER/SSAN ilgsh:cHPAY PER gEA OR FOREIGN DUTY TOTAL PAY

. ¥

SANDOVAL, LEONARD Ca 564 82 7690 180,90 NONE ~1180.90

GGGA?NZATION ’ DATE OF BIRTH GRADE ON"‘RIBUTION TS QUARTERS ALLOWANCE
- | 53 |t i)

USAPERSCONFAC,, USATC-T |15 July 1950 PFC E-3 119687 __NONE

SECTION | - NOTIFICATION

ORGAMNIZATION AND STATION OF NDTH:-YING GFFICIAL

fa

THR& | o - . 1 25 JUNE 1971
THRU: __ e ‘ 1 .  {pate)
Tou PPC E3 Leconard C. Sandoval, 564 82 7690

(Grade,. f irst name, middle Initial, last name, Service No,/S5AN)

USAPERSCONFAC, USATC-T, Ft Ord, CA

‘ (Organization)
1. It has been reported that, on or sbout __17 May 1971 e et LI
yyoe _did, without authority, absent yourself from vour or-
gan ization, €O wit: Medicdal Holding Companv, William Beamount Ceneral

Hoaspital loeated at Tl Paso. Tewxas, and did remain so absent uniil on
or-about 22 June 1971, (Violation of Art 86, UCMIY,

2
2.Itis phe 3 intention of the : 3 Commanding
(my) (the) (as) (of} (4 principal assisfont to whom the) (the)
Officer 3 of this organization e wi 3 to impose nonjudicial punish-
(Officer) ((reneral} (has defegeted his Article 15 authority)

ment upon you as to such offense(s} under the provisions of Article 15, UCM] unless you expressly demand trial by court-martial®

3. You are directed to acknowledge receipt of this communication in Section ¥ of this form within 24 hours 3
(hours) (days)
after your recezipt thereof.5 You may submit any matter in mitigation, extenuation, or defense, That is to say you may present
any excuses, explanations, or reasons for your actions whatever.

4. You are hereby informed. that under the provisions of Article 31, UCMJ, you are not required to make any statement re-
garding the offense(s)4 described nbove, and that any statement you may desire to make concerning the of!ense(s)“ may be used
as evidence sgainst you in a trial by court-mertial.

FOR THE COMMANDER:’

CHARLES B WHITE, CPT, Inf

(T'vped or printed name, grade and branch)

(‘m'ricr ‘Df"f'ihéar,, Co C, USAPERSCONFAC /s/ W ﬁ W/Tj

(Titie)

FORN! 262 7 1 RE,FEA_CEVE"%;SE.TION OF 1 MAR 65, WHICH Wil.L BE USED. 1
1T MAR S8 PR TS . PETITIONER'S EXHIBIT 8
Page 22 of 40
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TTHSECTION 11 = ACKNOWLEDGMENT OF NOTIFICATION > "«

1 i?é“” j’uu-«_. 71
(Da!e)

(Organization)

4L

15 &{0"7[‘ 3 der

{is) (13 no

M gé 3 submitted herewith

{are) (nre not)

1 acknowledge receipt of the foregoing communication. Trial by cowrt-martial ded 5

3 in extenustion, mitigation, or defense

(The following maiters) (Matters)
3

(and are altached hereto) (and are contained in Section ¥)

SANDOVAL, ILeonard ¢, E-3, 56L-82~7690

/s/ /{é Wu.ﬁ, (9 : w v
A(Typed ar printed name, gGrade and Service No, /SSAN)

SECTION {6 - lMPGSlTION OF PUN!SHMENT
(I, at thiz time, il is determined that the mdiv:dual concemed
hail be nont‘zed of this fact and !he record destroyod.) '

X
I

25 June 1971
{Date)}

(Grade, ‘flrst name, middle initial, {ast name, swwcg No. /SSAN)

US4 Pers Con Fac, Ft Ord, CA 93941
(Organization}

1. The following pumshment(a)" are.

' T (is) @ere) S o L
Forfe:.ture of $7O 00 a month for tmmmwiﬁ‘i]]M_mn ob_grade to B-2,

3 tiereby impose&.

9

2, You are advised of your right to eppeal it accordance with para 135, MCM, 1969, You are directed to indicate on Sec-

tion IV of this form the date of receipt of t!ns communicauon within b I dfter your receipt thereof and to make any
{hours) (days)

appeal you may desire to make, ¢

HQ Comdt

If you exercise ycnr ngm {0 appeal, your appeal shonld be addressed

+ _HQ Coud USATC & FT ©rd, CA 939L1 10

Inel

. ARTHUR M, WILCOX ,,1' R.' MaJ, INF

Jm!.

(Tymdor it ’mm,

Actmg Commander US4APCE

)

/s/.

{(Title}

I WS gned personally, 'sirike oul commana lne. g

") GPOY 1069 o 8437857650

) I';'ETITIONER'S EXHIBIT 8
Page 23 of 40
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F — SR 2 R [P

.

" RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCMJ

CSECTION iV - ACKNOWLEDGEMENT OF iMPOSITION OF -PUNISHMENT: .. - )
e pTTE pomlgEn ACYROE ‘ ) L .
THRY, | ETH COMRTASL BTERL 1 25 June 1971
THRk H . (Date)
THRUN i os A
TO: R 1
- Lreceivedithe foregoing communication (Section III) on —«QS’ Y =LTM?U4«‘Q,$_AT‘7 [’ ] 7’5*"
ét\g (11; (Date)
1_Do Aot ? appest from this prnishment. 12,
(Do) (do not) P i ‘ .
e
i e i g oy w4 = Y Gpeviroars T DR MY T (RSN P e e
o 13
Inct
ey TR m S SRR i . l
- 8/ ng.m_wmﬂ €. %”MM__

(Typied-ar-printed name, grate and Service NO.[SSAN)

SECTION V

T e e L '

THIS SPACE MAY BE USED FOR ADDITIONAL REMARKS AND CONTINUATION OF SECTIONS. THE CORAESPONDING SECTION BEING CON-
THIS SPACE ALSO MAY BE USED FOR SUMMARIZING AND ORAL PROCEEDINGS. (Sea I33a, MCM,1969 .}
1¥ ADDITIONAL SPAGE 1S REQUIRED, USE REVERSE SIDE OF THIS PAGE OR ATTACH ADDITIONAL SHEETI NUMBERING EAGH SHEET. .

TINUED SHOULD B INDICATED.

CONSECUTIVELY STARTING WITH PAGE 3. .

* (Sue Roverae Sida)
3

Appendix J
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Case 2:19-cv-01278-SI

. f

. 7. GRADE U7 {4 DATE OF RaNk | 4 pepm 5 ADD PAY ELIG=~]1:®* Y6, DATE OF BIRTH 7, RACE * 8. pUTY 4oY ~
- e o, 5y 154UL50 Loz
S A ‘JD OV[\ L LEONARDO 4 2. MILITARY OCGUPATIONAL SPECIALTIES 23 MOS EVALUATION SCORES T
s 564 82 7690 vorr| TYPE |  copE TITLE, - N I ) DATE ' Dézi‘_‘” scr D';:,if” sCR Dé;if" Visea Y’
RA188’?L§206 ’ = 3 : PEE
S wos] WIB )0 1 1o 0oy tnpont e __125Aup6S .
1. NAME (Last, firet, middle inifial) AND SERVECE Numas'w £ wos| B7A1F Daor C"Umer I 25 A E6¢ e
* 10, Q. % . 5 3
UE? RELIGION STATUS and  pEPN Mos 4
T ROMAN CATH = P Mos !
g} 1. ENLISTED, INDUCTED, REERLISTED, EXTENDED, AND/OR CAD 12, HON-CONUS RESIDENT == * a4 | APTITUDE TESTS 25, " DTHER TESTS
> » E RETEST ; APTITUDE REYEST .
§§ COMPORENT ?555‘?4225;? ?'::5- LENGTH 1 [T YD:aTr) scorE | AmEAs | SCORE | scemp | TESY  SCORE °R°“iP} DATE
N R X = 1. £ £ + .
ol £ 6 |24 AL KSR 72t N V=2 w727 4| TIHRGE
O - 57(% g 13. ENLIS'!E):) OR VOLUNTEERED FOR TAE 156 P :
&L a—z—fﬁﬂﬁﬂiﬂ - py
Srboree—vyor—ef ¢2 . S .
ORGERED TO e — = o
ACTIVE DUTY 7@12@7# &R o1 1- el I ik @ oM 73 I{}vzés FO :#!-72: {?‘7 DeEc QJ/
Al Coi =9 (o £ Q| 94 i 94
14,7 RESERVE COMPONENT INFORMATION 15me:  RES COMM AND WO STATUS sy r=ra cL 53 _
READY RESERVE GRADE | BRANCH SERVICE NUMBER MA—Q ‘?4’? aT < 2
CBLIGATION T
= 0f EXPIRATION DATE ELIi\{ 75 RC D / N
el
zh -
& EF DA FORM 1140 AGREEMENT DA FORM 67-5 A = co-n  hae.
» S expination pate SUBM FOR PERIOD e 2| /¢ 24 cos  Ien £ 26, TRAINING RECOMMENDED~r
m
© EaETIREMENT YEAR 16. SERVICE DATES arcy | G i;; .
ENDING DATE - PLACE PLACE
§§ o TYPE DATE TESTED (.:/7‘ !C’/‘g‘é— RETESTED
DATE DATE
EE SERVIGE CBLIGATION BASD f';; oS g MAax "é(‘ Tesreol 27 DecGf RETESTED
m Bf EXPIRATION DATE spEn £ -g} } = ,ug:}«g 127, : MILITARY EDUCATION
o & o _?
; Z BESD== h f TETLE OF COURSE 008 CODE SCHOGEL . WEEKS YEAR 1.
] g CRITICAL CCCUPATION i -
. 2HVIACDY
-3 FSA CODE Fe B ard:
Ay
TR b
o} HOWME OF RECORD
#2 . _
i
-
T PHYSICAL STATUS )
& P L1 L H [ 5 CODE DATE
- 1 { / } ! ! /né EETs k8 SPECIALIZED TRA INING 2. QUALIFICATION [N ARMS
HEIGHT e 1w jwsicur ] yss. | GLASSES [T)ves ‘Eno TYPE waa»cs} COMPLETED #EAPOH coumse |auat lscomk| oatE
18, ASSIGNMENT LIMITATIONS o= ' ’ o i M-t L BRE | X | el Tk
. - s ; o
4 . g A A A e TS 2oseess
O P y ot R
de T e |4 | D mﬁﬂgfi

19, INVESTIGATIONS AND CLEARANCEGN L AL TEEE C}’\*%"\”‘\)&:‘}t)‘\é ‘7

BOD HAC CENYEH

SP8 Compl D6 Dacéf

a,‘?L,g'Z &g bgg{ i :
215" RESIDENCE IN FOREIGN COUNTRY'

30”“LANGUAGES(Specn’y)

;SPK ABILIREAD ABE
TRANS. eI

DATE OF TEST

DATE DA FORM 330

{00z—009 AV} GAOIIY NOLLYDIZITVAD Q3LSITNT

cereserved for future coding.
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0. BIRTHPLACE AND CITIZENSHIF INTER. SCR|ABR]SCR] AND/OR INTERVIEW
sELF e CSodd }}f}_{l () LAST YEAR COUNTRY LENGTH
SPOUSE ,J o oasg ) -
£ -
FATHER ﬁae.cg’,ea/e _.él-f{_‘,g 7 [
) i 1 . 2
MOTHER ‘ -,lé}—*«;'DéA) /6474"?, ¢ 5
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3, " FOREIGH SERVICE 32, CIVILIAN EDUCATION :
FROM THROUGH 1 O\fé’RSE‘A COMMAND ® MONTHS | TYPE] NTC . NAME AND LOCATION OF SCHOOL DEGREE AND/OR MAJOR SUBJ * COM;EQ?EQ
23Jun69 Ol USARPAC Vietnam 16 | Vies| Houypew H. 3¢
i I '({717@46;/,92@ A2 Ty s TFes
SPECIAL SUBJECTS ™ H*
33, APPOINTHENTS AND REDUCTIONS 34, . CIVILIAN OCCUPATION
GRADE BATE OF RARK AUTHORITY g:l;g'::cu— e TITLE DOT CODE MOS légiitngEb
PUTE=1(P) | 27NECAS AR6(01-210 '
DuF -2 (P |27 70vf7 | AREID -pop  F-174 :
PFC £-3 OP){26Jufb9 | U0 4/ HHC,12thivnGp{Cbt) 1969 SUTIES PERFORMED
5P4 B-A(T) | 26Sev69 |UOH42 121stévn Co (Aslt Hel) 4969
PFC E3 14pr7] - 1SCMO 10 Hg WRBGH 1971
YT _E2(PY | 26Inn71 | 0#7ARCENSATCATRTORDCA. 18]
N . . . 2ND QCCU-| JOB TITLE DOT CODE MOS MONTHS .
PATION : EMPLOYER
ouTiEs PERFOHM;&‘D—, 3

35, "= AVOCATIONS

- 1367 SPORTS (Specify}

AMAT {.

OCCUPATIONAL LICENSES OR CERTIFICATES HELD  _

Appendix J
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-

4. pppeT 5. app pAY ELIG= {1 #

L 17 cRaDE " }3. DATE OF RANK 6. DATE OF BIRTH I? RACE
. P - R BV W/ 15JULS0.
38 RECORD OF ASSIGNHENTS

EXHIBIT 131, Page 27 of 40

EF‘,’;‘;}“’E 7 PUTY MOS PRINGIPAL DUTY ) ORGANIZATION AND STATION OR THEATER conpuct et
Qg@%@é& -------------------- -- - -~ HEAREESTAL 600G FT- R~ 64 - - -
68 USARECSTA (6003-10) Ft Ord, Calif |- =~ - -
PN S8R0 Traines HEC 4 P 30 Bds FT OBD CALTE BYC |EXC TGS
ELLSES o CASURAL ThTE 50 . ©oroui, Wi T e e =
2L uWARTOR0 /By | ATV YD mwe orwu TUA FON 98 TG BDE USA T T COIERAN R | T o 12x o 1Pe s
ey /N — i ZpRnste B wsgRL ~ | = -
26Judégl 11820 Scty Guard HHC ., 12th svn Gn (Cbt) USARPAC:Vietnen Bxe Fxe BGS
164ueb9 167A1F Toor Gunner 121st Avn Co (Aslt Hel) RV umessc TXC lExo beps
223ep(0 | 67417 TNicor Guaner. . .. 62nd Avin Lo (AsLt Hel) USARPAC Tnk Unle | BOSP
290ct70]. = Patient (ZH 2 0c7 73) WHG (w045 HD~C WBGH El Pago TX Unk | Unk | DFR
17Mav7l Drovped from rolls - Deserbion
26dun7l | €74A10 DUTY SOLDIER (NON EFFECTIVE) PCEF, T QRD. CA
0207 4o | E7 4 Cor sran ! CHEL SEAG Admin. Co L7 Cawsens |ty \Fait {PCS
ol 2L G720 L V- e e pmn b 7 G’#f_d“cﬂk/f. Ctrsnrs DEXA. VERA, VLTS
ey yn (TGl ’ TRAns e fornd [ Carger, E4 '
SONFEC71 AG PEF PT
SNEL71 REERAD [8AR 00U GP{REINEMISAAC, ST . TOTTSMO,

Appendix J
Page 27 of 101

Case No. 2:19-cv-01278-SI



Document 16-2 Filed 11/04/19 Page 90 of 137

Case 2:19-cv-01278-SI

-

39, . CAMPAIGNS . 41, AWARDS AND DECORATIONS
DESIGHATION AUTHORITY TYPE * AUTHGRVITV
FH Sumnm EX- FRLL 1969 JH b S-S - NDsM 36?2-5-
I Winter-Spring 1970 DA Mse 302047 2.2 7+ o e ;wg L ,;?
CUNN A ep  Casg T8 g et Y Myy Fen0i7E 1‘3@.,70 TETE /5#1:'&'2/ yicaa) St e ‘%U £ f
R “YaM / b A7oosat
7 B . - Adw Medal GOS68T HutatimBile SHove9
e RVNCM AR 672-5-1
(1) O/S Bars AR 670-5 _
IEG * - (047162 T01stAwnBle Alay70
AL 2nd. Awﬂ u/v Devicl Gf.‘rft3646 I?mthvane 1 %Moy 70
KU'V’"" “v’/ﬂuffﬁ.n?. /:r’\ ,fa‘--“) f

40, =2 WOUNDS

BRIEF DESCRIPTION DAYTE

C RS USATL ) i Galhin sl Y&y
il s %3 135, st Chborsiil 165
Sy £ 2497, yiAke o Clr?fr“fir des,

REMARKS $ " TI4E LOST UNDER SECTION 972, TITLE 10, UNITED STATES cOPE

o~ — EQUE] L'DATE ETS
ga-ﬁ 179 E4] auts ved Moo AND SUBSEQUENT TO HORMA

bl SO /5?%/‘

FROM To {Inc) DAYS REASON
ot arce s Hnizsnd 431 BFeb7l R8Feb7l | 21 | AWOL
’ 128 pr'l. 20877l 9 | AWOL _
1May7l | 25Jun7) | LO IDFR 2057
K f'ggar” s 7 "‘e‘»%f p ffL/ il d

iy o, e . ks
SN S @ | e Trd
>
45 ITEM CONTINUATION
ITEM
ro, DATA.

28 |Donrse L bJA $50 and MG %9 (Rev) [/ [ [dd gn
28 IBfts Of Hon Disch/p s M S N
28 | Drug Abuge & Comtrol - /7 MNog 71

43, DATE DA FORM 205 FOR CONTINUATION OF ITEMS ON S8ASIC DA FORM 20 ADDED
INSERTS
*  IDATE DA FORM 20B RECORD OF COURT-MARTIAL convicTIoN appep 2 Avyp'/1
46, SUBHMISSION OF DUPLICATE DA EORM 20 AND REPORT OF CHANGES 47, SIGHATURE 0OF INDIVIDUAL (Name, grade and date}

oateourL oyl ot 3t al st el 71 8] olojuilizislrafisie j1r
oA FORM 20 .
SUBMITTED |24 125 |26 §27 (28 320 130 {31 (32133 {34 13513637 {3539 {40

47 148 149 {50 51 fs2 53 154 55‘ 56 {57 {58 159 {60 j61 62 {63
76 |77 {78 {70 180 181 {8282 Jes | o5 |86 87

j: ji %W(/U /M(xﬂ/““’p fUM}U-

a8 {59

i34 |7s
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Case 2

P e
45, TYFE COURT MARTIAL (& NUMBER

INSERT SHEET NO. 1

SANDOVAL, LEONARDO
564-82~7600

NAME (Last, first, middle initial) AND SERVICE NUMBER

R

INSERT SHEET TO DA FORM 20
ECORD OF COURT-MARTIAL CONVICYION
(AR 600~200)

Summary 10

b HEARQUARTERS

Willism Beaumont General Hospital

e ARTICLE

SETTING ASIDE OF

e EERS L
TRIAL RESULTS PER 1 SCMQ 4 Hq USAADCENFR

AWOT, 8Feb7l to 1Mar7l

50. SYNOPSIS OF SPECIFICATIONS, INCLUDING DATE OF OFFENSE

AME, GRADE, ORG

N. KiRBER, 1LT, MSC, Hq WBGH

Ad/gﬁiged +/ThpPR - Approved:

S51. SENTENCE AS APPROVED, INCLUDING DATE ADJUDGED AND DATE AFPPROVED

Reduced to PFC and to forfeit $189.00 per mo for one mo.

14 r’73.

5%. OCRDERS SUSPENDING SENTENCE VACATED PER

. MSC.4H0 Wi

1liam Besumont Genersl Hospital

56. SIGNATURE & TYPED OR PRINTED NAME, GRADE, ORG

ARTIAL}S2, NUMBER

b, HEADQUARTERS

Cc. ARTICLE

53. AL TERATION, SUSPENSION, REMISSION, SETTING ASIGE OF
TRIAL RESULTS PERI

50. SYNCFSIS OF SPECIFICATIONS, INCLUDING DATE OF CFFENSE

Ipelete words not applicabls

54. SIGNATURE & TYPED OR PRINTED NAME, GRADE, ORG

51. SENTENCE A5 APPROVED, INCLUDING DATE ADRDJUDSED AND DATE APPROVED

55. ORDERS SUSPEMDING SENTENCE VACATED PER

L CERTIFY THAT THE FOREGOING 1S CORRECT (Signature and typed or printed name, grade, crganization)

B6. SIGNATURE & TYPED OR PRINTED NAME, GRADE, ORG

. TYPE COURT MARTIAL]a, NUMBER

3

b. HEADQUARTERS

c. ARTICLE

53. ALTERATION, SUSPENSION REMISSION SETTING ASIDE OF
TRIAL RESUI_TS er 1 . ¢

50. SYNOPSIS OF SPECIFICATIONS, INCLUDING DATE OF OFFEMSE

Ipelete words not applicable

S4. SIGNATURE AND TYPED OR PRINTED NAME, GRADE ORG

SENTENCE AS APPROVED, INCLUDING DATE ADJUDGED AND DATE APPROVED

B5. ORDERS SUSPENDING SENTENCE VACATED PER

'CERTiF}f THAT THE FOREGOING 18 CORRECT (Signature and typed or printed name, grade, organization)

56. SIGNATURE & TYPED OR PRINTEDR NAME, GRADE, ORG

REPLACES DA FORM 28, 1 NOV 54, WHICK 15 OBS0OLETE EFFECTIVE 1 APR 65.

Appendix J
Page 29 of 101

EXHIBIT 131, Page 29 of 40

Case No. 2:19-cv-01278-SI



Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 92 of 137

Standard Form 88 .

{Rev. June 1956)

Bureau of the Budget

Circular A-32 (Rev.) REPORTY QI-' MEDICAL EXAMINATION 1101

1. LAST NAME—FIRST NAME~-MIDDLE NAME

SANDOVAL , lLeonasdo [MN .
4. HOME ADDRESS (Number. streel or RFD, city or town, zone and State) 5. PURPGSE OF EXAMRIATION

2. GRADE AND COMPONENT OR POSITION 3. IDENTIFICATION NO.

6. DATE OF EXAMINATION

18334 B, Gage Ave, Los Angeles,Calif. 90001 RA 27 Dec 68

7. SEX B, RACE 9, TOTAL YEARS GOVERNMENT SERVICE % AGENCY 11. ORGANIZATION GNIT

Male Cau MILITARY | CIVILIAN
12. DATE OF BIRTH 13. PLAGE OF BIRTH 14, NAME, RELATIONSHIP, AND ADDRESS OF NEXT OF KIN
licalas Sandoval Father

15 dJul 50 Tucson , Arisz.
I15. EXAMINING FACILITY OR EXAMINER, AND ADDRESS {6, OTHER INFORMATION
AFEES , LOS ANGELES ,CALIF. Q0015 )
7. RATING OR SPECIALTY TIME IN THIS CAPACITY (Tolal} LAST SiX MONTHS

| i

CLINIGAL EVALUATION NOTES. (Describe overy abnormality in detajl. Enter portinent item number before each
TCHheck each TTem in BpPFopriate ool RERGH] comment. ontinue in item 73 and use additional sheets if necessary.)
MAL

g'l ums,; enter VNE' ff not evaluated.}
‘ ;8. HEAD, FACE, NECK. AND SCALP

\ \ m\msn-: '

\ o owuses

. \i| A, woliTH AND THRoAT
\\ \\ ZZ\"FARS_-—GENERAL (Int. & ext. canala) (Auditory

5

seutly under flems 70 and 771
; \“zz DRUMS (Perforation)
3 Vivwal acuity ang refractt
\\ \?‘- EYES—GENERAL oo i 60, 60 and &7)

\_\\gs. OPHTHALMOSCOPIC
i1 b\ 4 £
\\ \ \% PUPILS (Equality and rezction}

¥ (Aswocialed parailel more-

\\ X OCULAR MOTILITY menis, npslogmus)
Y NP LunGs AND CHEST (Pnciude breasts) ‘ ‘
\,._ 'y ég HEART (Thrust, size, Thythm, sounds)
\ ‘Q\d VASCULAR SYSTEM (Varicosities, efe.)
"\ 3\, ABDOMEN AND VISCERA (Inelude hernia)
‘-}s@\auus AND RECTUM {femarrhelds. dstulac)
33\\Fuaocmm-: SYSTEM
A\ Db st svevem

A\ [ urreer extremimies (Shenath. rene of
B
N\ [\{7) LoweR exTREMITIES (Excent seet

(Strength, range of motion)

) 3ﬂl SPINE, OTHER MUSCULOSKELETAL

".ﬁi} IDENTIFYING BODY MARKS, SCARS, TATTO0S

 NIT. SKIN, LYMPHATICS

\ \\ )q\ NEUROLOGIC (Gquitibrium torte under item 73

\z.‘»svcummc Speci Lty deviution)

\5 . PELVIC {Females oniy) (Check how done)
Ovacinal [Crecta (Continae in item 73)

44, DENTAL {Place ugipropriau symbols above or below number of upper and lower leeth, respectively.) REMARKS AND ADDITIONAL DENTAL

o—Restorable teeth X—Misaing teeth (68 X 8)— Fired bridge, bruckets ¢ PEFECTS Téﬁﬂﬁs
—Restora — Misa — Fired bridge, brockels to - a3
{~Nonrestorable testh XX X—Reéplaced by dentures include ab:.dmmt: C E P T AB gl E

1 2 3 4 5 6 7 .8 9 10 o1 13 5 15 18
- ' - DO DO~ A " T -7 S - I TR B T B V]

G-
—~mmr

‘ usorAToRY Feomet o 7 nEC 1968

45, URENM.YSDS:‘ A. SPECIFIC GRAVITY G i 4B, cH: X-RAY { Place, date, film qu e WE S CAL‘E&
B. ALBUMIN m&’i‘lv B 8. MICROSCOPIC : 9 ¢ AFEéS, lﬁ.g ﬁ LE !

C. SUGAR HRGATTIR . 70mm_X-Ray — Negative

47, SEROLOSY (Specify test used and result) 48. EKG 4. %ii%o;[g ‘;FYPE AND RH 50. OTHER TESTS

RPR-NON REACTIVE I NORMAL

PETITIONER'S EXHIBIT 8
Page 30 of 40

] EXHIBIT 131, Page 30 of 40
Appendix J Case No. 2:19-cv-01278-Sl|
Page 30 of 101



Case 2:19-cv-01278-SI

Document 16-2 Filed 11/04/19 Page 93 of 137

MEASYREMENTS AND OTHER FINDINGS

%i. HEIGHT 82, WEIGHT 53, COLOR HAIR 54. W 55, BUILD: SLENDER MEDILM HEAVY OBESE 56. TEMPERATURE
. {Check on%
é 7 21'_.. ff ; é’/ / Lo

57. - BLOOD PRESSURE (Arm of heart level) 58, S ¢ PULSE (ra at heart level)

A SY?_’ b /B SYS. c. $YS, A SITTING [B7 AFTER EXERCISE | C. 2 MIN. AFTER | D, RECUMBENT | E. AFTER STANDING

SITTING r CUM- STANDING / ,f/ s 3 MIN,
gﬁ\s. L EenT | DIAS, 3 min.) | DiAS, L

59, FISTANT ViSION 50. REFRACTIOR TR NEAR VISION
RIGHT 2] 0  CORR.TO 2 By 5. % (&&Z)  comr.T0 By
LEFTRY T2  CORR.TOA/ BY _ 5. ox eze/  corr.To BY
62, HETEROFPHORIA (Specify distance)

ES® EX® R H, L H, PRISM DIV, PRISWM CONV. FC PO

[ 3
63, ACCOMMODATION 84. COLOR wsxou,i.'nsz _ggcd aﬂa’ reault) 5. DEPTH PERCEPTION UNCORRECTED
B {Text used and acore)

RIGHT LEFT CORREGTED

66, FIELD OF visIOn

67. NIGHT VISION (Teet naed and acore) //

68. RED LENS TEST €9. INTRAOCULAR TENSION

3 HEARING . AUDIGMETER / 72. PSYCHOLOGICAL AND PSYCHOMOTOR
? {Tests used end scorey
3000 | 4000
RIGHT WV 7 sV ns B o o | BB e | e | NN B
£ . e A -~

15 5V 15 | RIGHT / CITrt A h /| .~

LEFT WYy f ! g = 1~
AT

73. NOTES (Continued) AND SIGNIFICANT OR INTERVAL HISTORY

7@

PHYBIRAL, INSPRLPION. par
AFEES, Log ARGELES, CALIFORNTA

Na: aaditieaal de:‘f”eeti Asoevered,
(F4%) (Unfit) for nilitery pervise,

{ Use additional sheets if necersary)

4. SUMMARY OF DEFECTS AND DIAGNOSES {List dicgnaoses with item numbers)

A/ is quaLFIED FOR
5. {_} IS NOT QUALIFIED FOR

I

';gm_asm%

75, RECOMMENDATIONS-~FURTHER SPECIALIST EXAMINATIONS INDICATED (Specify) 16, K, PHYSICAL PROFILE
F u L # 4 ]
AMINEE {Check) b [ v Y

B. PRYSICAL CATEGORY

78. IF MOT QUALIFIED, LIST DISGUALIFYING BEFECTS BY | HUMBER

QA,\ : [+ E

73. TYPED OR ;&INTED NAME OF PHYSICIAN

S. H‘- I‘AWCE\ M“D\

A
/)//%pw {li el

80, TYPED OR PRINTED NAME OF PHYSICIAR

siGNATOREY \

81. TYPED OR PRINTED NAME OF DENTIST OR PHYSICIAR (Indicate which)

SIGNATURE

B2, TYPED OR PRINYED NAME OF REVIEWING OFFICER OR APPROVING AUTHORITY

NUMBER OF AT»
TACHED SHEETS

r ]
T s

BB s

Appendix J
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EPOR OF MEDICAL I'IIS'I'ORY

inGEY  -.; - : R
CIRCULAR A-az 'flils INFORMATION 1s FOR OFFICIAL USE ONLY AND wm Nﬂ!‘ 3% RELEASED TO UNAUTHORIZED PERSONS o BP=106-01
1. LAST HARE—-F1257 NAMERIDDLE BAME 2. GRAGE AND COMFONENT GR POSITION 3. IBENTIFHATHIN MO,
m a LIRS
4. HOME ADDEESS { Nuwnber, street or RFD, city or touwn, State and ZIP Code) S, YURPOSE OF EXAHINATION 4. DATE OF EAANINATION
18334 E. Gage Ave. Los Angeles,Calif. 90001 RA 27 Dec 68
1. 588 5. RACE 9. YOUAL YEARS GOVERWMENT SERVIE 0. AGENCY 11, ORGAMZAVION UET
Male Cau WEITARY Tavmm
12. DATE OF Btini 1. PLACE OF BIETR 4. NAME, SELATIONSHIP, AND ADDRESS OF NEXT OF KiR
Micelas Sandoval = Father
15 Jul 50 Tueson , Ariz, .
15, DUMIRING FACIHITY OF EXALIEER, AND ABDRESS ) 16, QTHER IHFORBATION
AFRES, 105 ANGELES ,CALIF. 90015

17 STATEAENT OF EXARINEE'S PRESENY HEMLTH IN OWK WOR0S ¢ Follotw by description of past bistory, if complaint exists)

Rl m ﬁ‘%ﬁﬁgﬂ’anm. Trather. s5ier atber)
RELATON [ STATE OF HEMTH IF OEND, CADSE OF DENTH T s | W9 ] (Check tach item) RELATION(S)
EATHER SV pnre BCo HAD TUBERCUTOSSS o 4
HOTHER 14 AN/ Al A HAD SYPHILIS At
SPose ) FAD DIABEEES J N
wonees L2 _tice L0 A , o e )
9| ke BB A HED KIDNEY TROUME o
KH 110 | BALep e A . HAD HEAR) TROGHLE IR
sisEs HAD STOMACH TRDUBLE M
HAD RHEURATSSM ( Arehritis) D
CARORER NA RS, VAT VR, PN
| HAD EPRENY (Fits) S
COMMITID SUICHE )
BEEN INSANE N
20, RAVE YOU EYER HAD OR HAVE YOU NOW ( Place check at left of each item) .
&S | WD (Check euch item ) YES | NB | { Check each item) YEs | uo ( Check each item) YES| NO (Check each item )
X SEARLET FEVER, ERYSIPELAS X GOITER X THBOR, GROWTH, CYST, CAHCER X SIRECE OB LDCXED KREE
] oirser o | rwsprcatosrs Y| eorrone /weriin Y] roor ouni
o/ | RHEVRATIC FEVER Y | suAKIRG SWENTS ¢ Night sweats) ¥ aremicinis ¥ v
1 swoLN ok ravel Jons K ASTHNA V] piEs oR RECTAL DisEASE ’ S{ PARMLYSIS ‘flire. infantile)
‘\’{ MUNES x SHORIKESS OF BREATH Y‘ FREQUENE O PAINFUL ORINATEON - Y EPILEPSY 02 FITS
Y (GLO¥ BLINDRESS Y PAIN OR PRESSURE IN CHEST Y KIDREY STONE OF BLOOD 1K URIKE /Y CAR, TRAIN, SEA, OR AR SICKNESS
'/ | #REQUENT 0% SEVERE HEADACHE X} caowIC <ouon Y| SUGAR OR ALSUMIN 16 URIIE ' T exequres voume seerss
Y| orzzssss or ranimivg seeuis Y/ | PHIRITATION 0 POURDING HEARE ;% 018 ¥ 1 ErequeRT on TERMIFHNG RiGHTMANES
Y EYE TROUSLE V HIGH OR LOW BLOOD PRESSURE YO-SYFHILIS, GORORRHEA, ETC. X DEPRESSION OR EXCESSIVE WORRY
v EAR, NOSE OR THROAT TROUBLE Q’ CRAKPS 1M YOUR LEGS ‘x RECERT GAIN OR 1055 OF WEIGHT X 1055 OF MEMORY OR AMNESIA
Y | sukwing eaes ¥ | FREQUENY 1HDIGESTION Y | anmns on ghrumansu Y [ s wernng
'y | neantsc 1oss V| stosacH, VR ox INTESTINAL TROUBLE ¥/ | voxe, soiwr, ox orher oeroriry " | wewvous vaounte v ahy sorr
| cneonsc on rreaueNr cotos (| GALL GLADDER YROUBEE OR GALL STONES | Lasingss ] av orus oe warcont wawir
" | sevexe TooTs o= GUM. TROGELE 1| sawmbiee Y | oSS oF Arw, 165, Binces, o2 Toe Y | XCESSIVE DRINKING bamiy
] ] swosing | AXE,SEACTION T SERGK, DRUG O Y] amrun o8 eice suouase ok smow] | { reunsERuAL veRnexcies
Y HAY FEVER X HISTORY OF BROXEN BOWES X B0 TROUBEE OF ARY KND X PEXIODS OF UNCONSCIOGSNESS
\[ HISTORY OF HEAD SRJURY !
\[ 'SKIH DISEASES

21, HAE 10U BVER (Check each item) . 22, FEMALES ONEY: A, HAYE YOU EVER— B, COMPLETE THE FOLLOWING:

X WORN GLASSES—CONTACT 18NS Y AVICHPIED SDICIDE - SEER FREGHANT AGE AT ONSEY OF MENSTROATION

\£ WORK AN ARTIFICIAL E¥E ’X BEEN A SLFER WALKER . HAD & VAGIMAL DISCHARGE IRTERYAL BETWEEN PERIODS

| WORK HEARING MiDS T HEE i, JNFONE WO A 1] ween vaeaven For A FERALE bisoRuER DURKTION OF PERIODS

‘K STUTTERED OR STAMMERED \‘A‘ COUGHED Ur SLoap HAD PAIMFUL MEXSTRUATION X BATE OF LAST PERIOD.

“% WORN A ERACE OR BACK SUPFORY \ .,},‘g‘,,}‘gﬁéﬂ'ﬂ'{‘“' {NIGkY GR HAD IMREGULAR MEWSTAUALION auamry, [ worwat £ mxeessve £ seamy
TN AT SO WA YOU a0 % e 2 W m THE LOkGRT fs‘:’m Vo5 75, WAAT 1S YoUR USUAL GECHPATIONT 26, WiE Y60 [ Check one)

’ Houi L - 13 e paxorp £ Ler1 Hangep

PETITIONER'S EXHIBIT 8
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VES

#e

CHECK LAEN (YERE YES OR RO.  EVERY |YEM CHECKED ‘-YES'* MUST B2 FUHLLY EXPLAINED 1K SLANK SPACE ON RjGHY

27, BAVE YOU GEEK REFUSED EMPLOYMERY OR BEEN UNABLE
T0 HOLD A JOB BECAUSE OF:
A SENSITIVITY 10 CHEMICALS, BUST, SURLIGHY, EYC

B, IRASILITY YO PERFORM {ERVAIE MOTIONS

€ INARILETY. 50 ASSUME CERTALN POSITIONS

D. OTHER MEDICAL REASONS (7f yes, give reasons)

20, HAVE YOU EVER WORKED WITH RADIOACTIVE SUBSTAH(EY

29, DI YOU HAYE DIEFICULYY wiTH SCHUOL STUDHES OR
TEALHERST (IS yes, give deraiis}

30, WAVE Yol EVER OEEN OERIED LIFE INSURAKCEY (1f
yes, state reason and give details)

31, HAVE YOU RAD, OR HAVE YOU JEEN AUVISED T0 HAYE,
AV OFERATIONST (If yes. déseribe and give
age al whick occurred }

31 WAVE YOU TVER BEEN & PAYENT ( Comomitted or
voluntary ) th A HEATAL BOSHITAL X SAMITORIGMT
(4f yes, specify when, wheve, why, and
name of docior, and complete address
of bospital or clinic)

33, HAVE YOU EVIR HAD ANY {LINESS OR INJURY OTHER THAN
TROSE MREADY NOTEDY {If yes, specify when,
where, and give details )

34, HAVE YOU CONSULTED OR BEEN TREATED BY (LENICS,
PRYSICIANS, HEALERS, OR OTHER PRACYIVIONERS WiTHM
THE PAST § YEARS?T " {If yes, give complete
address of docter, bospital, clinic,. and
details)

35, HAVE YOU TREATEQ YOURSELF FOR ILINESSES OTHER THAW .

WIKOR COLDSY (1) yes, which ilinesses)

36, HAYE YOU EVER REEM REJECTED FOR MELITARY SERVI(E
BECAUSE OF PHYSICAL, MENTAL, OR DTHER REASONS?
(1f yes, give date and reason for re-
Jection )

37, HAVE YOU EYER REEN 0iSCHARGED FROM MILITARY SERVICE
BECAUSE OF PHYSICAL, MENTAL, OR OTHER REASOMS?
(If yes, give date, reason, and type of
discharge: whether honorable, ather
than honorable, for unfitness or unsiuil-
ability)

3B, HAVE YOU EVER RECEIVID, iS THERE PENDING, ON HAVE
YOU APPLEED FOR PEXSION OF COMPEMSAEIOR FOR EXIST.
NG BISKRITYT  (If yes, specify what kind,
granted by whom, and what aneunt,
when, why) '

WARNIKG: & FAZSE OF DISHONEST ANSWER TO ANY OF FHE QUESTIONS ON THIS FORM MAY BE PURISHED 3Y FINE OR IMPRISOMMENT Hl‘ U.5.C. 1009)

1 CERTIEY THAY | HAYE REWIEWED YHE POREGOING IMEDRMAYION SUPPLIEQ BY KE-AND YHAY 1115 UL AND COMPLETE 30 WHE SE57 OF MY KNDWLEDGE.

| AGTHORIZE ANY OF THE DOCTORS, HOSPITALS, OR CLINICS MENYIONES ABOVE TO FURNISH YHE GOYEANMENT A COMPLETE TRANSCXIPMT OF MY MEOICAL RECORD FOR PUNPOSES OF PROCESSIRG ALY APPLICAVION FOR THIS
TMPLOYMENT OF SERVICE, :

TYPED OR FRINYED WANME OF EXAMINEE

39, PHYSTOAN'S SUMMARY ARD ELABORATION UF KLL PERTINERY DATA { Physician shall conument on all p&:ifirn answers in ftems 20 thru 38)
1

/

AR ()

TYFED OR PRINTED MAME OF PHYSICUAN 0 EXAMINER

NUNBER OF ARACKED
SHEERS \

5-‘ H‘g . “WGE; Mo-ni

# [1.S. GOVERNMENT PRINTING OFFICE 3 1967 OF 267455
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LIENIETE] BETVILEY ATITHTISUTRHON : 7 4 Rl ( “ ",‘_'t.}' F o
Interagency Comam, oa Modical Reconds BORTYT OF MEDICAE EXAMINATI | - LA
?MR W0i-11.809-3 88117
1. LAST NAME~FIAST RAME—#IDDLE RAME .| %. GRADE AND COM " QR POSITION 3, IDERTIFICATION KO.

5 . . . T S . p o
St it L Cp g fa st e e i) J oy Sl TEFE
4, HOME ADORESS (Nuniber, street or RED, city or town, Stafe ond Z1P Code) 5. PURFOSE OF EXAMINATION 6. DATE OF EXAMINATION

) . L3 < gd/lv!,d'/’uj . ;o PO
T > o, e : SR ALA L Ao

ST L IRk L0 S s n SE ! & 4

7. sEx 8. RACE %, TOTAL YEARS GOVERNMERT SERVICE 10. AGERCY 1. DRGANIZATION UHIT
Py e ,L N
) 3 7 3 I : { 7 . 7 i
2 (LAt R e G DA 228 med Ce Der.
12. DATE OF BIRTH 13. PLACE OF EIRTH L2 : 14, RAME, RELATIONSKIP, AND. ADDARESS OF HEXT OF KiN (- o 5
- ) # A
w2 Deidn O K= bhey TR OF)
s duly S| fud spar BErieonss :
15, EXAMIKING FACILITY OR EXAMINER, AND ADDKESS 18, DTHER INFORMATION

LS R/RT  Feel Camet (okel adn
17. RATIKG OR SPECIALTY TIKE IR THIS CAPACITY (Palel) } LAST SIX MONTHS

25 e P : ; e ‘a’ ’ I :

- | Ve psl s V2 D

REIRICAL EVALUATIOR NGTES. (Describe svety ahbrormelity in detail, Enter pertinent itefn number before osch

comment. Continue in item 73 and use addilional sheats if necessary.)

(Check wach rtem in spprapriate col- JABROR-
ump enter “MNE S not evaluared.) Mol

5. HEAD, FACE, NECK ANMO SCALP

1% NOSE

20. SINUSES

Il. MOUTH AND THROAT
sy tfnil & ert, canalst (A uditar
22 CARS—GENERAL | 00 S O e 20 and 11

. DRUMS {Perforation)

ny
T

- o t¥iual acrity and refrociion
24, EYES~GERERAL under Ueme A8, 60 and §73

25
28,
I
4
2

38

31, ABDOMEN AND VISCERA ({nclude hernia)
e (Memorrhalds, Setviart .

32. AU ARD RECTUM [l ir s/ ingicotod)

. ENDOCRINE SYSTEM
32, } .

- - N
35, UPPER EXTREMITIES (iirensth. rande of ; ! :
= —— T skt il (et & . a1
186, reet 37 W statla7 it

: . .

37, LOWER EXTREMITIES [EFernt fert)

(Stremoth, renge of moiten)
38.

-
spinE, OTHER MUSCULOSKELETAL gfa‘qw J, L O
38. {DENTIFYING BODY MARKS, SCARS, TATTOOS

o
‘ s ,( 10, SKIN, LYMPHATICS P L &gf ~ L k .
. w2, Ha2 5 5% h, Sta nee,
. \ ;

o

OPHTHALMOSCOPIC

o

PUPILS {Egucliy and reaction)

y {Aacorinted paralfel mace-
menly, nyalogmue)

-1

QCULAR MOTILIT

=

LUNGS AND CHEST {Znclude breoats)

w

HEART { Thrust, tize, rhythm, xounds)

o

VYASCULAR SYSTEM (Vuricosities, ctc.)

-

G- SYSTEM

w

e s S Nl o e

il

&

X

kel

41, NEUROLOGIC (Eoustibrivm lesfa wder sters 723

| A2 PSYCRINTRIC (Spee iy any personatity deviution ! . K %W i %) &{ . .
43. PELVIC (Females onlyd (Check how done) A " oz "
{I/‘E%’ N [ Gltpntide — %

Ovagiar, [Jrectas (Continse inTtom 73)

44, DENTAL [ Place uppropriate symbols, shown in examples, above or below number of upper and lower teeth. ). REMARKS AND ADDITIONAL DEMTAL
DEFECYS AND GISEASES

©

] / . X S S T { x ) .
Naa- — Repltced Fived
.,i!ém.ﬁﬁ,% Resturible JE - 2 Jrﬂg--—al Misalny ] : R ;
e “:‘-m T3 f(.!,,r-gi"'(;hlf TS ivoih . T3 B by ) I d!mrnuf
) ! et X X X X R s T % ) entires

9 Hel H 2 13 14 15 1§
4 2 2 U Fa] 8 18 17 F
: ¥
\ ‘ [ LAEORATORY FIKDIKGS
\ L (‘LD ‘ . 3 46, CHEST X-RAY (Place, date, film number and resudl)
0. Microscorfs ; "f‘\ USAH, FL Carsnr, '\ﬁ" 28

5 t
v 5 {Taltd 1
Coee Boadingt

3 4 5 6 7 s |
0 ®» ® @ % zl
kY

ra

o -
i Fam Bed,
L e

48, EKG 45, BLOOD TYPE AKD RH 0. OTHER TESTS
FACTOR -
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MEASUREMEUTS AND OTHER FINDIAGS

St MEGHT {32 wEg T 53, COLOR HAIR 51, coLuA EYES 55, BUILD: 55, rEMi«Eﬂ?uis\d
- i i ' ANy T4 7 ¥ EAY 238 HU R
§i ] R BEA )2 LA () sienper [] meowm [} seay [:} 0acs { }Y'ﬁ
37, 8Lo0D PRISZUAE [Arm ot hear! irsel) 53 PULSE (A5 al hear! Lerel) {
A P 74, 5. 5v3. c. SYS, A. SITTING . AFTER EXEACISE] €. 2 MIN. AFTER | 0. RECUMBENT] E. AFTER STAHDING
SITTING T = RECUM- STAMDIHG k L . .
Peies Xl ggny | DS (3 min.) | DIAS.
3. DIBTANT ViSion £0. REFRACTION |18 HEAR VISION
RIGHT 20/ . CORR, TO 20 BY 3. cx CORR, 10 8Y
LEET 20/ CORR. TO BY s. CX, CORR. YO Y
82, HETSHORmIUN (Specify didtance)
ES® £x* R, H. L A, PRISM DIV, PRISM COHV. PC PD
er
51, ACCOMMODATION §4. cOLOR YISION ( Teat uged and resull) 55. DEPTH PERCEPTION VHCORSEGTED
(Test used and acore)}
RIGHT LEFT CORRECTED
&3, FIELD OF VISION §7. RIGHT VISION (Xeet nsed and acore) B8, RED LEMS TEST $3. INTRACCULAR TENSION
7o, HEARING. 1. b atl-e AUDIOMETER 72, PSYCHOLOGICAL AND PSYCHOMOTOR
z L5 {Testz used and score)
250 = 1500 | 060 | TORO | 4000 | 6000 | Bo0O

RIGHT WY 15 sV ns a3 F0 1 Jory | maal Eaer | keer | slai | sioe

RIGHT N A A e P W
LEFT WY s sy ns i = O md el r?,

T P
LErT 721063 17 wl

73, HOTES { Cohntinued) AWD SIGHIFICANT OR

sitee cmndd

i
V]
N
AR
i

!

PR I S, o i g
s gt does dand gre

1}‘\// il .

INTERVAL HISTORY

S d/z"_,& 4 - ﬁc,., Aip 7] éSf/J )8‘/}\) /‘3?0 £

.{4/. N i | .
vl Lo prnsloadd |28 psteby LT}
’ be b@/‘“w“f-s f’/zf\/‘dl ﬁ,dﬁ_.«’./m/T L% f/} w‘?,;ﬁ[g N

{ Use additional sheety If necesrary)

74, SUMMARY OF DEFECTS ARD DIAGROSES {Lis¢ divgnover with Ham nimbers)

Tosbats ik,

. I 3 F
Py glloon bt Gk ]L&’

St

wiom b frae 27 G Lo YRR

75, RECOMMENDATIONS—FURTHER SPECIALIST EXAMINATIONS HDICATED (Specify) 5. A PHYSICAL PROFILE
L ? y L # £ s
L ] -y " =5
H (r LT LR O oy ) JRUE PRI MR
77, ERAMINTE {C0e0k)
Lo 3 _—
A L;-E 15 QUALITIED FOR JAC. < B, PHYSICAL CATEGORY
T Y {3 55 wor quatieisn FoR = S - X
N e |
T, 1F HGT QUALIFITO, LIST DISOUALIFYING DEFECTS SY ITEM HUMSIAR A 2 ¢ 3
e
TLOTYDED OA PUINTED MAME OF PRYSICIAN sidpards
Iy
. TYPED OR PRINTED HAME OF pUTIIC SIGHATURE
A Ciin
3 SIENATURE
Y
p SIGRHATURE NUMBER OF 4T~
TACHED SHEETS

.

prEI

B OUE GUVERNMENT PUINTING OFFICE | 1959 0 —339-342
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%

%
i J
Approved
Office of Management and Budget No, 29-R0191

REPORT OF MED!CAL HISTORY

(thls INFGRI’"P.T!UE\! IS FOR OFFICIAL ARD MEDICALLY-CONFIBERTIAL USE GNLY AND WILL KOT BE RELEASED TO UNAUTHORIZED PERSOKS)

+ LAST NAME—FIRST NAME—MIDDLE NAME

W el e L//"? )"/

Lo nimnfh) o

¢

2. SOCIAL SECURITY OR IDENTIFICATION NO.

SE -

SHA L5

‘"/

ann

/):-

Bex LY

W 7w foid v gy

3. HOME ADDRESS (No. strest or RFD city or town, State, and ZIP CODE}

R B

4. POSITION (Title, grade, component)

£ 3

AL BT

5. PURPOSE OF EXAMINATION

SefpRatioy

6. DATE OF EXAMINATION

)4, Pee. 7/

7. EXAMINING FACILITY OR EXAMINER, AND ADDRESS |
(Include ZIF Code)

(e L

D

S K /"’f/ (AN Sk

8. STATEMENT OF EXAMINEE'S PRESENT HEALTH AND MEDICATIONS CURRENTLY USED (Follow by description of past kistory, if complaint exists)

Hoo

7

9. HAVE YOU EVER (Please check each Herm)

10, BQ YOU (Please check each item)

Appendix J

Page 36 of 101

YES | NO {Check each item) YES| NO {Check each item}
i T Lived with anyone who had tuberculosis - “ Wear glasses or contact lenses
it Coughed up biood £~ Have vision in both eyes
1 Bled excessively after injury or tooth extraction / Wear a hearing aid
&| Attempted suicide /' Stutter or stammer hahitually
i~1Been a sieepwalker 2~ Wear a brace or back suppert
1i. HAVE YOU EVER HAD OR HAVE YOU NOW (Pleasa check at [eff of each item)
DON'T DON'T DON'T
YES| NO {KNOW {Check each item) YES| MO | KNOW (Check each item) YES] NO [KNOW (Chieck each item)
’d Scarlet fever, erysipelas £ Cramps in your legs T “Trick” or locked knee
¥ Rheumatic fever & Frequent indigestion L Foot trouble
j// . Swaollen or painful joints [,4- Stomach, liver, or intestinal trouble // L Neuritis
e %=7| Frequent or severe headache s Gail biadder trouble or gafistones £ Paralysis (include infantile)
£ C{EJJ Dizziness or fainting spelis ! | Jaundice or hepatitis A Epilepsy or fits
/ ) Eye trouble - o Adverse reaction to serum, drug, g,/' Car, train, sea or air sickness
: /;/ Ear, nose, or throat trouble or medicine ) [/ Frequent trouble sleeping
o Hearing loss L Broken hones ,/ Depression or excessive worry
3/ Chronic or frequent colds f,/ TFumor, growth, cyst, cancer & fLoss of memory or amnesia
i~ Severe tooth or gum trouble e Rupture/hernia L Nervous trouble of any sort
12 Sinusitis L Piles or rectal disease [ Periods of uncensciousness
T Hay Fever o] I Frequent or painfui urination
A Head infury 2] Bed welting since age 12 N
T Skin diseases L Kidney stone or blood in utine
g Thyroid frouble 1 Sugar or albumin in urine
21 Tubersutosis S ¥ D-wSyphilis, gotorrhea, etc.
& Asthma 1 Recent gain or loss of weight
el §E1odness of breath -k f/’ Arthritis, Rheumatism, or Bursitis
2 Pain or pressure in chest V Bone, joint or other deformity
e Chronic cough ik Lameness
J‘/ Falbitaﬁon or pounding heart - Loss of finger or toe 12. FEMALES ONLY: HAVE YOU EVER
£ Heart trouble i Painful or “trick" shoulder or slhow Bosn treated for a female disarder
e High or low blood pressure £ Recurrent baek pain Had a change in menstrual pattern
13. WHAT IS YOUR USUAL OCCUPATION? 14. ARE YOU (Check one) .
2o W }\ ,57ft9f5;§ C’ /7"' ,G‘" /2 J_Xfmgm handed D Left handed

93-101-01
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YES| NO CHECK EACH ITEM YES DQ. EVERY ITEM CHECKED YES MUST BE FULLY EXPLAS.EN BLANK SPACE QM RIGHT

15, Have you been refused employment or
N been unable to hold z job or stay in
J/ school because of:

A, Sensitivity to chemicals, dust, sun-

ltght, eto.

w3

B, lnabiiify to perform ceriain motions.' T -

R -inability to assume certzin positions.

. O}her medical reasons (If ves, give
reasons.} -

16. Have you ever been ireated for a mental
1, stndition? (If yes, specify when, where,
L/ e and give detaiis),

' 17. Have you ever been denied life insur

L1 = encel (If yes, state reason and give
details.}
18. Have vou had, or have you been advised PN L oy
L] to have, any operations? (If yes, describe Leg GRER e
and give age et which occurred,) YV L e .
7 v g A Feooide
19, Have you ever been a patient in any fype o - = Pad e SO, G BhCTLOOMY
F—— of hospitals? (If yes, specify when, ‘{-hg?e, R o e S s A ///5?'3 o/ \ L
© why, and name of doctor and complete P . . Y » B o7 Cz e S S s A
address of hospital.) . /) K 5/,!.{2/‘,,5/ LI AL fD @B e AT B 7

20. Have you ever had sny illness or injury
.Z,—‘-" cther than those already noted? (if yes,
spegify when, where, and give details.)

21, Have you consulted or heen treated by
clinics, physicians, healers, or other
practitioners within the past 5 vears for .
other than minor filnesses? (I ves, give
complete address of doctor, hospital,”
clinie, and details.) .

\—IF“-

22. Have you ever beep rejested for military
3 L7 service because of physical, mentzl, or
£ other reasons? (If yes, give dafe and
reason for re;ecﬂun.{ )

23, Have vou ever been discharged from
milite service because of physical,
Li~""mental, or other reasons? (if yes, give
date, reason, and tvpe of discharge:
whether honorabie, other than honorable,
for gnfitness or unsuitability.)

24. Have you ever received, is théra pending,
or have you applied for pension or
compensation for existing disability? (1f
yes, specify what kind, granted by whom,
and what_amount, when, why.)

Lo

I certify that | have reviewed the foregoing Information supplied by me and that it is true and complete to the best of my knowledge.
i authorize any of the decters, hospitals, or clinics mentioned above to furnish the Government & complete transcript of my medical record for purposes |-
of pracessing my application for this employment or serviza. : 1

TYPED OR PRINTED NAME OF EXAMINEE ’ SIGNATURE

- . \'_.—é ‘ 2 B ’ &
Lm0 & B Do h . T e MW«M,(’

NOTE: HAND TG THE DOCTOR OR NURSE, OR IF MAILED MARK ENVELOPE “TC BE OPENED BY MEDICAL OFFICER ONLY.” . .
25, Physiclans summary and elaboration of sl pertinent datz (Physician shall cormment on el positive answers in items 9 through 24, Physician may |
develop by interview any additional medical history he deems important, and record any significent findings here.) . b

1970 &St 2 pistad /WW § B, Kmadband an sthidity

Weinies lona = Chondlis pcrtel lettre

TYPED OR PRINTED NAME OF PHYSICIAN OR | SIGNATURE f
EXAMINER

REVERSE OF STANDARD FORM 93
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-Sundard Form 513 Q

. 4
SR @

Ciri':u ar A—32 i

CLINICAL RECORD ﬁ ‘ijlcot!u@sﬁamm-nw SHEET
REQUEST - N

T £ . FROM: (Reguesting word, unit, or aethoity) | PATE oF REGUEST
Bkl e e

REASON FOR REQUEST (Complaints and findings) ) o .

Em & anshti [ h L fornee /zﬁmwj oA
s It foiins 20 CSH) Aom RYUN . s rgsane /éwwwm

-

PROVISIONAL. DIAGNOSIS

s SIGNATURE APPROVED ' FLACE OF GONSULTATION T Peperceney
- H DBSDSE!’E DQMCA‘J‘ D ROUTINE

. GOHSULTATION REPORT_

W/S/

TDEC 17 18N

Twa W

DEG 2 0 8

: %nﬂnm Lm_q A ﬁﬂ?g /r\mréu Y/L /chﬂ 0 iguu,q [p[ f
ﬁa,gé‘ 'ﬂ—\A-AL G LAM,@/ Ong A VR dzﬁé‘lxlw g (,(,ﬂw% A /ho - WVZL\,QV‘L 4[7)
o Aw.ﬂ‘{“ of %Si& L \l\\} Non Ot fiho '

N

GQ-J"(.!!.?\“.Q-O f\'m A_A‘lqv,_,\ t;,%’vv\ b . }/\ ‘3 ()'y\r‘/{-q[ .
/cp Lo 08 au LA l““dﬁ m..ajgw,,,‘,)i,-m,\‘

" {Continued on reverse side)

) : DATE IDENTIFICATION NO. GRGANIZATION
§ O 8 A 720 Ne < ¢ ]
.tcA AN (For typed or written entries give: Name—Iast, 5:36, REGISTER NO. WARD NQ.

middls; grade, date} hoapital or medical faaxhty) w
k.l

" CONSULTATION SHEET
Sandard' Formt 313
$13-104
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Standard Formi i ) D - Z’Q
Rev, August 195 .
Buredu of the Budger

Cireular A—32

CLINICAL RECORD

13
i

CONSULTATION SHEET

AN . .. REQUEST _ C T
TO: W V‘ | ] ROM: (Reguesting word, unit, orgctivity) | DATE 02?7._. p .
L ne i A /17
k REASCN FOR REQUEST (Complaints.and findings) g _ o Ji 3 C )
| & vpo yriys 5 ﬂW‘? 7 .,-
PROVISIONAL DIAGNGSIS Ty

DOCTOR'S SIGHATU F_ T | apPROVED PLACE OF consuum""&"’-‘ N | EMERGENCY_: s e
W}% ! Cleeesioe  [JoN cALL gn”ﬂ:rlng K o
A ‘.
e ‘ A CONSULTATION REPORT - L

IFICATION (For {yped of wril)
NFIF i fm:‘;a:g: grade; da.
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ht
Standard Form 513 - |
Rev. August 1954 M
Buceau of the Budger
Circular A-32

- CLINICAL RECORD .
—

T0: 0 ﬂ fw | | ?#DM (mgmu}uum # orad[nf!y) ‘ n.ﬁ 7? RE7
REASCON FOR REQUEST (C’omgﬂaim amt finding®)
Gl Hoes 0 =7 I/L/AZ/W% /éW@ S
Tuatead F7 Sawv Hons fon o AW <yl

C e @ tnu . MY 9///"/%
M,/M;W/ fdane %&M % M

DOCTOR'S/ASIGNATY APPROVED PLACE OF CONSULTATION M@W
(Oeepsioe [JoncaLL ARsENE

. CONSULTATION REPORT e

# (.5 GOVERNMEN?T PRINTING OFFICE 1 1961 .0.—528573

cbiz'«iéu‘.s‘ri*dn_gn SHEET

M &m /\\//QA%L& o Koty W/@ww\

o, ﬂ ' (Continued on reverse side)

?Ag % -7 lﬂENTIFtCATION Non QORGANIZATION

(For-typed ot wi atr ‘gveiljv:m?;tagf, firat, | REGISTERNO. ) WARD NO.
or me ca (= =

CONSULTATION SHEET

Standard Form 513
513104
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9/24/2015 8:23 PM GMT+2 From: Scanner Pro - To: Records Page 1 of 1

“""__—_H REQUEST FOR AND AUTHORIZATION TO RELEASE MEDICAL
A V) Department of Veterans Affairs RECORDS OR HEALTH INFORMATION

Privacy Act and Red At ¥ tien: The I mmummmmmanmmmuwmwwuw Tha
e T 58, U5 €. The foom svhoeiot slone o th Hoallh R hod Avamiesaitity Ak 43

Paperwark
CRMI“MI“.SULC.S.;J 'Luus.c.smumuw. Your discl of the " i ‘uhhm

S X . i and alVelumAM'wll(hubhh
umswﬂmmm (the SSK will be used w0 locate reco for reease) is not fumished - mn':,yw VA Do formistion

ovanp!! roqucst, oi
M!';J on the form »s by law, VA IM%I&'MI :m-:aﬂiud.hm»wm efm-nsummnuvmm
“Patient ical Record A‘ln‘ scvordance ncmnaormmymvauwnnnmmm»v “MMVA'JINMD :
mummmmrﬁnum the imformation will oot uylﬂcau-ydh:l-amhwhﬂ may ba entitled. Lf you provide Vs vwr“d-:\w
Numbt,VAvilmﬁhMmVAMVA;zduuh-muM rvm wmva‘md“lmﬁ.n‘ oﬁ:
mmum&mm&m”sw not conduct w‘:n:mmy:tmbwdhlmdmn:lnﬂ‘;ndnnhyuvllllm'
Sitber, Wa saticipals tha Lhe fim expendsd by all individosls who mest cuupl it form will aversge 2 minotes.  This includes the fime it will take to rond insiruciions, gether the
necestary ficls and il ot the form.
.ENTERBELWW!PATENTSMAWMWWFMPAWDATAWDMMMISWM

veotbuskiiiiind
TO: DEPARTMENT OF VETERANS AFFAIRS (Print or typs néme snd address of hestth PATIEENT NAME (Last, First, Middie initiel)

oty faciity) a o
Fortl - [sandoval, Leona
BOCIAL SECURITY NUMBER

rants Pass
!SS‘- 82-76920
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 105 of 137

VA Roseburg Healthcare System
913 N.W. Garden Valley Bivd.
Mail Stop: 136b

DEPARTMENT OF Roseburg, OR 97471
VETERANS AFFAIRS

DATE: 9/29/2015
In Reply Refer To: 136b
SSN: 7690

UNIQUE WIRE LLC
2425 NW WESTHILLS DR
MCMINNVILLE, OR 97128

RE: ROI Plus Request for LEONARD C SANDOVAL
Dear UNIQUE WIRE LLC:
This letter is in response to your recent request for records.

A determination has been made to disclose the information per your request in
full.

This individually identifiable information is privileged. Its confidentiality
should be maintained along with appropriate security safeguards to protect
against individual harm (identity theft), embarrassment, or inconvenience.

We thank you for your support of our mission. If you wish to discuss anything
in this letter with me, please contact me at 541 -440-1000 ext. 44557 or 44558.

Sincerely,

\&-\’

MELINDA LYNAM - Release of Information

PETITIONER'S EXHIBIT 9
Page 2 of 61
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 106 of 137

Vita IS Printed On Sep 29, 2015
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(E) - Error entry

SANDOVAL, LEONAR 7690 JUL 15,1950 65 YRS MALE VAF 10-79877
U ! Room:

SEP 29, 2015 (02:57) Cumulative Vitals/Measurements Report Page 1

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS

7 STANTON BLVD
ONTARIO, OREGON 97914
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Case 2:19-cv-01278-SI

Vitals

Document 16-2 Filed 11/04/19

Page 107 of 137

Printed On Sep 29, 2015

01/20/99

Al

Unit:

Division:

NTANEOUS)

(170.18 cm)

L 98.7 F (37.
Pi 98 (RADIAL
Rz 20 (SPO
B/P: 140/85

Ht: @©7.0

ty 199.90 1b
Body Mass Index:

k% (B) = Brror entry

SANDOVAL, LEONAR

(90.86 kg)

(ORAL)

(ACTUAL)
(ACTUAL)

JUL 15,1950 65 YRS MALE

Room:

VAF 10-79877

Cumulative Vitals/Measurements Repor

t
lav]
o))
Q
0]
=

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

SANDOVAL, LEONARD C

SRC1

)N BLVD
O, OREGON

A"I.‘“.‘>
IC

ONTAR

97

914

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

Appendix J
Page 44 of 101

PETITIONER'S EXHIBIT 9

Page 3
Page 4 of 61

EXHIBIT 132, Page 4 of 61
Case No. 2:19-cv-01278-SI



Case 2:19-cv-01278-SI

Document 16-2 Filed 11/04/19

Page 108 of 137

Printed On Sep 29, 2015

**% (E) - Error entry

SANDOVAL, LEONAR 7690

(ORAL)

cm) (ACTUAL)
kg) (ACTUAL)

JUL 15,1950
Room:

VAF 10-7987]

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

SANDOVAL, LEONARD C

ON BLVD
), OREGON 97914
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VISTA Electronic Medical Documentation
Printed at ROSEBURG
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 109 of 137

Rad I°|ogy Reports Printed On Sep 29, 2015

FOOT 3 OR MORE VIEWS

Exm Date: JAN 19, 1999@10:47
Reg Phys: LUSSIER,WILLIAM Pat Loc: ZZZGOMEZ (Req'g Loc)
Img Loc: RADIOLOGY

Service: Unknown

(Case 41 COMPLETE) FOOT 3 OR MORE VIEWS (RAD Inactive) CPT:73630

Clinical History:
48 y/o c. male w/ pain R. calcaneal/talus region. No direct
trauma, but gait modification secondary to L. knee problems and
back problems.

Report Status: Verified Date Reported: JAN 19, 1999@11:46
Date Verified: JAN 20, 1999
Verifier E-Sig:/ES/NORTHCUTT, CRAIG E

Report:
RIGHT FOOT: There are no comparison films. No fracture. No
dislocation. No erosive changes. No inflammatory or malignant
changes. Normal anatomical relationships are preserved, and no

underlying bony pathology is demonstrated.

Impression:
Normal study.

DTD: 011999@1146 DT: 011999 (2433) TR: ve/ExecuMed PT:
S7690

Primary Diagnostic Code:

Primary Interpreting Staff:
NORTHCUTT, CRAIG E, RADIOLOGIST (Verifier)

UTT
/VLE

/ 3u

KNEE 2 VIEWS

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
c DOVAL, LEONARD C Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT 9 Page 5
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 110 of 137

Rad iOIogy Reports Printed On Sep 29, 2015

Exm Date: MAY 22, 1998@11:03

Reg Phys: CLINGER, DAVID P Pat Loc: ZZMEDICAL WALK-IN (Req'g Loc)
Img Loc: RADIOLOGY
Service: Unknown

(Case 302 COMPLETE) KNEE 2 VIEWS (RAD Inactive) CPT:73560
Proc Modifiers : LEFT

Clinical Histeory:
L knee pain s.c. injury 1979 continued pain and stiffness

Report Status: Verified Date Reported: MAY 22, 1998@11:24
Date Verified: MAY 26, 1998
Verifier E-Sig:

Report:
LEFT KNEE: There is old post-traumatic deformity of the distal
left femoral shaft. There is mild to moderate degenerative

change of the tibiofemoral joint and mild degenerative change of
the patellofemoral joint.

Impression:

1. 0ld post-traumatic deformity of the distal left femoral
shaft.

2. Degenerative joint disease.

DTD: 052298@1124 DT: 052298 (1183) TR: ve/ExecuMed PT:
S7690

Primary Diagnostic Code:

Primary Interpreting Staff:
CHARLES E. BOETSCH, MD, Radiologist
Verified by transcriptionist for CHARLES E. BOETSCH, MD

ch,

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation

SANDOVAL, LEONARD C Printed at ROSEBURG HCS

STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT 9 Page 6
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 111 of 137

Radiology Reports

Printed On Sep 29, 2015

SPINE LUMBOSACRAL MIN 2 VIEWS

Exm Date: MAY 22, 1998@11:03
Reg Phys: CLINGER,DAVID P Pat Loc: ZZMEDICAL WALK-IN (Req'g Loc)
Img Loc: RADIOLOGY

Service: Unknown

(Case 303 COMPLETE) SPINE LUMBOSACRAL MIN 2 VIEWS (RAD Detailed) CPT:72100

1 £ LUV

Clinical History:
chronic back apin harrington rods 1979 include thoraco/lumbar
spine

Report Status: Verified Date Reported: MAY 22, 1998@11:24

Date Verified: MAY 26, 1998
Verifier E-Sig:

Report:

LUMBAR SPINE: Harrington rods are in place, extending from T12
to L4. There is an old compression fracture of L2 (no comparison
films available). Elsewhere, the heights of the vertebral bodies
are well maintained. The L1-L3 disks are narrow.

Impression:
0ld post-traumatic and post-surgical changes.

DTD: 052298@1124 DT: 052298 (1183) TR: ve/ExecuMed PT:
7690

[95]

Primary Diagnostic Code:

Primary Interpreting Staff:
CHARLES E. BOETSCH, MD, Radiologist
Verified by transcriptionist for CHARLES E. BOETSCH, MD

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C

Printed at ROSEBURG HCS

NTON BLVD
, OREGON 97914

PETITIONER'S EXHIBIT 9 Page 7
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 112 of 137

RadiOIOQY Rep0|‘ts Printed On Sep 29, 2015

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS

7 STANTON BLVD
I , OREGON 97914

PETITIONER'S EXHIBIT 9 Page 8
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Case 2:19-cv-01278-SI

Lab Results

Document 16-2 Filed 11/04/19 Page 113 of 137

Printed On Sep 29, 2015

———— HEMATOLOGY (INCL. HEMOGRAM & AUTODIFF) ----
BLOOD Feb 01 Mar 17 Reference
2000 1996
10215 Units Ranges

WBC 9.36 10551 H K/ccm 4.5 - 10.5
RBC I 5.:08 M/ccm 4,05 - 9,63
HGB 15.6 15,7 g/dL 13.5 = 17.4
HCT 43.9 43.5 % 42 - 51.4
MCV 84.9 86,1 fL 80 - 100
MCH 30 2 31.3 P9 27.3 - 33.6
MCHC 35.5 36.1 H % 323 — 35.7
PLT 339 387 K/ccm 140 - 400
MPV 10.7 H 10.2 fl, 7 - 10.4
RDW 1381 1.3 3 % 11:.4 = 16
NEUT 66.8 79.51 H % 42 - 75
LYMPH % 25.5 18 L % 12.1 - 41.7
MONO 4.6 Tab L % 3.2 = &8.1
EO% 2.8 o 7 % 0 = 6.5
BASO% 0.3 .3 % 0 - 3
NEUT# 6.25 8.36 H K/UL 1:4 = 7.4
LYMPH 2.39 1.89 K T = 2.9
MONO 0.43 0.16 K 2 = 1
EO# 0.26 D07 K/UL @G = 3
BASO# 0.03 0.03 K/UL 0 = .3
WESTERG mm/Hr 0 = 20
RET % <66 = 2.85
RET# 10x9/L N9 =-121.6
RETIC# (DXH) 10x6/ul <02 = 16
Comments: a h
a. *** For test WBC Normals: 4.7 to 10.3 ***

*** For test RBC Normals: 4.3 to 5.7 ***

*** For test HGB Normals: 13.9 to 17.3 ***

*+* For test HCT Units: % and Normals: 42 to 52 ***

*** For test MCV Units: cmu and Normals: 82 to 102 ***

*** For test MCH Units: uug and Normals: 28 to 39 ***

*** For test MCHC Units: % and Normals: 32 to 36 ***

*** For test RDW Units: % and Normals: 11.5 to 14.5 ***

*** For test PLT Normals: 130 to 400 ***

**+ PFor test MPV Normals: 7.4 to 10.4 ***

**%* For test MONO Normals: 0.11 to 0.59 ***

*** For test LYMPH % Units: % and Normals: 20.5 to 51.1 ***

*** For test MONO % Units: % and Normals: 1.7 to 9.3 ***

*** For test LYMPH Normals: 1.2 to 3.4 ***

*** For test NEUT% Units: % and Normals: 57 to 75 ***

*** For test EO% Normals: 0 to 3 ***

*** For test BASO% Normals: 0 to 1 ***

*** Por test NEUT# Normals: 2.3 to 6.8 ***

*** For test BASO# Normals: 0.0 to 0.1 ***

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
SANDOVAL, LEONARD C

SRCI

777 STANTON BLVD

ONTARIO, OREGON 97914

Appendix J

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT 9 Page 9

Page 10 of 61
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Case 2:19-cv-01278-SI

Lab Results

Document 16-2 Filed 11/04/19 Page 114 of 137

Printed On Sep 29, 2015

SERUM

GLU (EX)
BUN (EX)
CRE (EX)
URA (EK)
NA (EK)
+ (EX)
CL (EX)
CO2 (EK)
CA (EK)
ALB (EK)
MG (EK)
TP (E )
'_301
ALK (EK
ALT (EK
TBL’EK

K)
)
)
)
K)
K)
K)
K)
K)

Comments:

Ordering Provider:
Report Released..:
Performing Lab...:

h. Ordering Provider:
Report Released..:

Ordering Provider:
Report Released..:

Feb 01,
ROSEBURG HCS

William Lussier PA
2000@11:57
[CLIA# 38D0988132]

913 NW GARDEN VALLEY BLVD. ROSEBURG, OR 97471-6523

Feb 04,

Leona R. Calderon MD

Mar 17, 1996@08:26
——==~ CHEMISTRY ----
Feb 01 Feb 01 Mar 17
2000 2000 1996
10315 ¥0215
v 102
T2 8
10 9
4.5
142. 143.
4.6 5.2 H
106. 105
25. 27
9.8
3.7 4.1
101. 89.
24,
1.0 .6
b i
16, 14, b
314,
202. H
21%. H
20.
& d g

William Lussier PA
2000@11:16

mmol/1
MG/DL
G/DL
MG/DL
G/DL
MG/DL
U/L
U/L
MG/DL
MG /DL
U/L
U/L
U/L
U/L
NG/ML
MG/DL

U/L
mEq/L
MG/DL
MG/DL

IU/L

Refer

28
138
8.7
97 -
22 =
8.

Wk 9N

NN P W

6 —
Ref:
40 =
12 =

ence

- 146
= 5.9
110
33
10,3

1.2
<=200
160
58

c. CHOL/HDL of 4.9-9.6 represents avg to above avg risk of CHD

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
SANDOVAL, LEONARD C

SRCI

777 STANTON BLVD

ONTARIO, OREGON

Appendix J
Page 51 of 101

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT 9
Page 11 of 61
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Case 2:19-cv-01278-SI

Lab Results

Document 16-2 Filed 11/04/19 Page 115 of 137

Printed On Sep 29, 2015

o R

Performing Lab...: ROSEBURG HCS [CLIA# 38D0988132]

¥* * ok

* * k

For
For
For
For
Fer

test
test
test
test
test

913 NW GARDEN VALLEY BLVD.

NA (EK) Units: MEQ/L ***
K+ (EX) Units: MEQ/L ***
CL(EX) Units: MEQ/L ***
CO2 (EK) Units: MEQ/L ***

ggt Units: U/L ***

Ordering Provider: William Lussier PA
Report Released..: Feb 01, 2000@13:10
Performing Lab...: ROSEBURG HCS [CLIA# 38D0988132]
913 NW GARDEN VALLEY BLVD. ROSEBURG, OR 97471-6523

g. Ordering Provider: Leona R. Calderon MD
Report Released..: Mar 17, 1996@09:37
==== CHEMISTRY -=--
SERUM Feb 01 Mar 17 Reference
2000 1996
10215 Units Ranges
MG/DL 70 = 110
MG/DL 7.8 = 29.4
mg/dL 0 = 15
mL/min
mmol/1 136 - 145
mmol/1 345 - B, L
mmol/1 98 - 107
mmol/1 21 = 32
mmol/1 5 = 16
MG/DL 8.8 =-10.2
meq/L 4.4 = 5.3
MG/DL 27 — 4.5
MG/DL T0nd = 2.7
T Prote G/DL 6:3 = 8.3
Albumin G/DL 3.4 = 5.2
GLOB GM/DL 2:3 = 3-8
A/G 8 = 1.8
PAB mg/D1 21.7 - 44.3
ALK PHO U/L 32 - 122
AST RO U/L 10 - 34
ALT RO U/L 10 - 44
GGT RO IU/L 7 - 50
B MG/DL 12— i
D Bili MG/DL 0 - 2
LDH U/L 135 = 225
CPK U/L 24 - 204

ROSEBURG, OR 97471-6523

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
SANDOVAL, LEONARD C

RCI

ONTARIO, OREGON

STANTON BLVD

97914
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Page 52 of 101

VISTA Electronic Medical Documentation
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 116 of 137

La b Resu lts Printed On Sep 29, 2015

TROPO T NG/ML g = .09
MB-CPK NG /ML 0 = 7
MB-INDX % 0 - 4
Amylase U/L 28 - 100
LIP U/L 15 - 64
ETOH mg/dL Ref: <10
CHO 154. MG/DL Ref: <=200
HDL 36. MG/DL 32 - 18
CHOL/HD 5.64 1.8 = 4.9
Trig MG/DL 35 - 160
LDL CHO 123. mg/dL Ref: <=160
LDL CAL mg/dL Ref: <=160
Comments: e g

c. CHOL/HDL of 4.9-9.6 represents avg to above avg risk of CHD
*** For test LDL CHO Normals: 0 to 130 ***
Evaluation for LDL CHO:
Reference Interval: National Cholesterol Education Program (NCEP) levels
in terms of risk for coronary heart disease (based on serum values):

Optimal: <100 mg/dL

Near optimal/above optimal: <130 mg/dL
Borderline high: 130-159 mg/dL

High: 160-189 mg/dL

Very high: >189 mg/dL

*** For test CHOL/HD Normals: low: AVG: 4.9 ***

Evaluation for CHOL/HD:

CHOL/HDL of 3.3-4.4 represents below average to average risk of CHD.
CHOL/HDL of 4.4-7.1 represents avg to above avg risk of CHD.
CHOL/HDL 7.1 or greater is above average risk (2X) of CHD

*** For test HDL Normals: 19 to 67 ***

Ordering Provider: William Lussier PA
Report Released..: Feb 04, 2000@11:16
Performing Lab...: ROSEBURG HCS [CLIA# 38D0988132]
913 NW GARDEN VALLEY BLVD. ROSEBURG, OR 97471-6523

g. Ordering Provider: Leona R. Calderon MD
Report Released..: Mar 17, 1996@09:37

——=— URINALYSIS PROFILE =-=-=-

URINE Feb 01 Mar 17 Reference
2000 1996
PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS

SRCT
777 STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT9  Page 12
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Case 2:19-cv-01278-SI

Lab Results

Document 16-2 Filed 11/04/19 Page 117 of 137

Printed On Sep 29, 2015

Yellow

1015 09:03 Units Ranges
COLOR YELLOW YELLOW Lt. Yellow -
UR APP
P.GRAV 1 .025 1:011 1.01 - 1.035
URURO mg/dl g = 2
UR. BLD 1+ Neg. Ref: NEG
BILIRUB NEG Neg. Ref: NEG
KETONES NEG Neg. Ref: NEG
GLU NEG NEG Ref: NEG
PROTEIN NEG NEG Ref: NEG
PH 5 .00 5.0 5 = B
UR NIT Ref: NEG
UR LEU Ref: NEG
WBC /HBE 0 -9
WBC CLU /LPF NONE - RARE
RBC /HPF g = 2
SQ EPI /LPF
TR. EPL /LPF
RENAL E /LPF
WBCCAST /LPF 0 -1
RBCCAST /LPF g =3
HY .CAST /LPF O = B
GR.CAST /LPF B - 2
EP.CAST /LPF g - 1L
BR.CAST /LPF B -2
FATCAST /LPF 0 =2
CE.CAST /LPF 0 = 2
WAXCAST /LPF 0 = 2
AMCRYS /HPF
CA OXY /HPF
PH.CRYS /HPF
UR.ACID /HPF 1+ - 2+
TYRCRY /HPF NONE - 1+
CYSCRY /HPF NONE - 2+
FAT /HPF NONE - RARE
O FAT /HPF NONE - RARE
BACT /HPF Ref: <MOD
H.YEAST /HPF Ref: NEG
B.YEAST /HPF Ref: NONE
SPERM /HPF
MUCUS /LPF
IETO Ref: NEG
CLX? NO
Comments: b e
b. Ordering Provider: William Lussier PA
Report Released..: Feb 01, 2000@12:21
Performing Lab...: ROSEBURG HCS [CLIA# 38D0988132]
913 NW GARDEN VALLEY BLVD. ROSEBURG, OR 97471-6523

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

SANDOVAL, LEONARD C
CT

77 STANTON BLVD
ONTARIO, OREGON

97914

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

Appendix J
Page 54 of 101

PETITIONER'S EXHIBIT 9
Page 14 of 61

Page 13

EXHIBIT 132, Page 14 of 61
Case No. 2:19-cv-01278-SI



Case 2:19-cv-01278-SI

Lab Results

Document 16-2 Filed 11/04/19 Page 118 of 137

Printed On Sep 29, 2015

e

Ordering Provider:

Evaluation for PSA(HY):
Male: up to 59 yrs

60-70 yrs

>70 yrs

*** For test hTSH Units:

Leona R. Calderon MD

Report Released..: Mar 17, 1996@11:28
-==-= CHEM III ----

SERUM Feb 01 Reference

2000

10315 Units Ranges
FE ug/dl 53 = 167
UIBC UG/DL 112 - 346
TTEC ug/dl 250 = 350
SATUR 20 — 50
FERITIN NG/ML 30 - 400
ACID PH NG/ML 0 - 7.8
Free t4 NG/DL 83 = 1,7
T3 ng/dl 85 - 184
FOLATE ng/ml 2.1 = 17%:8
C4 COMP MG/DL 15.9 — 40.3
hTSH 1.86 MCU /ML .49 - 4.67
T4 SEA MCG/DL 4.7 - 11.4
VIT B1l2 PG/ML 243 - 894
PSA (HY) 1.0 NG/ML Ref: <=3.9
FR PSA NG/ML
¢FR PSA %
BNP PRO pg/ml Ref: SEE INTERP.
Comments: d
d. *** For test PSA(HY) Normals: 0 to 4 ***

Refer to ward remarks for further interpretation.

< or equal to 3.9 ng/ml
< or equal to 5.4 ng/ml
< 6.2 ng/ml
ulU/ML ***

Ordering Provider:
Report Released..:
Performing Lab...:

SERUM Mar

19

ANA

William Lussier PA

Feb 01, 2000@13:10

ROSEBURG HCS [CLIA# 38D0988132]

913 NW GARDEN VALLEY BLVD. ROSEBURG, OR 97471-6523

———— SEROLOGY TESTS ===-

17 Reference
96
Units Ranges
Ref: NEG AT SCREEN DILN OF 1:40

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

SANDOVAL, LEONARD C
SRCI

=

11

STANTON BLVD

ONTARIO, OREGON 97914

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 119 of 137

La b Resu Its Printed On Sep 29, 2015

RPR Non-Reactive Ref: NON-REACTIVE
HPYLAB NONE DETECTED - O
RF ROC I1U/ML T = 13.7
Comments: f

f. Evaluation for RPR:

Normal is non-reactive.
Ordering Provider: Leona R. Calderon MD
Report Released..: Mar 21, 1996@17:45
—-——— MISCELLANEOUS TESTS ----

DATE TIME SPECIMEN TEST VALUE
Ref ranges

Feb 01, 2000@10:15 URINE 7ZZZAPPEARANCE (REBUILD): CLEAR
Ref: CLEAR
Feb 01, 2000@10:15 URINE UROBILINOGEN: 0 EU/dl
0 =1
Feb 01, 2000@10:15 URINE URINE WBC/HPF: NON OBS
count /HPFQ0 - <5
Feb 01, 2000@10:15 URINE URINE RBC/HPF: 0-1 count/HPF
Qg = 2
Feb 01, 2000@10:15 URINE URINE MUCUS: 1
Feb 01, 2000@10:15 URINE ABNORMAL RESULTS: ABNORMAL H
NORMAL - 0

Ordering Provider: William Lussier PA
Report Released..: Feb 01, 2000@12:21
Performing Lab...: ROSEBURG HCS [CLIA# 38D0988132]
913 NW GARDEN VALLEY BLVD. ROSEBURG, OR 97471-6523

Feb 01, 2000@10:15 SERUM VLDL: 43. H MG/DL
0 = 37
CHOL/HDL of 4.9-9.6 represents avg to above avg risk of CHD

Ordering Provider: William Lussier PA
Report Released..: Feb 04, 2000@11:16
Performing Lab...: ROSEBURG HCS [CLIA# 38D0988132]
913 NW GARDEN VALLEY BLVD. ROSEBURG, OR 97471-6523

Mar 17, 1996R@09:03 URINE 7ZZZAPPEARANCE (REBUILD): CLEAR
Mar 17, 1996@09:03 URINE UROBILINOGEN: 0 mg/dL
6= 3

Ordering Provider: Leona R. Calderon MD

Report Released..: Mar 17, 1996@11:28

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS
SRCI

777 STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT 9 Page 15
Page 16 of 61

EXHIBIT 132, Page 16 of 61
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Case 2:19-cv-01278-SI

Lab Results

Document 16-2 Filed 11/04/19 Page 120 of 137

Printed On Sep 29, 2015

Mar 17, 1996 SERUM
4§ = 12

Mar 17, 1996 SERUM
<15 = 1s24

Mar 17, 1996 SERUM
5 - 12

Ordering Provider: Leona R.
Report Released..: Mar 22,

Mar 17, 1996 SERUM
38 — 3.4V

TEST(S)

Evaluation for NEW TSH:

NEW REF RANGE 03/27/95

Leona R.
Mar 28,

Ordering Provider:
Report Released..:

* ok K

£
&

oot

information
in this report may have

available) .

[LEGACY VISTA BLOOD BANK REPORT]
ollowing historical information comes from the Legacy VISTA Blood Bank

T-4 (ENDED 08-2005): 8.7 ug/dl
ZT=3: 0.83 UP UNIT
ZETT: 10.5 mcg/dl
Calderon MD
1996@11:37
ZTSH: 1.62 ulU/ML

PERFORMED AT PORTLAND VA CLINICAL LAB

Calderon MD
1996@12:14

-—--- BLOOD BANK ----

* e K

represents data collected prior to the installation of VBECS. Some of the

been duplicated in the VBECS report above (if

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

SAN

{DOVAL, LEONARD C

5

T

7 STANTO

ONTARIO,

N BLVD
OREGON

97914

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT 9 Page 16

Page 17 of 61
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 121 of 137

Immunizations RR—

Immunization type: TD-ADULT
JUL 24, 1998 @ 11:00

Reaction described:

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS

77 STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT9  Page 17
Page 18 of 61
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Case 2:19-cv-01278-SI

Consult Requests

Document 16-2 Filed 11/04/19 Page 122 of 137

Earliest Appr.
Orderable Item:
Consult:

Date:

Current Pat. Status: Outpatient

Primary Eligibility: SC LESS THAN 50% (VERIFIED)
Patient Type: SC VETERAN

OEF/OIF: NO

Service Connection/Rated Disabilities

SC Percent: 30%

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)

IMPAIRED HEARING (0%)

Order Information

To Service: EYEGLASS REQUEST

From Service: RSB/OP/EYE/DECK/CONSULT
Requesting Provider: DECK, BRYAN

Service is to be rendered on an OUTPATIENT basis
Place Consultant's choice
Urgency: Routine

EYEGLASS REQUEST
Consult Request

Provisional Diagnosis: Presbyopia (ICD-9-CM 367.4)
Reason For Request:
EYEGLASS RX:
[DISTANCE] Right Left
Sphere Cylinder: +2 « 50/SPH +2.50/SPH
Axis:
Prisms
Base:
BC:3
MRP:
[NEAR] Right Left
Sphere Cylinder:
Axis:
Prism:
Base:
BC:
MRP:
[NEAR] Right Left
B¢
MRP:

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

SANDOVAL, LEONARD C

STANTON BLVD

ONTARIO, OREGON 97914

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT 9
Page 19 of 61

Printed On Sep 29, 2015

. EXHIBIT 132, Page 19 of 61
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Case 2:19-cv-01278-SI

Consult Requests

Document 16-2 Filed 11/04/19

Page 123 of 137

Printed On Sep 29, 2015

[NEAR]

PD
PD

Total

[FRAME SELECTION
Frame Name:
Color:
Eyesize:
Bridge Size:
Temple Length:

Right

Addition Height:
ype:
Width:
Far:
Near:
Near Inset:
Inset:

29

]

BLVD 3021
GOLD/BLK
50

24

145

Left

29

[EYEWEAR OPTIONS]

Lens Material: [X] Plastic [] Glass []

Lens Style: ] Single Vision
Bifocal

Trifocal

Lenses Only

Safety

Timi*

Progressive*

Other (Description):
y (required)

— e e e e

S R S D

*Medical Necess

[

DELIVERY INSTRUCTIONS: [] Veteran

EYEGLASS REPLACEMENT: [] Lost [] Broken

BHAHAHE

ORDERING INFORMATION

for Tint or Progressive:

(Information Below - to be completed by Prosthetics

Polycarb

[X] VA Medical Center

HHHHAHHEH

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
E VWAL, LEONARD C

SRCI
777 STANTON BLVD

ONTARIO, OREGON 97914

Appendix J
Page 60 of 101

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT 9
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 124 of 137

Consult Requests

Printed On Sep 29, 2015

Obligation #:
Total Cost:
VISA #:

EXP DATE:

AUTHORIZATION SIGNATURE:

Inter-facility Information

PURCHASE ORDER ISSUED.

This is not an inter-facility consult request.

Status: COMPLETE
Last Action: COMPLETE/UPDATE

Facility

Activity Date/Time/Zone Responsible Person Entered By
ENTERED IN CPRS 02/01/01 12:25 DECK, BRYAN HUDSON, CONNIE M
PRINTED TO ROS-PROS-L 02/01./01 12:25 DECK, BRYAN
COMPLETE /UPDATE 0270101 15:26 WILLIAMS, ANGELA WILLIAMS, ANGELA

Note: TIME ZONE is local if not indicated

No local TIU results or Medicine results available for this consult

SC Percent: 30%

Order Information

e = END =============—=——===—===——=———cc——=x
Current Pat. Status: Outpatient

Primary Eligibility: SC LESS THAN 50% (VERIFIED)

Patient Type: SC VETERAN

OEF/OIF: NO

Service Connection/Rated Disabilities

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)
IMPAIRED HEARING (0%)

To Service: OPTOMETRY OUTPT
Attention: DECK, BRYAN

From Service: ZZZMHC/DAVIS

Requesting Provider: DAVIS, ELIZABETH

Service is to be rendered on an OUTPATIENT basis
Place: Consultant's choice
Urgency: Routine

Earliest Appr. Date:

Orderable Item: OPTOMETRY OUTPT

Consult: Consult Request

Provisional Diagnosis: needs glasses

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
SANDOVAL, LEONARD C

SRCI

777 STANTON BLVD

ONTARIO, OREGON 97914

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT9  Page 20
Page 21 of 61

EXHIBIT 132, Page 21 of 61
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 125 of 137

Consu lt Req ueSts Printed On Sep 29, 2015

Reason For Request:

Vet is having difficulty with accomadation, is having difficulty with
far vision, can no longer see to watch TV - is causing headaches,
squinting

Inter-facility Information
This is not an inter-facility consult request.

Status: COMPLETE
Last Action: COMPLETE/UPDATE
Facility
Activity Date/Time/Zone Responsible Person Entered By
ENTERED IN CPRS 10,17 /600 11:84 DAVIS, ELIZABETH DAVIS, ELIZABETH
PRINTED TO 10/17/00 11:34 DAVIS,ELIZABETH
EQN12-32/CINDY16
RECEIVED 10/17/7600 13511 MURPHY, TERRY MURPHY, TERRY
INCOMPLETE RPT 02702701 05%25 KAISER, JOSEPH L
Note# 1284404
COMPLETE/UPDATE 02/02/01 08:03 DECK, BRYAN DECK, BRYAN

Note# 1284404

Note: TIME ZONE is local if not indicated

LOCAL TITLE: CONSULT-OPTOMETRY
STANDARD TITLE: OPTOMETRY CONSULT

DATE OF NOTE: FEB 01, 2001@10:00 ENTRY DATE: FEB 02, 2001@05:25:42
AUTHOR: DECK, BRYAN EXP COSIGNER:
URGENCY : STATUS: COMPLETED

P': SANDOVAL, LEONARD PROVIDER: DECK, BRYAN
DD: 02-01-01@1115 DT: 02-01-01(27253) TR:amp/ExecuMed

Fifty-year-old male presents for the first time. He has a chief
complaint of decreased vision while reading and uses +1.50 over-the-
counter reading glasses which offer some improvement. He states his
distance vision is adequate.

OCULAR HISTORY: Negative for disease, injury, or surgery. His last
eye exam was seven years ago.

MEDICAL HISTORY: Negative hypertension, diabetes, heart or lung
disease.

Visual acuity without correction 20/30 OD and OS. The pupils were
normal. The EOMs were full. The confrontation fields were full.
Refraction +0.25 sphere OD and OS 20/20 binocular plano 20/20. Total

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS

7 STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT9  Page 21
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Case 2:

19-cv-01278-SI Document 16-2 Filed 11/04/19 Page 126 of 137

Consult Requests

Printed On Sep 29, 2015

Slitlamp examination:
The anterior chambers were quiet.
Tonometry was 18 OD and OS.

clear.
the lenses were clear.

near power +2.25.

Dilat

vessels were 2/3. The maculae were clear and the
attached.

ASSESSMENT :

Il Presbyopia.

PLAN

1 Spectacle prescription ordered.

2 Return to clinic as needed.

/es/ BRYAN H. DECK, OD

OPTOMETRIST

The corneas were clear.

The conjunctivae were
The irides were intact and

ed fundus examination: The cup-to-disk ratio was 0.2 OU. The
periphery were

Signed: 02/02/2001 08:03

Order Information

Reason For Request:
Baseline before starting beta

Inter-facility Information
This is not an inter-facility

Current Pat. Status: Outpatient

Primary Eligibility: SC LESS THAN 50% (VERIFIED)

Patient Type: SC VETERAN

OEF/OIF: NO

Service Connection/Rated Disabilities

SC Percent: 30%

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)
IMPAIRED HEARING (0%)

To Service: ZZCARDIOLOGY EKG AMB

From Service: ZZZGOMEZ

Requesting Provider: LUSSIER,WILLIAM

Service is to be rendered on an OUTPATIENT basis
Place: Consultant's choice
Urgency: Routine

Earliest Appr. Date:

Orderable Item: EKG WT

Procedure: EKG WT

-blocker for hypertension.

consult request.

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation

SANDOVAL, LEONARD C
SRCI

777 STANTON BLVD
ONTARIO, OREGON 97914

Printed at ROSEBURG HCS

PETITIONER'S EXHIBIT9 ~ Page 22
Page 23 of 61
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 127 of 137

Consult Requests

Printed On Sep 29, 2015

EQN13-10/ADMM12

COMPLETE/UPDATE 02/14/01 12:48 WALLICK, KEN
This consult has been administratively closed.
medical record and paper chart for results of this consult, if any.

Note: TIME ZONE is local if not indicated

Status: COMPLETE
Last Action: PRINTED TO
Facility
Activity Date/Time/Zone Responsible Person Entered By
ENTERED IN CPRS 01/33/00 10:39 LUSSIER, WILLIAM LUSSIER,WILLIAM
PRINTED TO 01/13/00 10i&39 LUSSIER,WILLIAM

WALLICK, KEN

Please see the electronic

No local TIU results or Medicine results available for this consult

Order Information

Requesting Provider:

Urgency: Today
arliest Appr. Date:
Orderable Item:

Reason For Request:

FROM BELOW.

Vision (OPTOMETRY)

TO ENSURE THE APPROPIATE CLINICAL PATHWAY,
FORWARDED TO A SPECIFIC CLINIC FOR EVALUATION/ASSESSMENT, AND DEVELOPMENT
OF THE TECHNICAL ASPECTS FOR THE PROSTHETICS REQUEST.

IMPAIRED HEARING (0%)

To Service: ZZPROSTHETICS
From Service: ZZZPHYSICAL THERAPY EVALUATION

Service is to be rendered on an OUTPATIENT basis
Place: Consultant's choice

Procedure: GMRCT PROSTHETICS REQUEST
Provisional Diagnosis: chronic pain

PROSTHETICS AND SENSORY AIDS PRODUCT LINES (CLINIC PATHWAY)

Mobility (OT/PT)

e === END ===========s==========================
Current Pat. Status: Outpatient

Primary Eligibility: SC LESS THAN 50% (VERIFIED)

Patient Type: SC VETERAN

OEF/OIF: NO

Service Connection/Rated Disabilities

SC Percent: 30%

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)

PHYSICIAN ORDERS MAY BE

SELECT ONE

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

777 STANTON BLVD
ONTARIO, OREGON 97914

VISTA Electronic Medical Documentation
Printed at ROSEBURG HCS
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 128 of 137

Consu lt Req ueSts Printed On Sep 29, 2015

Speech (OT) Home Equipment (OT/PT)

Hearing (PROSTHETICS) Home 02 Therapy (RT)

Auto Adaptive Equip (OT) Clothing Allowance (PROSTHETICS)
Cosmetic Restoration (ENT) Home Improvements (PROSTHETICS)

ICD-9 Code:*

Product Line Description (include clinical assessment/criteria, and/or
discharge planning date) :*

Wal-pil-o, a cervical pillow
Prosthetics to arrange for issuance.

Mr. Lussier, PA-C: your patient; presently being assessed by P.T.
recommend cervical pillow for neck positioning when supine, to facilitate
decreased discomfort. P.T. assessment this date. Gillette, MPH, PT.

Inter-facility Information
This is not an inter-facility consult request.

Status: COMPLETE
Last Action: COMPLETE/UPDATE
Significant Findings: NO
Facility
Activity Date/Time/Zone Responsible Person Entered By
ENTERED IN CPRS 07/24/98 14:13 LUSSIER, WILLIAM GILLETTE, VIRGINIA
CPRS RELEASED ORDER 07/24/98 14:43 LUSSIER,WILLIAM
PRINTED TO ROS-PROS-L 07/24/98 14:43 LUSSIER,WILLIAM
COMPLETE/UPDATE 07/24/98 14:51 MANSER, JAMES M JR CHURCH, LINDA H

10-90 TO PARKWAY MEDICAL FOR ISSUANCE OF WAL-PIL-O..LHC 7-24-98

Note: TIME ZONE is local if not indicated

——— = END ===================—==================
Current Pat. Status: Outpatient
Primary Eligibility: SC LESS THAN 50% (VERIFIED)
Patient Type: SC VETERAN
OEF/OIF: NO

Service Connection/Rated Disabilities
T4

SC Percent: 30%

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS
SRCI

777 STANTON BLVD
ONTARIO, OREGON 97914
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 129 of 137

Consult Requests

Printed On Sep 29, 2015

s

o U & W N F

H WO 0

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)

IMPAIRED HEARING (0%)

Order Information

To Service: PHYSICAL THERAPY OUTPT
From Service: ZZZWHITE TEAM/LUSSIER
Requesting Provider:

Service is to be rendered on an OUTPATIENT basis
Place: Consultant's choice
Urgency: Next available

Earliest Appr. Date:

Orderable Item:

Procedure: PHYSICAL THERAPY

Reason For Request:

Indicate Number(s) desired and add detail where needed below:

. Sandoval, Leonard 7690

Prosthetic Equipment/Supplies as indicated in PT Assessment.

rosthetic Equipment/Supplies:
Specific request for:
Physical Therapy Assessment with Treatment as indicated.
CNH Referral Assessment.
Home visist to assess potential discharge.
Alternative Wound Care Assessment.
Specific therapeutic exercise request:
Specific modalities request:
Assessment for soft tissue mobilization.
Other:

Inter-facility Information
This is not an inter-facility consult request.

This pt. may benefit from PT for review of back care, bed positioning,
home exercise program for his chronic back pain.
Thanks

Please consider referral.

Entered By

LUSSIER, WILLIAM
LUSSIER,WILLIAM

LUSSIER, WILLIAM
MESSERVIER, KAREN

Status: COMPLETE
Last Action: RECEIVED
Facility
Activity Date/Time/Zone Responsible Person
ENTERED IN CPRS 05/18/98 08:33 LUSSIER,WILLIAM
CPRS RELEASED ORDER 05/18/98 08:34 LUSSIER,WILLIAM
PRINTED TO REHABI1 05/18/98 08:34 LUSSIER,WILLIAM
RECEIVED 05/18/98 10:09 MESSERVIER, KAREN
PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS
SRCI

ONTARIO,

777 STANTON BLVD
OREGON 97914

PETITIONER'S EXHIBIT 9
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 130 of 137

Consu It Req ueSts Printed On Sep 29, 2015

COMPLETE/UPDATE 0271401 12953 SADLER, PAMELA D SADLER, PAMELA D
This consult has been administratively closed. Please see the electronic
medical record and paper chart for results of this consult, if any.

Note: TIME ZONE is local if not indicated

No local TIU results or Medicine results available for this consult

I ———— ) | | p SRS S Sl S
Current Pat. Status: Outpatient

Primary Eligibility: SC LESS THAN 50% (VERIFIED)

Patient Type: SC VETERAN

OEF/OIF: NO

Service Connection/Rated Disabilities

SC Percent: 30%

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)

IMPAIRED HEARING (0%)

Order Information

To Service: OCCUPATIONAL THERAPY OUTPT
From Service: ZZMEDICAL WALK-IN
Requesting Provider:

Service is to be rendered on an OUTPATIENT basis
Place: Consultant's choice
Urgency: Within 1 week

Earliest Appr. Date:

J)rderable Item:

Procedure: GMRCTZ OT CONSULT

Reason For Request:

wn

ect and describe need as indicated.

Assess and treat as indicated*

Asess ADL's/IADL's*

UE/Hand Assessment/Treatment*

UE Splinting/Orthotics

Assessment for home equipment/adaptive aids/low vision aids*
W/TC (manual/power) and seating assessment*
Environmental/Architectural Barrier Assessment*

Functional visual, perceptual, cognitive assessment/treatment*
Dysphagia assessment**

CNH screening* screening*

Other*

>€

=

J o0y O s W

O
e

b
=

Inter-facility Information
This is not an inter-facility consult request.

Status: COMPLETE

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 131 of 137

Consult Requests

Printed On Sep 29, 2015

Last Action: CPRS RELEASED ORDER
Facility
Activity Date/Time/Zone Responsible Person Entered By
ENTERED IN CPRS 04/23/98 10:40 CLINGER,DAVID P CLINGER,DAVID P
CPRS RELEASED ORDER 04/23/98 10:47 CLINGER, DAVID P CLINGER, DAVID P
PRINTED TO REHABI1 04/23/98 10:47 CLINGER,DAVID P CLINGER,DAVID F
COMPLETE/UPDATE 02/14/01 12:50 SADLER, PAMELA D SADLER, PAMELA D
This consult has been administratively closed. Please see the electronic

medical record and paper chart for results of this consult, if any.

Note: TIME ZONE is local if not indicated

No local TIU results or Medicine results available for this consult

SC Percent: 30%

Order Information

Requesting Provider:

Earliest Appr. Date:

Orderable Item:

Reason For Request:

Inter-facility Information

Status; COMPLETE
Last Action: CPRS RELEASED ORDER

e e e e o END - S===s=======———=——c—cccoo=c——==oo======
Current Pat. Status: Outpatient

Primary Eligibility: SC LESS THAN 50% (VERIFIED)

Patient Type: SC VETERAN

OEF/OIF: NO

Service Connection/Rated Disabilities

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)
IMPAIRED HEARING (0%)

To Service: DO NOT USE ZZORTHOPEDICS
From Service: ZZMEDICAL WALK-IN

Service is to be rendered on an OUTPATIENT basis
Place: Consultant's choice
Urgency: Within 1 week

Consult: Consult Request
Provisional Diagnosis: OA L knee, chronic back pain post op

chronic 1 knee pain after s.c.L knee injury 1970 gsw
Chronic back pain Harrington rods 1979 Tucson VA

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
SANDOVAL, LEONARD C

SRCI

777 STANTON BLVD

ONTARIO, OREGON 97914

VISTA Electronic Medical Documentation
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Case 2:19-cv-01278-SI  Document 16-2 Filed 11/04/19 Page 132 of 137

Consu It Req ueSts Printed On Sep 29, 2015

Facility

Activiiy Date/Time/Zone Responsible Person Entered By
ENTERED IN CPRS 04/23/98 10:41 CLINGER,DAVID P CLINGER,DAVID P
CPRS RELEASED ORDER 04/23/98 10:47 CLINGER, DAVID P CLINGER, DAVID P
PRINTED TO ROS-CINDY16 04/23/98 10:47 CLINGER,DAVID P CLINGER,DAVID P
COMPLETE/UPDATE 04/19/02 09:02 WALLICK, KEN WALLICK, KEN
This consult has been administratively closed. Please see the electronic

medical record and paper chart for results of this consult, if any.

Note: TIME ZONE is local if not indicated

No local TIU results or Medicine results available for this consult

6]

C Percent:

16p]

Order Information
To Service:
From Service:

Place:
Urgency:
Orderable Item:

Consult:

depression

S ——— -, \  p QSRR S L e
Current Pat. Status: Outpatient

Primary Eligibility: SC LESS THAN 50% (VERIFIED)

Patient Type: SC VETERAN

OEF/OIF: NO

ervice Connection/Rated Disabilities

30%

Rated Disabilities: IMPAIRMENT OF FEMUR (30%)

IMPAIRED HEARING (0%)

MENTAL HEALTH OUTPT (ROSEBURG)
ZZMEDICAL WALK-IN

Requesting Provider:
Service is to be rendered on an OUTPATIENT basis

Consultant's choice
Today

Earliest Appr. Date:

Consult Request

Provisional Diagnosis: depression
Reason For Request:

Inter-facility Information
This is not an inter-facility consult request.

COMPLETE
CPRS RELEASED ORDER

Date/Time/Zone Responsible Person Entered By

PATIENT NAME AND ADDRESS (Mech

| Imprinting, if available) | VISTA Electronic Medical Documentation
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Consult Requests

Printed On Sep 29, 2015

Note: TIME ZONE is local if not

ENTERED IN CPRS 04/23/98 10:46 CLINGER, DAVID P CLINGER, DAVID

CPRS RELEASED ORDER 04/23/98 10:47 CLINGER,DAVID P CLINGER, DAVID P

PRINTED TO 04/23/98 10:47 CLINGER, DAVID P CLINGER,DAVID P
ROS-COPY-B2F1/12

COMPLETE/UPDATE 02/14/01 11:53 KAUBLE, SHARON K KAUBLE, SHARON K

This consult has been administratively closed. Please see the electronic

medical record and paper chart for results of this consult, if any.

indicated

onsult

e e e e EN]D ===============cc——cc=—==============

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
SANDOVAL, LEONARD C
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Health Summa ries Printed On Sep 29, 2015

09/29/2015 09:57
wkdsksrkssksrkss CONFIDENTIAL ACTIVE PROBLEMS SUMMARY  pg. 1 *xxwxwiisociwsits
SANDOVAL, LEONARD C 564-82-7690 DOB: 07/15/1950

———————————————————————————— PLA = Active Problemns ———ssssSrm=ssssssosmomomemees

8 Active Problems

PROBLEM LAST MOD PROVIDER
Prolonged Posttraumatic Stress Disorder 309.81 10/17/2000 DAVIS,ELIZABETH
Tobacco Use Disorder, Continuous (ICD-9-CM 06/29/2000 CASEBOLT, DON
305.1)

Hematuria (ICD-9-CM 599.7) 07/27/1998 LUSSIER,WILLIAM
Lumbago (ICD-9-CM 724.2) 06/29/2000 LUSSIER,WILLIAM

Harrington rods 1978
Major Depressive Disorder, Single Episode 296.20 07/27/1998 LUSSIER,WILLIAM
Anxiety state (ICD-9-CM 300.00) 07/27/1998 LUSSIER,WILLIAM
Unspecified Arthropathy of Unspecified Site 06/29/2000 LUSSIER,WILLIAM
(ICD-9-CM 716.90)

GSW left femur in Vietnam

LIH (ICD-9-CM 550.90) 07/27/1998 DUGAN, TRUDY

*%x% END ***%***x* CONFIDENTIAL ACTIVE PROBLEMS SUMMARY P [, ARk
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Progress Notes

Printed On Sep 29, 2015

LOCAL TITLE: NO-SHOW MHC (T)

AUTHOR: DAVIS,ELIZABETH
URGENCY :

neighbors today I have to be in

[x] Follow-up

Action

and reschedule for ongoing
Mental Health care.

DATE OF NOTE: MAY 22, 2001@10:19

ENTRY DATE: MAY 22, 2001@10:19:27

EXP COSIGNER:
STATUS: COMPLETED

Vet called me last week on 5/16/01 "I got served with a stalking RO by the

court in the morning. VEt agreed to come

es/ ELIZABETH A. DAVIS MS PMHNP CS
sych/Mental Health Nurse Practitioner

into be seen - this was the appointment scheduled per his request.

Patient failed to keep the following type of scheduled appointment:

[x] Send no-show letter informing Veteran that they may call

LOCAL TITLE: NO-SHOW MHC (T)
AUTHOR: DAVIS,ELIZABETH

URGENCY :

[] New

[x] Follow-up

[1 Group

[] Hospital discharge follow-up

[1 Reschedule the next available
[1 I have contacted the patient.
Date:

Clinic:

DATE OF NOTE: APR 25, 2001@15:28

ENTRY DATE: APR 25, 2001@15:28:07

EXP COSIGNER:
STATUS: COMPLETED

appointment

pPatient failed to keep the following type of scheduled appointment:

Action (Clinicians: please print this completed note to clinic printer) :

Reschedule (overbook if necessary) for:

Leave enrolled. Do not reschedule.

[x Send a no-show letter informing vet he may call and reschedule for

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)
SANDOVAL, LEONARD C

SRCI

777 STANTON BLVD

ONTARIO, OREGON 97914
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Prog ress NOtes Printed On Sep 29, 2015

ongoing
Mental Health care.

[] No new appeointment will be made.
Patient has a future appointment on (date):

[1 Discharge from clinic.
/es/ ELIZABETH A. DAVIS MS PMHNP CS

Psych/Mental Health Nurse Practitioner
Signed: 04/25/2001 15:29

LOCAL TITLE: MHC/P/MH NURSE PRACTITIONER WALK-IN
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: MAR 13, 2001@09:02 ENTRY DATE: MAR 13, 2001@09:02:09
AUTHOR: DAVIS,ELIZABETH EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet seen as a walk-in

Pharmacologic Management (90862)

(Prescription use, and review of medication with no more than minimal
medical psychotherapy)

Session length: 30 minutes

Primary Psychiatric Diagnosis: PTSD with Depression and Anxiety

Treatment Plan Title: PTSD

Individualized Treatment Goals: To reduce the symptoms of the vet's
disorder, especially the following symptoms which the vet finds
particularly troublesome: nightmares about VN, Intrusive thoughts about
VN, anxiety

ehavioral Objectives (What the patient will do.):

The vet will rate the distress from his psychiatric symptoms in the
last month to be a 3/10 or less, where 10 = "the worst possible.”

Today = 6

Progress (S/0):

Alert, Ox3 affect congruent, thoughts linear, no evidence of psychosis.
States Buspar made him "too anxious/antsy" so stopped it. States has been
spending more time with his girlfriend and she works night shift, he is
adapting to her schedule so sleep is more disturbed. Has not been using
hydroxyzine for sleep - agrees to use to try and re-establish regular
sleep pattern. Plans to go to Mexico to visit relatives and wants to get
married when he and girlfriend are there. States that ex-wife is still
causing problems for him- still is filing restraining orders against him
because he travels on the road she lives on to get to his girlfriend's
house.

Med changes/Hospitalizations since last seen: optometry - for glasses Rx
"they help a lot"

v o)
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Progress Notes
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Herbals/OTC Meds/Vitamins: none

H/I: denies

Plan:
Continue current Medications:
Paxil 20mg gam; 10mg g pm

RTC scheduled for: 6/11/01 @ 0900

Con't Hydroxyzine 25mg to 50mg ghs prn for sleep

S/I: denies - 1 prior attempt "Years ago before I started getting help"
Drugs: smokes marijuana "If I don't smoke marijuana at night I have awful
nightmares about VietNam" - Has a marijuana Rx from an outside physician

ETOH: occasional 1lx/month CAGE questions negative, no prior Tx

Overall Assessment: PTSD with Depression and anxiety

LOCAL TITLE: NO-SHOW MHC (T)

DATE OF NOTE: MAR 09, 2001@09:50
AUTHOR: DAVIS,ELIZABETH
URGENCY :

x] Follow-up

and reschedule for ongoing
Mental Health care.

/es/ ELIZABETH A. DAVIS MS PMHNP CS
Psych/Mental Health Nurse Practitioner
Signed: 03/09/2001 09:52

ENTRY DATE: MAR 09, 2001@09:50:32
EXP COSIGNER:

COMPLETED

Patient failed to keep the following type of scheduled appointment:

[
[
Action (Clinicians: please print this completed note to clinic printer):

[2x] Send no-show letter informing Veteran that they may call

LOCAL TITLE: CONSULT-OPTOMETRY
STANDARD TITLE: OPTOMETRY CONSULT

ENTRY DATE:
EXP COSIGNER:

DATE OF NOTE: FEB 01, 2001@10:00
AUTHOR: DECK, BRYAN
URGENCY : STATUS:

PT: SANDOVAL,LEONARD PROVIDER: DECK, BRYAN
DD: 02-01-01@1115 DT: 02-01-01(27253) TR:amp/ExecuMed

Fifty-year-old male presents for the first time.

FEB 02, 2001@05:25:42

COMPLETED

He has a chief

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation
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Progress Notes

Document 16-3 Filed 11/04/19 Page 1 of 168

Printed On Sep 29, 2015

distance vision is adequate.

eye exam was seven years ago.

disease.

normal. The EOMs were full.

near power +2.25.
Slitlamp examination:
clear.

the lenses were clear.

Dilated fundus examination:
vessels were 2/3.

OCULAR HISTORY: Negative for disease,

MEDICAL HISTORY: Negative hypertension,

Visual acuity without correction 20/30 OD and OS.
The confrontation fields were full.
Refraction +0.25 sphere OD and OS 20/20 binocular plano 20/20.

The corneas were clear.
The anterior chambers were quiet.

injury, or surgery.

diabetes,

The cup-to-disk ratio was 0.2 OU.
The maculae were clear and the periphery were

complaint of decreased vision while reading and uses +1.50 over-the-
counter reading glasses which offer some improvement.

He states his
His last

heart or lung

The pupils were

Total

The conjunctivae were
The irides were intact and
Tonometry was 18 OD and OS.

The

[x] Follow-up

Action (Clinicians:

=)

computer is a fax line?

I have attempted to contact the patient.

attached.

ASSESSMENT:

3 Presbyopia.

PLAN:

; 1 Spectacle prescription ordered.

2y Return to clinic as needed.

/es/ BRYAN H. DECK, OD

OPTOMETRIST

Signed: 02/02/2001 08:03

LOCAL TITLE: NO-SHOW MHC (T)

DATE OF NOTE: DEC 07, 2000@10:32 ENTRY DATE: DEC 07,
AUTHOR: DAVIS,ELIZABETH EXP COSIGNER:
URGENCY: STATUS: COMPLETED

2000@10:32:43

Patient failed to keep the following type of scheduled appointment:

please print this completed note to clinic printer):

- phone number listed in

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available)

SA

ON
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P rog ress N Otes Printed On Sep 29, 2015

[x] Send no-show letter informing Veteran that they may call
and reschedule or return to clinic as a walk-in for ongoing
Mental Health care.

/es/ ELIZABETH A. DAVIS MS PMHNP CS
Psych/Mental Health Nurse Practitioner
Signed: 12/07/2000 10:34

LOCAL TITLE: PSYCH/MH NURSE PRACTITIONER
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: OCT 17, 2000@11:27 ENTRY DATE: OCT 17, 2000@11:27:47
AUTHOR: DAVIS, ELIZABETH EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet seen as scheduled

Alert, Ox3 affect anxious, hair not as neatly kept as usual.

"My girlfriend's mother died and that's been so hard for her"

Denies thoughts of harm to self or others, denies etoh use.

States has ongoing anxiety and a PTSD vet suggested he try some buspar.
VEt does not have panic attacks, but describes ongoing moderate level of

anxiety.

Vet asks about a PTSD SC. He has never filed for this -

Army 1969 to 1971 - 2 tours in VN door gunner - was injured several times,
is SC for impairment of femur - he recieved a purple heart when this

injury occured. States has also recieved many other metals including a
Vietnemese Cross of Gallantry.

PTSD checklist reviewed with vet:

Often has nightmares about VN, Has daily intrusive thoughts - "espically
about all the people I knew but died - you'd meet them and then you'd be
putting their stuff in a bag because they were gone."

Vet avoids thoughts, feelings, conversations, activities that remind him
of VN "but they did tell me it was good to talk about it so I try to do
that but it's hard" States that his emotions are numb - he isolates, has
problems contentrating, has a heightened startle reflex, and irritability
and outbursts of anger. Vet also reports being constantly "on alert"”

A: PTSD with Depression and anxiety

P: Trial Buspar 5mg TID

Risks, benefits, and potential side effects discussed with vet, he was
provided with written material, and the opportunity to ask questions
Referral for Optometry for glasses

Cont Paxil 20 mg, 10mg g pm

Hydroxyzine 25 to 50mg prn for sleep - will take routinely to try and
establish a regular sleep pattern

REferred to VSO in Jo County to file for PTSD SC

/es/ ELIZABETH A. DAVIS MS PMHNP CS
Psych/Mental Health Nurse Practitioner
Signed: 10/17/2000 15:24
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LOCAL TITLE: MHC/P/MH NURSE PRACTITIONER WALK-IN
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: AUG 01, 2000@08:57 ENTRY DATE: AUG 01, 2000Q@08:57:12
AUTHOR: DAVIS,ELIZABETH EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet seen as scheduled.

Alert, Ox3 affect euthymic.

States "I met a girlfriend - she's a good woman - it's going really well"
Is troubled by ex-wife filing an RO against him - his current girlfriend's
mother lives on the same street his ex-wife does - mother is dying of
cancer and vet is making frequent trips over to see/care for her - ex-wife
has now filed an RO and he is scheduled for court in am to contest RO.
Denies thoughts of harm to self or others. In fact, is puzzled why ex-wife
would feel threatened as he has never harmed her "My record is clean"

Denies ETOH use - still uses marijuana for sleep - states "I don't know
how long it's been since I got a good nights sleep”
A: Depression - stable on medication

P: Cont Paxil 20mg gam and 10mg gpm

Will trial Hydroxyzine 25 to 50mg ghs for sleep

Risks, benefits, and potential side effects of medication discussed with
vet

RTC scheduled for 10/3/00 @ 0830 - as a walk-in sooner if needed.

/es/ ELIZABETH A. DAVIS MS PMHNP CS
Psych/Mental Health Nurse Practitioner
Signed: 08/01/2000 09:17

LOCAL TITLE: PRIMARY CARE PROVIDER
STANDARD TITLE: PRIMARY CARE NOTE

DATE OF NOTE: JUN 29, 2000@€10:21 ENTRY DATE: JUN 29, 2000@16:26:06
AUTHOR: CASEBOLT, DON EXP COSIGNER:
URGENCY : STATUS: COMPLETED

PATIENT: SANDOVAL,LEONARD C PROVIDER: CASEBOLT,DON
DD: 06-29-00@1040 DT: 06-29-00(25853) TR:amp/ExecuMed
CHIEF COMPLAINT: Left thigh pain.

HISTORY OF PRESENT ILLNESS: About noon on June 24, patient was in an
altercation and states that he drove ahead of another large bus in his
truck, that large bus rammed him several times from behind. He was
seat-belted during this time but this resulted in low back pain and
bruising on his left thigh. He did not seek any medical attention
until today when he was urged by his girlfriend to be seen.

PAST MEDICAL HISTORY: Gunshot wound left femur in Vietnam, Harrington
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Prog ress NOtes Printed On Sep 29, 2015

rods put in 1978 for lumbago low back pain, left inguinal hernia
surgery, anxiety state, depressive disorder, hematuria, and tobacco
use.

ALLERGIES: No known allergies.

MEDICATIONS:
Atenolol 100 mg 1/2 tablet g.d.

[

2 . Ibuprofen 800 mg t.i.d.
3. Paxil 20 mg for depression.
SOCIAL HISTORY: He continues to smoke. This altercation was a result

of persons not wanting him to be inveolved with his ex-wife, he states.
REVIEW OF SYSTEMS: Essentially noncontributory.
OBJECTIVE:

GENERAL: This 49-year-old Hispanic male is alert and oriented times
three, in no acute distress. Normal posture and gait. Cooperative.

VITAL SIGNS: Temperature 98.2 F. Pulse 92. Respirations 16. Blood
pressure 153/90. Height 67 inches. Weight 179 pounds. Pain level 8.

SKIN: He has scars consistent with his previous surgery. He has an
ecchymotic area on the left vastus lateralis, fairly proximally. It
is approximately 5 cm in diameter in an oval shape, no other bruising
is noted.

HEENT: There is no click at TMJ. Face is symmetrical, atraumatic.
Eyes: Conjunctivae clear, sclerae white. Extraocular movements
intact. PERRLA. Ears: Ear canals and tympanic membranes are within
normal limits bilaterally. Nose: Nares patent bilaterally. Mouth: No
lesions noted on mucosa, lips, tongue. Uvula is midline and up-going.
No erythema or exudate on pharynx.

NECK: Has good range of motion. No JVD. No thyroid enlargement.
Carotids are 2+ bilaterally without bruits.

CHEST: Respirations without use of accessory muscles. Clear to
auscultation anteriorly and posteriorly.

BACK: Slight paravertebral tenderness to the lower lumbar area. No
CVA tenderness.

HEART: Regular rate and rhythm without murmurs or extra heart sounds.

ABDOMEN: Flat, soft, nontender. Active bowel four quadrants. No
organomegaly or masses palpable.
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Printed On Sep 29, 2015

EXTREMITIES: Pedal pulses +2 bilaterally. Deep tendon reflexes +2 at
triceps, brachioradialis and patella. Muscle strength 5+ bilaterally

upper and lower.

NEURO: Cranial nerves II through XII grossly intact. Able
heels, toes, heel-to-toe. Romberg negative. No pronation
Finger-to-nose intact.

ASSESSMENT:
Ecchymosis, post altercation.

PLAN:

1. The patient will be given a limited supply of Tylenol
him sleep at night as he states this is when the pain
him the most and he is unable to sleep.

25 Patient will be seen back for his regular visits. It

to walk on
o dfift.

#3 to help
aggravates

is of note

that he was a no-show for a recent visit only a couple of weeks

ago.

/es/ Donald E. Casebolt, RN
Family Nurse Practitioner
Signed: 06/30/2000 08:54

LOCAL TITLE: PRIMARY CARE NURSING INTAKE (T)
STANDARD TITLE: PRIMARY CARE NURSING NOTE

DATE OF NOTE: JUN 29, 2000@09:50 ENTRY DATE: JUN 29, 2000@09:50:59

AUTHOR: CRAMPTON, CAROLYN R EXP COSIGNER:
URGENCY : STATUS: COMPLETED

*** PRIMARY CARE NURSING INTAKE (T) Has ADDENDA ***

Note: Involed in altercation with a bus - called police - rammed 5 times
with bus (in truck at time). L thigh bruised. Has hx of herrington rods
in back. Unable to sleep. Insurance claim.

HT: 67 in [170.2 ‘em] (01/20/1999 10:20)

WT: 179.9 1b [81.8 kg] (06/29/2000 09:49)

BMI: Patient's BMI is 28.109.

TEMP: 98.2 F [36.8 C] (06/29/2000 09:49)

PULSE: 92 (06/29/2000 09:49)

RESP: 16 (06/29/2000 09:49)

BP: 153/90 (06/29/2000 09:49)

SMOKES: Yes

NUTRITION SCREEN: -

ALLERGY: Patient has answered NKA

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation
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ACTIVE MEDICATIONS:
Active Outpatient Medications (including Supplies):

Active Outpatient Medications Status

) ATENOLOL 100MG TAB TAKE 1/2 TABLET EVERY DAY FOR HIGH ACTIVE
BLOOD PRESSURE
2) IBUPROFEN 800MG TAB TAKE 1 TABLET 3 TIMES A DAY WITH ACTIVE
FOOD FOR ARTHRITIC PAIN
3. paxil 200 mg for depression

4) TABLET CUTTER USE TO SPLIT TABLET ACTIVE
ALLERGY (S) /MEDS REVIEWED: Yes
COMMENT :

PREVENTIVE HEALTH THIS VISIT: (please enter Y or N for each item)

[x] 4. Tips for Health Living brochure contents discussed with
patient.

5. ETOH - audit ¢ score -
6. PTSD - handout given.

/es/ CAROLYN R CRAMPTON
WHITE TEAM PATIENT CARE FACILITATOR
Signed: 06/29/2000 10:05

06/29/2000 ADDENDUM STATUS: COMPLETED
audit c score 4.

/es/ CAROLYN R CRAMPTON
WHITE TEAM PATIENT CARE FACILITATOR
Signed: 06/29/2000 10:38

LOCAL TITLE: MHC/P/MH NURSE PRACTITIONER WALK-IN
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: APR 13, 2000@14:49 ENTRY DATE: APR 13, 2000@15:27:11
AUTHOR: DAVIS, ELIZABETH EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet seen as a walk-in

"I was doing fine then out of the blue last week I started crying, I don't
understand it - I know I'm lonely - I have a lovely house but noone to
share it with"

Denies S/I, H/I, drug or etoh use. while he is talking about his life,
and feelings suddeny has the insight that the wedding anniversary and his
ex-wife's birthday (both were the same day) were April 7th and he is
mourning the loss of the marriage, and lack of intimatcy/relationship in

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS

/7T STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT9 ~ Page 39
Page 40 of 61

. EXHIBIT 132, Page 40 of 61
Appendix J Case No. 2:19-cv-01278-SlI
Page 80 of 101



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 7 of 168

Progress Notes Printed On Sep 29, 2015

his life at present.

A: Depression

P: Con't Paxil @ 30mg/day

RTC as scheduled - sooner if needed prn

Explored stradegies for meeting single people - vet will follow up on some
of them.

/es/ ELIZABETH A. DAVIS MS PMHNP CS
MENTAL HEALTH PATIENT CARE FACILITATOR
Signed: 04/13/2000 15:27

LOCAL TITLE: MHC/P/MH NURSE PRACTITIONER WALK-IN
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: MAR 20, 2000@14:16 ENTRY DATE: MAR 20, 2000@14:18:47
AUTHOR: BERENBACH, JOANN EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet is seen as walk in.

S/O:

Vet states he was doing really well until about 5 days ago he noted
increasing depression, indecisiveness, mild anxiety. Vet states that he
feels he has no direction. He denies s/i and h/i. He does not present
with psychotic thinking. He is linear in thought. We discuss options for
increased socialization. Possible community service clubs which may help
with contact with others and purpose. Vet also agrees to trial incrase in
paroxetine and assess if this helps with depression and anxiety.

Vet is encouraged to contact vet center in Grant's Pass re: community
service projects.

A: MDD, improved with medication

P: “paroxetine 20mg am and 10mg pm

appt for f/u as scheduled, sooner as walk in if needed.

/es/ JoAnn G. Berenbach
PMHNP, CS
Signed: 03/20/2000 17:32

LOCAL TITLE: PSYCH/MH NURSE PRACTITIONER
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: FEB 01, 2000@09:50 ENTRY DATE: FEB 01, 2000@10:01:02
AUTHOR: DAVIS,ELIZABETH EXP COSIGNER:
URGENCY: STATUS: COMPLETED

Vet seen as scheduled

"I'm feeling so much better - I was really bad when I saw you last - but
this medication is really helping me- I have more energy and my mood is

good - I want to leave it alone!"

Vet likes to take medication as 10mg bid - "I take a half a pill in the

morning then in the afternoon when I start to wind down I take the other
half and do fine for the rest of the day"
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Alert, Ox3 affect responsive, appropriate. Denies S/I, H/I, etoh use.
States smokes marijuana ghs to assist with sleep and it stops his
nightmares of killing/blood etc. States does not use Trazodone as he
still has nightmares when he takes that.

Just bought a new truck - is getting out more and "enjoying life now"
A: Depression

P: Cont Paxil 10mg BID

D/C Trazodone

RTC scheduled for 8/1/00 @ 0830 - sooner as a walk-in if needed

/es/ ELIZABETH A. DAVIS MS PMHNP CS
MENTAL HEALTH PATIENT CARE FACILITATOR
Signed: 02/01/2000 10:01

LOCAL TITLE: PRIMARY CARE PROVIDER
STANDARD TITLE: PRIMARY CARE NOTE

DATE OF NOTE: JAN 13, 2000@10:44 ENTRY DATE: JAN 14, 2000Q@10:41:57
AUTHOR: LUSSIER,WILLIAM EXP COSIGNER:
URGENCY: STATUS: COMPLETED

PT: SANDOVAL, LEONARD PROVIDER: WILLIAM LUSSIER

DD: 011300 DT: 011400(28548) TR: 1lgj/Execumed

SUBJECTIVE: The patient is a 49-year-old Hispanic-American male who
presents today for a routine follow up visit.

PAST MEDICAL HISTORY:

1. Anxiety and depression, for which he is being treated in the Mental
Health Clinic on Paxil with good response.

2. Insomnia, for which he had been prescribed trazodone, but the patient
discontinued using trazodone due to concerns about the possibility of cross
reaction with his Paxil.

3. Lumbago with frequent recurrences of back pain.

4. Hearing loss.

5 Arthropathy.

CURRENT MEDICATIONS: The patient currently takes, in addition to his
paroxetine, some ibuprofen at 600 mg up to 2 tablets at a time for his back
pain, and requests and upgraded to 800 mg Motrin.

OBJECTIVE:

Vital signs: Temperature 97.7 otic, pulse 75, respirations 20 and
nonlabored, blood pressure 155/82, height 67", weight 182.1 pounds.
General: He is a well-developed, well-nourished Hispanic-American male in
no acute distress, but with a somewhat uncomfortable facies due to lumbar
region discomfort.

Heart: Regular rate and rhythm without murmur, gallop, or rub.

LABORATORY: The patient's most recent laboratory tests go back to March of
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1996, as he failed to provide lab specimens at his last visit with me.

ASSESSMENT:

1 Hypertension.

2. Anxiety/depression.
3 Lumbago.

o

LAN:

Ibuprofen 800 mg t.i.d.

Atenolol 50 mg g.d.

We will do a baseline electrocardiogram today.
4. Fasting labs will be done on February 1, 2000, at the patient's request
as that is the date that he is scheduled to come in again from Grants Pass
for mental health evaluation. I have discussed with the patient that he
needs to make sure and bring the mental health professionals up to date on
the fact that he is not taking the trazodone and is experiencing insomnia.
5. I plan to have this patient rechecked in six months.-

w N -

/es/ WILLIAM A. LUSSIER, PA-C
Physician Assistant- Certified
Signed: 01/14/2000 17:50

LOCAL TITLE: MHC/P/MH NURSE PRACTITIONER WALK-IN
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: DEC 03, 1999@09:51 ENTRY DATE: DEC 03, 1999@09:56:15
AUTHOR: BERENBACH, JOANN EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet is seen as walk in.

8701

"I've got one pill left and my appt isn't until the fourteenth.”

Vet states he is doing well on the paroxetine. He notes his sleep has
improved and he is less anxious and derpessed. Vet notes that he feels
great until late after noon and wondered about increasing the dosage. Vet
denies side effects.

Vet is alert and oriented . His affect is restricted although mood is
euthymic. Vet's thinking is linear and without psychosis. Vet denies s/i
and h/i. Vet is focused in conversation. He notes he is in relationship

at this time which he finds is helpful in eliminating his isolation.

Will increase paroxetine to 20mg daily. Vet requests appt be rescheduled
and if needed he is aware he can be seen as walk in.

A: Depressive d/o with anxiety

P: "“paroxetine 10mg bid

continue trazadone prn

Appt for f/u in 2 months.

/es/ JoAnn G. Berenbach
PMHNP, CS
Signed: 12/03/1999 09:56
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LOCAL TITLE: MHC/P/MH NURSE PRACTITIONER WALK-IN
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: NOV 04, 1999@15:42 ENTRY DATE: NOV 04, 1999@15:46:05
AUTHOR: DAVIS,ELIZABETH EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet presents as a walk-in

"I'm more depressed and I'm anxious, and my sleep is still bad - I wake up
in the middle of night and I can't get back to sleep"

Denies S/I, H/I, etoh use. States stopped smoking Marijuana several weeks
ago - and has noticed an increase in depression since then.

Thoughts linear, no evidence of psychosis.

Had been on Prozac in the past but he felt like it worsened his sleep
problems so has not taken for months

A: Depressive D/O with anxiety

P: Trial Paxil 10mg g day x 30

RTC scheduled for 12/14/99 @ 1030

Risks, benefits, and side effects discussed with vet - he was provided the
opportunity to ask questions and provided with written materials on
depression and on Paxil.

/es/ ELIZABETH A. DAVIS MS PMHNP CS
MENTAL HEALTH PATIENT CARE FACILITATOR
Signed: 11/04/1999 15:46

LOCAL TITLE: PSYCH/MH NURSE PRACTITIONER
STANDARD TITLE: MENTAL HEALTH NURSE PRACTITIONER NOTE

DATE OF NOTE: AUG 24, 1999@11:46 ENTRY DATE: AUG 24, 1999@11:48:01
AUTHOR: DAVIS, ELIZABETH EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet was a no-show for scheduled appt - call placed to telephone # of
record - recieved a recording that phone has been disconnected.

Will be sent a letter instructing him that he can call and schedule an
appt or rtc as a walk-in for ongoing mental health care.

/es/ ELIZABETH A. DAVIS MS PMHNP CS
MENTAL HEALTH PATIENT CARE FACILITATOR
Signed: 08/24/1999 11:48

LOCAL TITLE: PSYCHIATRIST NOTE

STANDARD TITLE: MENTAL HEALTH PHYSICIAN NOTE

DATE OF NOTE: JUL 19, 1999@16:54:36 ENTRY DATE: JUL 19, 1999@16:54:36
AUTHOR: EVERETT,ROSLEIN M EXP COSIGNER:
URGENCY: STATUS: COMPLETED

S§/0: Pt was seen today in the MHC for his scheduled appt. He stated he
is not taking Prozac. He admitted he smokes MJ and stated it helps him
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sleep and he doesn't have any problem with depression or anxiety. He
admitted he "occasionally drinks beer”.

Current meds: Trazodone "occasionally”" for sleep.

Pt reported he sleeps good, approximately 7 hrs/night and feels rested.
His appetite is good. His energy is "very good." He has a bad back and
he stated his motivation is okay with what he can do. His mood is "real
good." He denied any depression at this time. He denied any SI/HI. He
stated he has interests and has a friend he does things with during the
day.

Pt reported that in 1996 he had a lot of things happen - wife left him on
1/31, his mother died on Mother's Day, he got a divorce in July. He
admitted he was a "total wreak" for sometime after but stated he is "doing
much better now."

A: Depressive Disorder, NOS.

P: Will continue with occasional use of Trazodone for sleep. Highly
encouraged pt to not use MJ or alcohol. RTC on 10/18/99 R@l0am for
re-evaluation.

/es/ ROSLEIN M. EVERETT, D.O.
CHIEF PSYCHIATRIST
Signed: 01/31/2000 18:50

LOCAL TITLE: PSYCHIATRIC NURSE PRACTITIONER

DATE OF NOTE: MAY 13, 1999@10:28 ENTRY DATE: MAY 13, 1999@10:34:10
AUTHOR: DAVIS,ELIZABETH EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet seen for scheduled appt.
"I haven't been taking the Prozac - I was waking up in the middle of the

night?

Vet states that he stopped the Prozac but that it was helpful with his
mood and he is agreeable to resuming it. Instructed to take early in am
and to routinely take the Trazodone to help him with sleep continuity
problem.

Denies S/I, H/I, etoh use. States does occasionally use marijuana to
facilitate sleep due to pain problems - has herrington rods in back,

shattered L knee with chronic pain, etec.

Just returned from taking father on a road trip throught Arizonea - thinks
will probably not move but will stay in Oregon.

A: Depressive d/o with anxiety

P: Resume Prozac 10mg gam &

Trazodone 25 to 50mg ghs for sleep

RTC to be scheduled for 2 months walk-in sooner if needed

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS
SRCI

777 STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT9  Page 44
Page 45 of 61

. EXHIBIT 132, Page 45 of 61
Appendix J Case No. 2:19-cv-01278-S|

Page 85 of 101



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 12 of 168

Prog ress NOtes Printed On Sep 29, 2015

/es/ ELIZABETH A. DAVIS MS PMHNP CS
MENTAL HEALTH PATIENT CARE FACILITATOR
Signed: 05/13/1999 10:34

LOCAL TITLE: PSYCHIATRIST NOTE
STANDARD TITLE: MENTAL HEALTH PHYSICIAN NOTE

DATE OF NOTE: FEB 11, 1999@10:30 ENTRY DATE: FEB 16, 1999@13:23
AUTHOR: GOLDSTEIN,HARRIS EXP COSIGNER:
URGENCY : STATUS: COMPLETED

PATIENT: SANDOVAL, LEONARD C. PROVIDER: HARRIS S. GOLDSTEIN, M.D.
DD: 02-11-99@1152 DT: 02-12-99(6220) TR:msh/ExecuMed
REASON FOR VISIT: Treatment for depression.

CURRENT PSYCHIATRIC MEDICATIONS:

ks Frozac 10hm@-igs-aims.
25 Trazodone 50 mg h.s.

SUBJECTIVE: The patient states that he is doing well. He does appear
in good spirits. His main issue is trying to decide whether he should
sell his current house and return to Arizona, where much of his family
resides. He likes Oregon, but he is pulled by the fact that he is so
distant from children and grandchildren. He is going to take a week
vacation with his parents, his father being 79 years of age, and then
he will decide.

OBJECTIVE: He is well groomed and euthyimic in affect.

ASSESSMENT: The patient no longer appears depressed. He needs to continue
on his present medication to prevent relapse. It would probably be best
for him psychologically to be closer to family, although he is also
attached to the land here.

PLAN:

Ys Continue current prescribed medications. He is taking the
trazodone only p.r.n. and needs it only occasionally. He takes
the Prozac at 11 a.m. and on a regular basis. He is doing

well with it.

Return to clinic in 3 months for follow up.

N

/es/ HARRIS S. GOLDSTEIN, M.D.
PSYCHIATRIST
Signed: 02/17/1999 08:41

LOCAL TITLE: PSYCHIATRIST NOTE
STANDARD TITLE: MENTAL HEALTH PHYSICIAN NOTE

DATE OF NOTE: JAN 21, 1999@11:21 ENTRY DATE: JAN 25, 1999@19:39:08
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AUTHOR: GOLDSTEIN, HARRIS EXP COSIGNER:
URGENCY: STATUS: COMPLETED

PATIENT: SANDOVAL, LEONARD C. PROVIDER: GOLDSTEIN, HARRIS
DD: 01-21-99@1121 DT: 01-24-99(2911) TR:mm/ExecuMed
48-year-old male Hispanic.

REASON FOR VISIT: Followup for treatment of depression.

CURRENT PSYCHIATRIC MEDICATIONS:
i, Trazodone 50 mg h.s.
2 Prozac 10 mg g a.m.

SUBJECTIVE: The patient states he is feeling better, but still has some
periods of anxiety and mild depression. He relates that in 1996, after
his wife left him, his mother became ill with cancer, and she died. The
separation from his wife and the death of his mother precipitated a
depression, for which he consulted the clinic here. Various SSRIs were
tried, the last being Prozac 10 mg. He said he was helped some by the
Prozac after starting it in September at his last visit to this clinic.
However, in October, he went into the hospital for diagnostic studies
related to a small "tumor" on his left kidney. Following that evaluation,
which was complicated by an infection, he had his left knee operated on.
During the hospitalization in October, his Prozac was stopped, and he has
only used it intermittently since. He did note that sometimes he believed
he slept less well when he took the Prozac in the morning, but recently he
took one 10 mg capsule at night and slept well. He uses the trazodone
when he believes he is going to have an especially difficult night
sleeping. He often breaks a trazodone in half to use it. His appetite is
good and energy level is adequate.

He was having suicidal thoughts about the time of his last visit in
September, but no longer has those thoughts. He is quite relieved that in
September the financial debt that he was left with following the divorce
was finally paid off. He felt somewhat more depressed during the
Christmas holidays because most of his family and friends reside in
Tucson, Arizona. He would like to visit his children there, but does not
have the funds currently.

OBJECTIVE: Patient is adequately groomed and appears his stated age of
48. He was friendly and cooperative. Speech was normal in rate and
productivity. Affect was euthymic. Thought processes were logical.

ASSESSMENT: The patient's depression is resolving with some fluctuation
in mood reported, but not evident today.

PLAN:

1. Medications - It was recommended to him that he regularly take
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10 mg of Prozac, trying it at h.s. rather than in the a.m. He
needs to remain on an antidepressant for another several months, at
least, to prevent a relapse, which he still appears vulnerable to.
He will also take the trazodone 25 to 50 mg h.s. prn.

2. Return for followup in one month.

/es/ HARRIS S. GOLDSTEIN, M.D.
PSYCHIATRIST
Signed: 01/28/1999 12:28

LOCAL TITLE: PRIMARY CARE PROVIDER
STANDARD TITLE: PRIMARY CARE NOTE

DATE OF NOTE: JAN 19, 1999@16:41 ENTRY DATE: JAN 29, 1999@10:33:37
AUTHOR: LUSSIER,WILLIAM EXP COSIGNER:
URGENCY: STATUS: COMPLETED

PATIENT: SANDOVAL, LEONARD C. PROVIDER: LUSSIER, WILLIAM A.
DD: 01-19-99@1641 DT: 01-22-99(2571) TR:msh/ExecuMed

SUBJECTIVE: Mr. Sandoval is a 48-year-old Hispanic male who is in for
a routine followup.

PAST MEDICAL HISTORY:

L Renal biopsy, performed at Portland VA Medical Center.

2 Ureteral shunt on the left side, performed at Portland VA Medical
Center. Following that installation of shunt the patient
apparently had some difficulty with discomfort and reported to
the Roseburg VA Medical Center. He was advised by Dr. Davis on
October 18, 1998 to return the next day for removal of the shunt.
Instead, the patient apparently reported to the emergency room at
Three Rivers Community Hospital in Grants Pass where the shunt
was removed. The patient developed febrile response, left flank pain
and was diagnosed as having a urinary tract infection. He was
hospitalized for I.V. antibiotics for 24 hours and discharged
without further medications.

Patient also complains of persistent right knee pain and complains of
right heel pain, which is worse by the end of the day and is
requesting an evaluation by podiatry of his foot pain.

OBJECTIVE:

PHYSICAL EXAMINATION:

VITAL SIGNS: Temperature 98.7 otic, pulse 98, respirations 20 and
nonlabored, blood pressure 140/85, weight 199.9 1bs.

GENERAL: The patient was referred up to the x-ray department to
obtain an x-ray of his right foot, emphasizing the calcaneus and talar
region and was advised to return to the clinic at approximately 1:30
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p.m. for continuation of evaluation and plan. The patient however,
failed to return despite the fact that the nurses' called for him
multiple times and he was nowhere to be found. It is presummed that
the patient decided to not receive further evaluation today for
whatever reason.

A

(5}
0
=

SSMENT :

Hematuria by history.

Lumbago.

Depression disorder, unspecified.
Anxiety state, not otherwise specified.
Arthropathy, not otherwise specified.
Lumbar spine fusion of L1-L2.

Left inguinal hernia.

Heel pain, etiology unknown.

S oy O B W N =

(0]

PLAN:
Ts Reevaluate him if and when he decides to return to Roseburg VA
Medical Center.

/es/ WILLIAM A. LUSSIER, PA-C
Physician Assistant- Certified
Signed: 01/29/1999 12:12

LOCAL TITLE: MEDICAL CARE PROVIDER-MENTAL HEALTH

STANDARD TITLE: MENTAL HEALTH PHYSICIAN NOTE

DATE OF NOTE: DEC 23, 1998@08:08:09 ENTRY DATE: DEC 23, 1998@08:08:09
AUTHOR: GERSON,LEON L EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Pt cancelled at time of appointment.
/es/ LEON L GERSON

MD
Signed: 12/23/1998 08:08

LOCAL TITLE: PSYCHIATRIC NURSE PRACTITIONER

DATE OF NOTE: SEP 24, 1998@11:26:56 ENTRY DATE: SEP 24, 1998Q11:26:56
AUTHOR: BERENBACH, JOANN EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Vet seen as walk in.

Vet states the nefazadone does not seem to be effective in tx his
depression, vet states he is also experiencing sexual side effects

which he is unwgilling to tolerate and he has discontnued medication

on his own.

Vet states he feels the trazadoen was helpful for sleep, and is willing to
use this at HS. Vet states since discontinuing the nefazadone he has
noted an increase in his depressive feelings, and states he has begun to
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experience fleeting sucidal ideations without plan. Vet is concerned that
if untreated the depression will intensify.
Vet is oriented x 3. His affect is blunted, mood depressed. He presents
with mild [psychomotor retardation. He denies s/i at this time. He is
future oriented and does not present with psychotic sx.
side effects to nefazadone
Depression
P: d/c nefazadone
trazadone 50 mg at hs for sleep
start prozac 10mg x 7 days then “20mg
Medications prescribed until appt with Dr. Sprague.
appt with Dr. Sprague 10/14 @ 1420.

™

/es/ JoAnn G. Berenbach
PMHNP, CS
Signed: 09/25/1998 09:29

LOCAL TITLE: PT ED: ASSESSMENT (T)
STANDARD TITLE: EDUCATION REPORT

DATE OF NOTE: AUG 16, 1998@16:58 ENTRY DATE: AUG 16, 1998@16:58:11
AUTHOR: EVERETT, ROSLEIN M EXP COSIGNER:
URGENCY: STATUS: COMPLETED

PATIENT EDUCATION ASSESSMENT From Outpatient Update survey

[1] Place Y for Yes or N for No after each choice:

Ready to learn. Pt states yes.
Able to read. yes

[2] Comments (required if No to either choice):
Learns best by hearing, seeing, doing.
[3] Place Y for Yes or N for No after each BARRIER TO LEARNING identified;

UE for unable to evaluate; NA for barrier exists but does not affect
current training:

Visual impairment. Glasses
Hearing impairment. Hearing aids
Physical impairment. Unspecified walking aid.

Emotional impairment. Y
Cognitive impairment. N
Cultural N
Religious N
Financial Y

[4] Comments (required if cultural or religious barriers may affect
training) :
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CULTURAL: Mark Cultural barrier with a Y,
language need, stated a
homeless. Mark a Y by the Religious barrier,

influence is related to religion.
Pt states background is: Hispanic-White

Pt states that place or culture in which
particular influence on the way pt prefers to

Pt lives:
alone with a spouse/significant other

FINANCIAL:
Pt has FINANCIAL problems.

other than calm, happy,

COGNITIVE:
memory problems.

When pt is at the VA,
Pt does
[5] TEACHING NEEDS Identified

Pt wants to set up an ADVANCE DIRECTIVE.
Pt answered the survey question:

Community Resources

Continuity of Care

Generally when pt comes to the VA, he/she feels:

if pt has special learning or
particular influence on learning preference or is

if the special need or

and Irish

pt grew up had no
learn information.

Pt states no special learning or language need.

(girlfriend)

Pt has a place to live and has lived there 4-8 months.

EMOTIONAL: Mark Emotional barrier with a Y if patient feels
fine.

SAD

it is not hard for pt to concentrate.
not have a hard time remembering things.

(place an X by all that apply):

"Nothing right now".

(Pt marked "Community Resources")

Mark Cognitive barrier with a Y if pt has concentration or

Food-Drug Interactions (Pt marked "Medications")
Medical Equipment

Medications (Pt marked "Medications")
Nutritional Counseling (Pt marked "What to eat")
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Rehabilitation Techniques

Procedures/Tests (Pt marked lab tests/medical procedures)
Self Care/Safety (Pt marked "caring for self")

Disease/Health Condition (Pt marked "Diagnosis/Health Condition)*
For the following: *

Advance Directives (Pt marked wanting an ADVANCE DIRECTIVE) XXX
Preventive Health Care (Keep well) "
Personal Hygiene & Grooming

Other (specify) (Pt marked getting training/help or other) *
For the following: *

/es/ ROSLEIN M. EVERETT, D.O.
STAFF PSYCHIATRIST
Signed: 08/16/1998 17:05

LOCAL TITLE: NURSE PRACTITIONER NOTE

DATE OF NOTE: AUG 14, 1998@10:25 ENTRY DATE: AUG 14, 1998@10:25:38
AUTHOR: BERENBACH, JOANN EXP COSIGNER:
URGENCY: STATUS: COMPLETED

Vet is seen as walk in.

Vet states his girlfriend has noticed a change in him. Vet describes his
tolerance as being better, with decreased irritability, and increased
activity. Vet states his sleep is good. Vet denies side effects to
medications, he denies s/i and h/i. Vet states he does have an
occassional beer.

Vet continues to have restricted affect, he is able to

converse without hesitance of slow thinking evident.

A: mild improvement in mood

P: "nefazadone 100mg BID, # 60 with 1 r/f

Appt with Dr. Sprague, 10/14

/es/ JoAnn G. Berenbach
PMHNP, CS
Signed: 08/14/1998 16:14

LOCAL TITLE: PHYSICAL THERAPY INITIAL ASSESSMENT: OPT
STANDARD TITLE: PHYSICAL THERAPY INITIAL EVALUATION NOTE

DATE OF NOTE: JUL 24, 1998@19:30 ENTRY DATE: JUL 24, 1998@19:29:22
AUTHOR: GILLETTE,VIRGINIA EXP COSIGNER: LUSSIER,WILLIAM
URGENCY : STATUS: COMPLETED
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Patient is a 48 year old gentleman, referred to P.T. by W. Lussier, PA-C,
for: this pt. may benefit from PT for review of back care, bed
positioning, home exercise program for his chronic back pain. Please
consider referral.

S. Patient states that he was in a motorcycle / car accident in 1978. He
fractured his Ll,and L2, which required fusion, and the placement of two
Harrington rods. He had a lot of physical therapy after the accident
progressing from mobility in a wheelchair, to walking with a walker, and
then a cane. He now ambulates without the need for an assistive device.
Recently he saw Dr. Plotkin for his 1t knee which was injured in Vietnam
(gunshot wound), and was told he needed to have arthroscopic surgery. This
surgery is on hold, as he has been having blood in his urine, and is
getting this checked out at the Portland VAMC. His left ankle has been
swelling. A few months ago, he changed his boot style, and has found that
the Honchos boots make him feel like he is walking on air, and has proven
to be beneficial in decreasing his low back pain. He is unable to sleep
throughout the night, and has a very tight / painful neck in the mornings.
He agrees with the P.T. plans as detailed below.

Patient's goal: decrease his pain

O. Self Care: Shoes - appropriate and in good repair

Belt - he is using a wide leather belt which pulls tightly,
and may be contributing to his LBP

Pockets - he has large number of keys in his front jeans
pocket, and a wallet / handkerchief in his back pockets which may be
contributing to his LBP

Cervical Pillow - patient should benefit from the use of a
cervical pillow to facilitate head/neck position at night, discussed types
of cervical pillows available, and recommended the use of a Wal-pil-o. He
is willing to try same, and is able to pick up at medical supply store
today.

Ther Ex: patient instructed in SAQ Ther Ex bilaterally using a coffee can
to position knees. Exercise to be completed for up to 10 minutes each
rt/1lt knee, twice a day. He demonstrated, and verbalized good
understanding of this exercise for effective/ safe completion of same.
Increasing strength in his bilateral LE's will help facilitate a decrease
his back pain.

Discussed having an appointment with Dr. Morrison, physical medicine
physician from White City Dom., for pain control recommendations. He was
agreeable with that plan.

A. Patient with long standing back pain complicated by residuals from
gunshot wound injury to his 1t knee. He has had extensive physical
therapy in the past, and has done well in improving his functional
home/community ADL's.
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STG: 1. arrange for patient to be seen by Dr. Morrison at this facility
for recommedations to facilitate decrease in his back pain: 1 - 2 Tx
2. arrange for patient to obtain a wal-pil-o to facilitate comfort
positioning when supine: 1 - 2 Tx
3. instruct in Ther Ex for strengthening his bilateral legs: 1 -
4 Tx
4. recommend changes in his dressing habits that will facilitate
decrease in his back pain: 1 - 3 Tx
LTG: facilitate pain to tolerable level for functional home/community
ADLs
rognosis: Fair +; patient with long standing pain, however, he appears
to be motivated to follow a home Ther Ex program, and self care
recommendations
P. 1. schedule with Dr. Morrison
2. OERR for wal-pil-o to W. Lussier, PA-C for review/ approval
3. Monitor Ther Ex modify as needed
4. Monitor self care changes, and modify / expand as needed
5. See again: 14 August 98 @ 1000

frequency: 1X month
duration: 1 - 4 months

Time in: 1310 out: 1440

/es/ VIRGINIA GILLETTE, MPH, PT
Supervisor, Physical Therapy
Signed: 07/24/1998 20:10

/es/ WILLIAM A. LUSSIER, PA-C
Physician Assistant- Certified
Cosigned: 07/29/1998 13:26

LOCAL TITLE: OCCUPATIONAL THERAPY PROGRESS NOTE
STANDARD TITLE: OCCUPATIONAL THERAPY NOTE

DATE OF NOTE: JUL 24, 1998@16:11 ENTRY DATE: JUL 24, 1998@16:11:36
AUTHOR: BEST, JEAN EXP COSIGNER:
URGENCY: STATUS: COMPLETED

SUBJECTIVE

Pt. did not stay for OT appointment scheduled after PT. Will reschedule

/es/ Jean Best, OTR/L
Supervisor, Occupational Therapy
Signed: 07/24/1998 16:12

LOCAL TITLE: PT ED: MED EQUIPMENT CERTIFICATION (T)
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DATE OF NOTE: JUL 24, 1998@14:18 ENTRY DATE: JUL 24, 1998@14:18:05
AUTHOR: GILLETTE,VIRGINIA EXP COSIGNER:
URGENCY : STATUS: COMPLETED

EQUIPMENT:

Wal-pil-o, a cervical pillow

I certify that I have educated the patient in the use of the above
requested equipment.

/es/ VIRGINIA GILLETTE, MPH, PT
Supervisor, Physical Therapy
Signed: 07/24/1998 14:18

LOCAL TITLE: NURSE PRACTITIONER NOTE

DATE OF NOTE: JUL 24, 1998Q08:32 ENTRY DATE: JUL 24, 1998Q@08:32:12
AUTHOR: BERENBACH, JOANN EXP COSIGNER:
URGENCY: STATUS: COMPLETED

Vet seen as walk in.

Vet states 2 yr ago he was tx for depression, was given trazadone which
worked well for him. Currently he is again experiencing increased stress
related to health problems and financial issues.

Vet states he has found himself isolating, his sleep is poor, sleeps very
little and restlessly. Sleep is generally not solid due to back pain and
Harrington rods in his back. Recently it is worse. Mild and fleeting
suicidal ideation which vet states he would not act on due to his
connection to his children and gradchildren.

Vet denies alcohol or drug use. He states he has not had any cardia
problems and states his father is an adult onset diabetic.

Vet's affect is sad, he is cooperative, soft spoken and able to articulate
his concerns. Vet agrees that if he becomes increasingly depressed or if
suicidal ideation occurs he will present for assessment.

A: Recurrent depression

P: Trazadone 50mg i g hs, x2ldays

Nefazadone 100mg 1/2 am and 1/2 at 5pm

Risks benefits and side effects of medications discussed , written
information given.

RTC in 3 weeks for assessment and medication monitoring

RTC for appt with Dr. Sprague 10/14 1420

/es/ JoAnn G. Berenbach
PMHNP, CS
Signed: 07/24/1998 13:38

LOCAL TITLE: CONSULT-PHYSICAL THERAPY
STANDARD TITLE: PHYSICAL THERAPY CONSULT

DATE OF NOTE: JUL 09, 1998@10:08 ENTRY DATE: JUL 09, 1998@R10:08:35
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AUTHOR: GIBBS, JENNIFER M EXP COSIGNER: LUSSIER,WILLIAM
URGENCY : STATUS: COMPLETED

Order received on 5/18/98 by W. Lussier for back pain (see OERR consult
for details.) Pt. is scheduled with Virginia Gillette, MPH, PT on
7/24/98@1300 - tandem with other medical appts. Pt. not seen earlier due
to staffing consideration.

/es/ JENNIFER M GIBBS
PHYSICAL THERAPIST
Signed: 07/09/1998 10:10

/es/ WILLIAM A. LUSSIER, PA-C
Physician Assistant- Certified
Cosigned: 07/24/1998 15:12

LOCAL TITLE: OCCUPATIONAL THERAPY PROGRESS NOTE
STANDARD TITLE: OCCUPATIONAL THERAPY NOTE

DATE OF NOTE: MAY 22, 1998@16:10 ENTRY DATE: MAY 22, 1998@16:10:02
AUTHOR: BEST, JEAN EXP COSIGNER:
URGENCY: STATUS: COMPLETED

SUBJECTIVE

Pt. seen this date as scheduled. He states that the sock aid has been
helpful. He is wearing the L wrist brace during day, off and on, during
activities; he finds that it has been helpful in reducing pain. He will
continue to wear it. He plans to ask ortho to look at L hand today; has
appointment for assessment of knee. Will f/u with OT after PT assessment,
and ortho (assuming they are able to assess hand). No specific OT plan at
this time.

/es/ Jean Best, OTR/L
Supervisor, Occupational Therapy
Signed: 05/22/1998 16:15

LOCAL TITLE: CONSULT-OCCUPATIONAL THERAPY INITIAL ASSESSMENT
STANDARD TITLE: OCCUPATIONAL THERAPY CONSULT

DATE OF NOTE: MAY 15, 1998@16:51 ENTRY DATE: MAY 15, 1998@16:50:01
AUTHOR: BEST, JEAN EXP COSIGNER:
URGENCY : STATUS: COMPLETED

SUBJECTIVE

Order received 4-23-98 for OT. Pt. scheduled and seen 5-13-98. Pt. is 47
y/o single male. History includes spinal fusion '79 with Harrington rods,
chronic back pain, OA knees, depression.

Pt. lives with girlfriend who assists with IADL's. Pt.does some microwave
cooking, able to drive, essentially indept in ADL's with minimal assist at
times due to above physical diagnoses. He spends his time watching TV,
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reading. Pt. c/o of waking up each morning with arms and hands numb.
Takes about 5 minutes before sensation returns. Has apparently been
occuring ~20 yrs. Cannot sit or stand for long periods due to back pain.
Has recently noted decreased strength in L wrist and pain dorsal, radial
side of hand upon gripping.

Time limited today for assessment. Suggested that pt. try putting foot up
on small stool when standing at sink for grooming, alternate feet, as he
indicated that it was difficult to stand long enough to shave.

Recommended using a lumbar pillow, roll when sitting and driving. Sock aid
given today to assist with donning socks, he has difficulty with this due
to back pain.

R hand dominent

AROM WFL UE's/hands

Strength/Sensation not tested

Grip R 70# L 55# with c/o a little pain
Tip Pinch 13# B

Finklestein neg B

ma

Tinel/Phalens neg B

Pt. wanted to try wearing a wrist brace on L hand to see if it would help

with pain. It may not, but worth a try. Fit and issued with wrist brace to
be worn at night, 2 hours late morn, 2 hours late afternoon. Precautions

given with good understanding.

May benefit from PT referral for review of back care, bed positioning,
exercise program. C/o a leg length discrepancy also.

OBJECTIVE

written in subjective

ASSESSMENT

chronic pain with deficits in IADL's; may have more recent dysfunction L
hand?; would benefit from PT referral

PLAN

1. reassess and f/u 5-22-98 at 0930

2. recommend referral to PT

/es/ Jean Best, OTR/L
Supervisor, Occupational Therapy
Signed: 05/15/1998 17:19

LOCAL TITLE: PSYCHIATRIST NOTE
STANDARD TITLE: MENTAL HEALTH PHYSICIAN NOTE

DATE OF NOTE: APR 23, 1998@12:48 ENTRY DATE: APR 23, 1998@12:48:50
AUTHOR: SPRAGUE,CHARLES P I EXP COSIGNER:
URGENCY: STATUS: COMPLETED

S/0: Consult request from Dr. Clinger received on printer this AM. It
asks for today consult re: recurrent depression. Veteran was in Dr.
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Clinger"s clihic,

Called and spoke with Dr. Clinger who says he sent patient over to
MHC walk - in. Pt. has not reported in, but when and if he does he will
be seen by the walk - in personnel.

No formal consultation is needed, just the veteran's self -
presentation at walk in.

/es/ CHARLES SPRAGUE, M.D.
PSYCHIATRIST
Signed: 04/23/1998 12:50

LOCAL TITLE: PRIMARY CARE PROVIDER
STANDARD TITLE: PRIMARY CARE NOTE

DATE OF NOTE: APR 23, 1998@10:51 ENTRY DATE: APR 24, 1998@10:28:13
AUTHOR: CLINGER,DAVID P EXP COSIGNER:
URGENCY : STATUS: COMPLETED

PATIENT: SANDOVAL, LEONARD PROVIDER: D. CLINGER, M.D.
ADMD: DD: 04-23-98@1051 DT: 04-23-98(7601) TR:bcl/ExecuMed

CHIEF COMPLAINT:

1. Lump on left side.

This is a 47-year-old veteran from southern Oregon. He has had a lump
on his left side for the last two months. It has been intermittently
tender, but is not so today. He has no injuries to the area, and he
has had no previous medical evaluation or treatment for this.

2. He has a history of depression. He is recently divorced. His
mother died, and he is now feeling more depressed. He would like to

return to Mental Health for further follow up care.

3. Left knee pain, service connected from a gunshot wound in 1970,
postoperative. He continue to need Tylenol and ibuprofen.

He would like to see an orthopedist regarding status of the knee and
his ultimate management plan.

4. He denies any ulcers, renal problems, or other contraindications
to NSAIDs.

5. Chronic back pain. Harrington rods in 1979. He is limited in his
physical activities by this and he would like further evaluation.

PHYSICAL EXAMINATION:

VITAL SIGNS: Temperature 99.4 degrees; pulse 84; respirations 18;
blood pressure 131/83; weight 195.0 pounds.

PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) | VISTA Electronic Medical Documentation
SANDOVAL, LEONARD C Printed at ROSEBURG HCS
SRCI

777 STANTON BLVD
ONTARIO, OREGON 97914

PETITIONER'S EXHIBIT9  Page 57
Page 58 of 61

. EXHIBIT 132, Page 58 of 61
Appendix J Case No. 2:19-cv-01278-SlI
Page 98 of 101



Case 2:19-cv-01278-SI  Document 16-3 Filed 11/04/19 Page 25 of 168

Prog ress NOteS Printed On Sep 29, 2015

GENERAL: The patient is alert and oriented. He moves without
difficulty.

SKIN: He has a 4 cm x 6 cm soft subcutaneous area under the left

axillary line below the axilla. There are no skin changes, no nodes,
no firmness, and no attachments. This is entirely consistent with a
lipoma.

He has surgical scars on his back and left knee, and he has some
stiffness but can move both.

ITMPRESSION:

1. Lipoma.

2. Depression.

3. Osteoarthritis.

PLAN:

1. Explained the etiology and expectations for a lipoma. He will

have this reevaluated when he has his new patient examination, and he
will be assigned to a provider for this.

2. He will be referred to Orthopedics for a followup on his knee and
back problems, postoperative.

3. He will be referred to Mental Health for depression.

4. He was given refills of his prescriptions for ibuprofen and
acetaminophen.

5. Warnings given.
/es/ DAVID H. CLINGER MD

STAFF PHYSICIAN
Signed: 04/24/1998 12:00

LOCAL TITLE: PSYCHIATRIST NOTE
STANDARD TITLE: MENTAL HEALTH PHYSICIAN NOTE

DATE OF NOTE: OCT 11, 1996Q@10:30 ENTRY DATE: NOV 11, 1996@14:34:43
AUTHOR: EVERETT,ROSLEIN M EXP COSIGNER:
URGENCY : STATUS: COMPLETED

Pt was a NO Show for his scheduled appt today in the MHC.

/es/ ROSLEIN M. EVERETT, D.O.
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STAFF PSYCHIATRIST
Signed: 11/11/1996 14:35

LOCAL TITLE: General Note

DATE OF NOTE: APR 22, 1996@08:22 ENTRY DATE: APR 22, 1996@08:22:30
AUTHOR: WARD, SUSAN E EXP COSIGNER:
URGENCY: STATUS: COMPLETED

VET RETURNED FOR HIS SCHEDULED APPTN. AND HE WAS ALERT, OX3,

EYE CONTACT WAS GOOD. HE WAS EUTHYMIC. HE DENIED ANY SI/HI. HE DENIED

ANY ETOH OR DRUG USE. HE DENIES ANY LEGAL PROBLEMS. NO C/O S.E. FROM

PRESENT MEDICATION. HE REPORTED THAT HIS MOOD HAS STABILIZED AND THAT

HE HAS REKINDELED A RELATIONSHIP WITH HIS DYING MOTHER, AS WELL AS OTHER

FAMILY MEMBERS, EVEN THOUGH HIS DIVORCE WITH HIS WIFE CONTINUES, PER HER WISHES. HE
IS HOPEFUL TOWARD HIS FUTURE AND IS GOAL ORIENTED.

DX: DEPRESSION, ADJUSTMENT REACTION

P- RENEW TRAZODONE 50MG TABS. TAKE 1 TAB QAM AND 2 TABS QHS X30 DAYS

WITH 2 REFILLS. RTC WITH CALDERON CLINIC 7/9/96 @ 8:30.

/es/ SUSAN E WARD
PMHNP, CS
Signed: 04/22/1996 08:30

LOCAL TITLE: General Note

DATE OF NOTE: MAR 22, 1996@09:08 ENTRY DATE: MAR 22, 1996@09:08:37
AUTHOR: WARD, SUSAN E EXP COSIGNER:
URGENCY: STATUS: COMPLETED

VET CAME AS TO MHC AS A WALK-IN THIS AM. HE WAS SEEN WITH DR. CALDERON
ALSO PRESENT. HE WAS ALERT, OX3, GOOD EYE CONTACT. HE DENIED ANY

SI/HI. HE

DENIED ANY ETOH OR DRUG USE. HE REPORTED "FEELING SO MUCH BETTER"WITH THE
CHANGE OF MEDICATION TO TRAZODONE. HE REPORTED HE WAS TO GO THIS COMING
WEEK TO ARIZONA, TO VISIT HIS SICK MOTHER AND THAT HE WAS DOING WELL AND
HAD MANY SUPPORT SYSTEMS IN PLACE. HE DENIED ANY S.E.FROM TRAZODONE AND
RISK/BENEFITS WERE REVIEWED. HE WAS GIVEN RENEWAL OF SCRIPT:TRAZODONE 50MG
TABLETS, TAKE 1 TAB PO QAM AND 2TAB PO QHS.#90 X 30DAYS. NO REFILLS.

RTC: ONE MONTH 4/22/96 @08:00.

/es/ SUSAN E WARD
PMHNP, CS
Signed: 03/22/1996 09:16

LOCAL TITLE: General Note

DATE OF NOTE: MAR 06, 1996@09:53 ENTRY DATE: MAR 06, 1996R09:53:06
AUTHOR: WARD,SUSAN E EXP COSIGNER:
URGENCY : STATUS: COMPLETED

VET WAS TELEPHONED THIS MORNING TO ASSESS HIS CURRENT STATUS, SINCE
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HE HAD PHONED IN 2/26/96 TO REPORT PROBLEMS WITH HIS ZOLOFT. HE DID

AGREE, ON 2/26, TO D/C THE ZOLOFT AND RTC AS A WALK-IN, FOR CONTINUED

iy geim

TODAY HE REPORTS FEELING MORE HOPEFUL, HIS SON IS VISITING HIM FROM
ARIZONA, AND HE DENIES ANY SI/HI AT PRESENT. HE CANCELLED TOMMORROW'S
APPTN. WITH DR. CALDERON AND STATES HE HAS OTHER OLIGATIONS AT THAT TIME.
HE STATES HE WILL RETURN AS A WALK-IN IN THE NEAR FUTURE FOR CONTINUED F/U
CARE. HE WAS APPRECIATIVE FOR THE CONCERNED PHONE CALL.

/es/ SUSAN E WARD
PMHNP, CS
Signed: 03/06/1996 09:58
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