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LED

' . May 9, 2024
INITED STATES COURT OF APPEALS |\ 1 Ly L. STEPHENS, Glerk

UNITED STATES OF AMERICA, .

Plaintiff-Appellee,
V. o
’ ORDER
- KEITH BRIAN HUNTER,

Defendant-Appeliant.

Qe

et N Mo et S S S S N S e

BEFORE: GIBBONS, GRIFFIN, and DAVIS, Circuit Judges.

Upon consideration of the appellant's motion for appoif‘ntment of counsel, and for an

extension of time o file a petition for rehearing en banc,

It is ORDERED that the motion be, and it hereby is DENIED.

ENTERED BY ORDER OF THE COURT

i y e . -
. Kellyd. Stgghens, Clerk
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No. 20-5992 EILED

UNITED STATES COURT OF APPEALS Mar 8, 2024

FOR THE SIXTH CIRCUIT

KELLY L. STEPHENS, Cler

UNITED STATES OF AMERICA,

)
' : )
Plaintiff-Appellee, ) ,
)  ON APPEAL FROM THE UNITED
v. ) STATES DISTRICT COURT FOR
y  THE WESTERN DISTRICT OF
KEITH BRIAN HUNTER, ) KENTUCKY
)
Defendant-Appellant. )
ORDER i

Before: GIBBONS, GRIFFIN, and DAVIS, Circuit Iudges.

Keith Brian Hunter appeals his conviction and sentence for tax evasion, in violation of
26 U.S.C. § 7201. The parties have waived oral argument, and this panel unanimously agrees that

oral argument is not needed. See Fed. R. App. P. 34(a). For the reasons set forth below, we affirm.

In a superseding indictment, a grand jury charged Hunter, an attorney, with willfully

attempting to evade approximately $1,124,620 in federal income taxes, penalties, and interest from

the years 2000, 2001, 2002, 2006, 2008, and 2011. As affirmative acts, the government alleged "

that Hunter concealed assets by “storing petsonal income in a client escrow account [and] in a

nominee bank account,” “purchasing his home through a nominee, ostensibly as part of a charitable
donation,” “recycling cashier’s checks and bonds,” and “intentionally providing false and
misleading information regarding his assets and income” during an Internal Revenue Service

(“IRS”) civil proceeding. In a bill of particulars that was amended ‘twice before trial, the

government provided additional details about the alleged affirmative acts. In relevant part, thebill - -

of particulars stated that, in or around January 2011, Hunter “opened a client escrow account with

PNC Bank, with account number ending in 0147” (the “PNC 0147 account™) and used that account

C-1

‘a




No. 22-5992
-9

“to hold personal income and to pay for petsonal expenses.” The government alleged that Hunter

deposited into the account $1,100,000 from a $1,288,895.66 payment for legal services that he -
received in January 2011 and “the entirety of the $140,000 in Hunter Hills, LLC, proceeds [he]
received in or around January 2017 and other smaller checks from Hunter Hills, LLC,” a real estate

development company in which Hunter had a 50% interest. The government further alleged that

Hunter used the account to process a $112,236.56 payment for legal services that he received in
August 201 L. As another affirmative act, the government alleged that, between January 2011 and
2019, Hunter “recycled cashier’s checks, i.e., engaged in a cycle of purchasing cashier’s checks,
using a small portion of the initial cashier’s check, then purchasing one or more cashier’s checks
of lesser value.”

In its prctrfal memorandum, the government notified Hunter that it intended to introduce
certain documents and testimony that it believed were inextricably intertwined with the offense
but that could otherwise be admitted under Federal Rulé of Evidence 404(b), including (1) false
statements made by Hunter in IRS filings; (2) evidence that the only other property owned by the
non-profit entity Hunter used to purchase his house, “Through the Valley Foundation, Inc.,” was
“donated” by his stepmother, tending to show that the entity was not a legitimate charitable
organization; (3) evidence that Hunter had unpaid tax deficiencies for 1996, 1997, 1998, and 1999
until 2018, when they 'were paid over his objection through an interpleader action; and (4) Hunter’s
general tax return filing history during the charged period. The district court denied Hunter’s

motion to exclude this evidence on the condition that the government lay a foundation to show the

connection to the charged scheme.

The government presented evidence related to all the affirmative acts set forth in the
superseding indictment, but the district court instructed the jury that only two of those acts occurred
Within. the statute of limitations period—storing personal assets in a oiient escrow account and
recycling cashier’s checks and bonds. The court instructed the jury that, to fin@ Hunter guilty, it

- must agree that he committed either or both of these acts on or after September 16, 2014, The jury

returned a verdict of guilty.
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Pursuant to Federal Rule of Criminal Procedure 29(c), Hunter moved to set aside the

verdict and for a judgment of acquittal. He argued that the government failed to present sufficient

evidence that the PNC 0147 account was a client escrow account as alleged in the indictment. He
further argued that the district court erred by admitting evidence of affirmative acts that took place
outside the statute of limitations and by failing to clearly instruct the jury on the distinction between

affirmative acts taken in furtherance of the tax evasion charge and other bad acts introduced under
Rule 404(b). The district court denied Hunter’s motion. The court sentenced Hunter to 27 months’
imprisonment to be followed by three years of supervised release.

Hunter raises six issues on appeal: (1) his conviction is not supported by sufficient -
evidence; (2) the government’s evidence created a prejudicial variance from the superseding . '
indictment’s charge related to the uge ofla client escrow account; (3) the prosecutor engaged in
misconduct by mischaracterizing his escrow account; (4) the government Withheld evidence that
the escrow account at issue was not an Interest on Lawyer Trust Account (“IOLTA account”), in
violation of Brady v. Maryland, 373 U.S. 83 (1963); (5) the district court erred by admitting other
bad acts evidence; and (6) the district court erred by applying a sophisticated-means enhancement
at sentencing,

L Sufficiency of the Evidence

When reviewing the sufficiency of the evidence, “the relevant question is whether, after
viewing the evidence in the light most favorable to the prosecution, any rational trier of fact could
have found the essential elements of the crime beyond a reasonable doubt.” Jackson v. Virginia,
443 U.S. 307, 319 (1979). “Jackson leaves juries broad discretion in deciding what inferences to
draw from the evidence presented at trial, requiring only that jurors. ‘draw reasonable inferences
from basic facts to ultimate facts.”” Coleman v. Johnson, 566 U.S. 650, 655 (2012) (per curiam)
(quoting Jackson, 443 U.S. at 319). “[Wle may not reweigh the evidence, reevaluate the credibility

of witnesses, or substitute our judgment for that of the jury.” United States v. Martinez, 430 F.3d
317, 330 (6th Cir. 2005).
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To sustain a conviction for tax evasion under § 7201, the government must ptove “(1) a

tax deficiency; (2) willfulness, and (3) an affirmative act of evasion or attempted evasion.” United

States v. Cor-Bon Custom Bullet Co., 287 B34 576, 579 (6th Cir. 2002). Hunter does not dispute

the existence of a tax deficiency.

As stated above, the affirmative acts of evasion that were alleged to have occurred within

the statute of limitations period were Hunter’s use of a client escrow account to conceal personal
assets and his recycling of cashier’s checks. Hunter first argues that the government failed to
establish that he used a client escrow account to conceal personal assets because it did not prove

that the PNC 0147 account was an IOLTA account, Hunter insists that, under Kentucky law, “the
 sole vehicle for attorneys to hold client funds is in an IOLTA account,” and because the PNC 0147
account was not an IOLTA account, it was not a “client escrow account” as alleged in the
superseding indictment.

Hunter is incorrect that IOLTA accounts are the only type of account for holding client
fuhds. The Kentucky Rules of Professional Conduct require attorneys to “hold property of clients
or third persons that is in a lawyer’s possess-ion in connection with a representation separate from
the lawyet’s own property.” Ky. Sup. Ct. R. 3.130(1.15)(a). “Funds shall be kept in a separate
account maintained in the state where the lawyer’s office is situated.” Id. IOLTA accounts are
one type of account in which such funds may be kept.! Under Kentucky Supreme Court
Rule 3.830, “a lawyer or law firm shall create and maintain . . . an interest-bearing trust account

for clients’ funds which are nominal in amount or to be held for a short period of time so that they
could not earn interest income for the client in excess of the costs incurred to secure such income.”
The rule specifies that “[n]o funds may be deposited in any IOLTA account when either the amount

or the period of time that the funds ate held would earn for the client interest above the costs that

would otherwise be incurred to generate such interest.” Ky. Sup. Ct. R. 3.830(1). In other words,

! Under a state’s IOLTA program, “certain client funds held by an attorney in connection w}th h}s ~
practice of law are deposited in bank accounts. The interest income generated by the funds is paid
to foundations that finance legal services for low-income individuals.” Phillips v. Wash. Legal
Found., 524 U.S. 156, 160 (1998) (emphasis added); see also Ky. Sup. Ct. R. 3.830(10).
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if the amount of funds or the period of time over which the funds are to be held would earn the

client interest in an amount greater than the costs incurred to hold the account, they must be held
in anon-IOLTA client trust account. Thus, the fact that the PNC 0147 account was not designated
as an IOLTA account does not mean that it was not a client escrow account as alleged in the

superseding indiotrpent. The relevant fact is that Hunter designated it as an escrow account.

The \government produced sufficient evidence to show that the PNC 0147 account was a
client escrow account that Hunter used to store his personal funds. As early as June 2000, Hunter -
owned an account at PNC Bank in the name of “Keith Hunter, Attorney at Law” and with an
account number gnding in 8190. On January 7, 2011, Hunter received a payment for legal services
in the amount of $1,360,061.94 from the Zielke Law Firm. On the same day, Hunter opened the
PNC 0147 account under his name with the label, “KEITH B. HUNTER, ATTY AT LAW,
ESCROW ACCOUNT.” On J anuary. 26, 2011, Hunter deposited $1,100,000 into the PNC 0147
account. In August 2011, Hunter processed a $112,236.56 payment for legal services from the
Zielke Law Firm through the PNC 0147 account. In December -2016 and January 2017, Hunter
deposited portions of payments from Hunter Hills, LLC, into the PNC 0147 account. Documents

and testimony presented at trial established that Hunter used this account for petsonal expenses,
including travel, dining out, and clothing. And records establish that Hunter deposited into this
account multiple payments he had received from Hunter Hills after September 16, 2014,

IRS employee Christopher Giesin testified that an “a‘ctbmey escrow account” is an account

that is “set up ... for the client’s money ... all the assets in the account[] are the attorney’s

client’s.” He explained that the IRS will not place a levy on an attorney escrow account “because

it’s not the taxpayer’s money” and would cause hardship to the client. He testified that banks have
confirmed that IRS levies will not attach to attorney escrow accounts. When asked about the
significance of Hunter’s PNC 0147 account being labeled as an escrow account, Giesin stated,
“[TThat’s clients’ money being held in trust into these accounts. That means that any of the funds
in there are strictly the clients’, and the attorney . .. [is] strictly the manager of the account.”

Viewed in the light most favorable to government, a rational trier of fact could infer from this
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evidence that, by labeling the PNC 0147 account as an escrow account but using it to deposit

personal funds and to pay personal expenses, Hunter held personal assets in the PNC 0147 account :
in an attempt to e\;ade payment of his outstanding tax liability.

Hunter also argues that the government failed to present sufficient evidence that he acted
with willful intent to evade payment of taxes by using the PNC 0147 escrow account for personal
~funds and by recycling cashier’s checks. Hunter’s tax preparer testified that, in late 2010, the IRS
notified Hunter that he was being audited. Shortly thereafter, despite already having an account
at PNC Bank, Hunter opened the PNC 0147 account and lébeled it an escrow account. He began
depositing personal funds into that account and using them for personal expenses. In late 2013,
the IRS summoned Zielke Law Firm for information on how the firm paid Hunter. Shortly after
the firm informed Hunter of the summons, the balance in the PNC 0147 account drastically
dropped. And in J anuary 2014, Hunter used a third party to open an account with his funds.
Additionally, the IRS case agent who investigated Hunter’s case testified that, during the course
of the civil proceedings against Hunter, Hunter provided false and misleading information about
his ownership interest in Hunter Hills, his ownership of his residence, and the value of his camera
equipment. This evidence supports the finding that Hunter used the PNC 0147 account and
recycled cashier’s checks to willfully evade the payment of taxes.

I Variance of the Indictment

Next, Hunter argues that his conviction should be reversed because of a variance from the
indictment. Specifically, Hunter asserts that “the indictment charged him with . . . using an IOLTA
account to conceal assets and then presented evidence at trial regarding a regular escrow account.”
We review de novo whether there has been a variance from the indictment. United States v.
Hughes, 505 F.3d 578, 587 (6th Cir. 2007). “A.variance occurs when ‘the charging terms of the
indictment are unchanged, but the evidence at trial proves facts materially different from those
alleged in the indictment.”” United States v. Beals, 698 F.3d 248, 258 (6th Cir. 2012) (quoting
United States v. Swafford, 512 R.3d 833, 841 (6th Cir. 2008)). Because variances are not per se

prejudicial, a conviction will be reversed enly if “(1) a variance occurred and (2) the variance
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affected the defendant’s substantial rights.” United States v. Pritchett, 749 F.3d 417, 428 (6th Cir.

2014). “The substantial rights of the defendant ‘are affected only when the defendant shows
prejudice to his ability to defend himself at trial, to the general fairness of the trial, or to the
indictment’s sufficiency to bar subsequent prosecutions.”” United States v. Napier, 787 F.3d 333,
350 (6th Cir. 2015) (quoting United States v. Hynes, 467 F.3d 951, 962 (6th Cit. 2006)).

Hunter’s argument is based on the faulty premise that the only type of escrow account that
can be used for client funds is an IOLTA account. As discussed above, IOLTA accounts are a
specific type of escrow account that are reserved for client fﬁnds that are nominal amounts or ate
to be held for a short period of time. The indictment charged Hunter with “storing personal income -
in a client escrow account.” It did not specify that he used an IOLTA account. The bill of
particulars identified the account as “a client escrow account with PNC Bank, with account number
ending in 0147.” The government proved that Hunter opened the PNC 0147 account and labeled
it as an escrow account, signaling to the IRS that no levy could attach to it because it contained
client money. There was no variance from the indictment. And even if there were, Hunter’s

substantial rights were not affected because, as noted, the bill of particulars specified the account

number.
1. Prosecutorial Misconduct

For the first time on appeal, Hunter contends that “[t]he government’s mischaractetization
of his regular escrow account as an IOLTA account amounts to prosecutorial misconduct.”
Because Hunter did not object at trial, we review this claim for plain error. See United States v.

Jones, 55 F.4th 496, 502 ‘(6th'Cir. 2022). This standard requires Hunter to show that (1) an error -

occurred, (2) the error was obvious or clear, (3) the error affected his substantial rights, and (4)
“this adverse impact seriously affected the fairness, integrity, or public reputation of the judicial
proceedings.” United States v. Collins, 799 F.3d 554, 590-91 (6th Cir. 2015) (quoting Untied
States v. Emuegbunam, 268 F.3d 377, 406 (6th Cir. 2001)).

“[Wlhen analyzing claims of prosecutorial misconduct, we follow a two-step framework,

First, we decide whether the prosecutor’s statements were improper enough to constitute plain
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ettor, If they were, we then determine whether the statements were flagrant enough to affect the

defendant’s substantial rights.” United States v. Hall, 979 F.3d 1107, 1119 (6th Cir. 2020) (internal

citation omitted).

Hunter does not cite any point at trial where the prosecutor referred to the PNC 0147
account as an IOLTA account. Rather, he conterids that, by referring to the PNC 0147 account as .

a client escrow account, the prosecutor was effectively calling it an IOLTA account. Hunter is |
mistaken. Again, his claim is premised on the incorrect assertion that an IOLTA account is the
only type of escrow account in which client funds may be held. The prosecutor did not commit
misconduct in the way it characterized the PNC 0147 account.
1V, Brady Violation

Hunter’s next argument is that the government withheld evidence that the PNC 0147
account was not an IOLTA account, in violation of Brady. Specifically, Hunter contends that the
government failed to disclose the subpoena it served on the Kentucky Bar Association seeking
records of Hunter’s IOLTA aécounts and the bar association’s response, which indicated that
Hunter did not have any IOLTA accounts. He argues that he could have used this evidence to
prove that the PNC 0147 account was not a client escrow account, Huntet did not raise this claim .
below. And he now moves to supplement the record with these documents.?

To establish a Brady violation, a defendant must demonstrate that (1)’the non-disclosed
evidence is favorable to him, “either because it is exculpatory, or because it is impeaching”; (2) -
the evidence was suppressed “either willfully or inadvertently”; and (3) prejudice resulted.

Strickler v. Greene, 527 U.S. 263, 281-82 (1999). Hunter has failed to make this showing. Again,

his claim is grounded in the faulty assertion that an escrow account can only be considered a client
escrow account if it is an IOLTA account. And as the government notes, it never tried to prove
that Hunter had an IOLTA account. The fact that Hunter did not have an IOLTA account in

Kentucky has no bearing on whether he used the PNC 0147 account to evade the payment of taxes.

2 Because these documents go to “the heart of Hunter’s arguments on appeal,” we will grant his
motion to supplement the record. ' '
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Because the evidence has no exculpatory or impeachment value, the government’s failure to furn

it over to the defense did not vio_late Brady.

V. Other Bad Acts Evidence

Hunter contends that “the district court erred by failing to properly rule on [his] motion to

exclude evidence of prior bad acts.” In its pre~trial memorandum, the government, out of an

abundance of caution, notified Hunter that it intended to offer evidence that could be deemed other
bad acts evidence under Federal Rule of Byidence 404(b), including evidence that Hunter had
made false statements in IRS civil filings, that the only other property owned by Through the
Valley Foundation Was a property that had been “donated” by Hunter’s stepmother, and that
Hunter’s unpaid tax deficiencies for 1996, 1997, 1998, and 1999 were only paid off iq 2018 over
Hunter’s objection through an interpleader action, as well as evidence of Hunter’s general tax
return filing history during the charged period. The government, however, believed that the
evidence was inextricably intertwined with the offense because it proved willfulness and was
therefore not governed by Rule 404(b). Hunter movéd to exclude the evidence. On the first day
of trial, the district court denied Hunter’s motion, finding that the evidence was inextricably
intertwined with the offense, but advised Hunter that he could renew his motion or object as pieces
of evidence were introduced. Hunter does not indicate that he did so. |

Rule 404(b) provides in relevant part that “[e]vidence of any other crime, wrong, or act is
not admissible to prove aperson’s the character in order to show that on a particular occasion the
person acted in accordance with the character.” Fed. R. Evid. 404(b)(1). “Rule 404(b) ‘does not
apply to evidence that itself is probative of the crime charged[.]'” United States v. Surnlin, 956
F.3d 879, 889 (6th Cir. 2020) (alteration in original) (quoting United States v. Price, 329 F.3d 903,
906 (6th Cir. 2003)). “That is, if evidence is ‘intrinsic,” Rule 404(b) will not apply as long as the

- acts ‘are part of single criminal episode.”” United States v. Sadler, 24 F.4th 515, 554 (6th Cir,

2022) (quoting United States v. Adams, 722 F.3d 788, 822 (6th Cir. 2013)). In other words, “Rule
404(b) is not implicated when the other crimes or wrongs evidence is part of a continuing pattern

of illegal activity.” United States v, Barnes, 49 F.3d 1144, 1149 (6th Cir. 1995). “A similar but
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distinet doctrine involves an exception to Rule 404(b) for res gestae, or background, evidence,

Such evidence consists of those other acts that are inexiricably intertwined with the charged
offense.” Sadler, 24 F.4th at 554 (internal citations and quotation marks omitted). We review a

district court’s evidentiary rulings for an abuse of discretion. United States v. Rodriguez-Lopez,
565 F.3d 312, 314 (6th Cir. 2009),

Because the evidence of Huntet's false statements to the IRS, his tax return-filing history
during the relevant time, his objection to paying unpaid tax deficiencies through an interpleader
action, and the legitimacy of the non-profit through which he purchased his home was probative
of willfulness—an element of the charged offense—the district court did not abuse its discretion
by finding that it was not subject to Rule 404(b) and admitting it.

VL Sophisticated-Means Enhancement

Finally, Hunter appeals the district court’s application of the sophisticated-means
enhancement under U.S.S.G. § 2T1.1(b)(2). We have not resolved whether a district court’s
application of this enhancement is reviewed for clear error or de novo, see United States v.
Chappelle, 78 F 4th 854, 862 (6th Cir 2023), and we need not do so here because Hunter’s claim
fails under either standard.

When assessing whether a tax-evasion scheme involved sophisticated means, we “do not
look to the ‘individual steps’ of the scheme, but instead to ‘the totality of the defendant’s conduct.””
United States v. Vysniauskas, 593 F. App’x 518, 531 (6th Cir. 2015) (quoting United States v.
Masters, 216 F. App’x 524, 526 (6th Cir. 2007)). The application notes to § 2T1.1 define

“sophisticated means” as “especially complex or especially intricate offense conduct pertaining to

the execution or concealment of an offense.” U.S.S.G. § 2T1.1 cmt. n.5.

The presentence report applied the sophisticated-means enhancement because Hunter
“stored personal ipcome in a nominee bank account; purchased his home through a nominee; and
recycled cashier’s checks and bonds.” At the sentencing hearing, the district court explained that
the enhancement'applied due to “the sheer number and variety of steps involved, the fact that this

was a lawyer who took these steps, including aspects purportedly related to his law practice, [and]
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the fact that it involved transactions with a nonprofit [and] the recycling of checks.” We have

upheld application of the sophisticated-means enhancement for similar conduct. See, e. g. United
States v. Clear, 112 F, App’x 429, 431 (6th Cir. 2004) (upholding enhancement where defendant
recycled cashier’s checks through a family member and then- deposited the checks in a warehouse
bank, which identifies accounts through arbitrary numbers rather than a depositot’s name); United .
Stases v. Morris, 3 F. App’x 223, 226 (6th Cir, 2001) (finding that defendant’s use of two nominee

trusts to conceal his income and assets was “more than sufficient” to warrant the enhancement).
Here, Hunter used multiple tactics to conceal his income from the IRS, “This was not a case of an
individual who simply lied on a 1040 form.” Unifed States v. Pierce, 17 F.3d 146, 151 (6th Cir.
1994). Considering Hunter’s conduct in totality, we find no error in the district court’s application "

of the sophisticated-means enhancement.

For these reasons, we GRANT Hunter's motion to supplement the record and AFFIRM

the district court’s judgment.
ENTERED BY ORDER OF THE COURT

Kelly £, S e hens Clerk
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UNITED STATES DISTRICT COURT JAMES J. VILT, JR. - CLERK

WESTERN DISTRICT OF KENTUCKY ~ * sgp 99 991
AT LOUISVILLE
| | U.8. DISTRICT COURT .
UNITED STATES OF AMERICA WESTN. DIST. KENTUCKY
) | ~ SUPERSEDING INDICTMENT
v.

' NO. 3:20-CR-86-BIB

36 U.8.C. § 7201
KEITH B, HUNTER

The Grand Jury charges:

COUNT |
(Evasion of Payment of Tax)

Beginning on or about January 7, 2011, and continuing through :at least on or about
February 13, 2019, in the Western District of Kentucky, Jefferson County, Kentucky, and
elsewhere, defendant KEITH B. HUNTER, did willfully attempt to evade and defeat fche payment
of a large part of the federal income tax, penalties, and interest due and owing by him to the United
States of America for ;che calendar years 2000, 2001, 2002, 2006, 2008, and 2011, totaling
approximately $1,124,620, by concealing hi:; assets; by storing personal income in a client escrow
account; by storing personal income in a nominee bank account; by purchasing his home through
a nomines, ostensibly as part of a charitable donation; by recycling cashier’s checks and bohds,
i.e.,, engaging in a cycle of purchasing a cashier’s check or bond, using a small portion of tﬂe

cashligrsscheck or boyd, then plrchasiag another cashier's chgiek or bond oftesser valuerand by

D-1



intentionally providing false and misleading information regarding his assets and income during

the course of an Internal Revenue Service civil proceeding regarding his tax liability.

In violation of Title 26, United Stateg Code, Section 7201.

ATRUE BILL.

FOREPERSON

ACTING UNITED STATES ATTORNI:Y

MAB:AEG
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UNITxs) STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
1n0 BAST FIFTH STREET, ROOM 540 '
Deborah S. Hunt POTTER STEWART U.S. COURTHOUSE - - Tel. (513) 564-7000
Clerk , CINCINNATI, OHIO 45202-3988 www.cab.uscowrts.gov

Filed: Fsbruary 03, 2023

Mr. Christopher C. Bazeley
Law Office

9200 Montgomery Road
Suite 8A

Cincinnati, OH 45242

Re: Case No. 22-5992, USA v. Keith Hunter
Originating Case No. : 3:20-cr~-00986-1

Dear Counsel,

This confirms your appointment to represent the defendant in the above appeal under the
Criminal Justice Act, 18 U.S.C. § 30064,

You must file your appearance form and order transcript within 14 days of this letter. The
appearance form and instructions for the transcript order process can be found on this court's
website. Please note that transeript ordering in CJA-eligisle cases is a two-part process,

+ requiring that you complete both the financing of the transcript (following the district court's
procedures) and ordering the transcript (following the court of appeals' docketing
procedures). Additional information regarding the special requirements of financing and
ordering transcripts in CJA cases can be found on this court's website at

http://www.cab . uscourts.gov/criminal-justice-act under "Guidelines for Transcripts in CJA
Cases."”

Following this letter, you will receive a notice of your appointment in the eVoucher
gystem. That will enable you to log into the eVoucher system and track your time and expenses
in that system. To receive payment for your services at the close of the case you will submit '
your voucher electronically via eVoucher. Instructions for using eVoucher can be found on this
court's website. Your voucher must be submitted electronically no later than 45 days after the
final disposition of the appeal. No further notice will be provided that a voucher is
due. Questions regarding your voucher may be directed to the Clerk's Office at 513-564-7041.


http://www.ca6.uscouits.pov
http://www.ca6.uscourts.go

%]

o~ b e v s e  —— gy

Hinally, if you become aware that your client has financial resoutoes ot previously disclosed

or is no longer eligible for appointed counsel under the Criminal Justice Act, please contact the
Clerk or Chief Deputy for guidance.

Sincerely yours,

s/Ken Lcomis
Administrative Deputy
Direct D-al No. 513-564-7067

ce: Ms. Amanda B. Gregory
Mr. Keith Brian Hunter
Ms. Michelle R, Lambert
Mz, James J. Vilt Jr.
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RE: Motion for appointment of counsel No. 22-5892 US v. Keith B. Hunter

CAQ06_Pro_Se_Efiling %CAO6§ProwSe=EfiIing@ca@.usoourts.gov>
Fri 6/28/2024 10:52 AM

To:keith hunter <keithbhunter@hotmail.coms
Dear Mr. Hunter:

On June 27, 2024, this court received from you a tendered motion for the appointment of counsel. After careful
consideration, we are unable to process your motion.

A review of the electronic casefile in No. 22-5992 reflects that a three-judge panel affirmed the judgment of the
district court on March 8, 2024. That same panel permitted your appointed counsel to withdraw on April 15, and
extended the deadline to file a petition for rehearing en banc until May 15. The panel subsequently denied your
motion to appoint counsel. You timely filed a petition for rehearing en banc, which the court denied June 18; the. .-
mandate timely issued on June 26. At this time, your case is closed and mandated, and further filings will
generally not be accepted. Please find your document returned unfiled and without further action.

Sincerely,

/s/Alicia Marden
Chief Legal Advisor

From: keith hunter <keithbhunter@hotmail.com>

Sent: Thursday, June 27, 2024 10:38 PM :

To: CAQ6_Pro_Se_Efiling <CA06_Pro_Se_Efiling@ca6.uscourts.gov>

Subject: Motion for appointment of counsel No. 22-5992 US v. Keith B. Hunter

CAUTION - EXTERNAL:

Dear Sir/Mam:

Please find , attached, the above referenced Document for filing. | appreciate your assistance. Should
you have any questions or concerns please contact at (502)387-5228.

Keith B. Hunter

CAUTION - EXTERNAL EMAIL: This email originated outside the Judiciary. Exercise caution when opening
aftachments or clicking on links.
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