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24-5988 ORIGINAL

IN THE
SUPREME COURT OF THE UNITED STATE$ FILED
NOV 1 2 2024
Qe G

in Re BRYAN LEE GREGORY

(Your Name)

— PETITIONER

ON PETITION FOR A WRIT OF MANDAMUS

PETITION FOR WRIT OF MANDAMUS

BRYAN LEE GREGORY
(Your Name) #32331045
F.C.I. MARTANNA
PO BOX-7007

(Address)

MARINNA , FLORDIA 32447

3

(City, State, Zip Code)

n/a

(Phone Number)




ISSUES.PRESENTED
{1). DID CHIEF JUDGE SMITH VIOLATED 28 USC 352 (4) BY DETERMING
DISPUTED FACT.IN MR.GREGORY'S COMPLAINT AGAINST DISTRICT JUDGE
STEVEN ECUGH AND OTHER APPEALLANT COURT JUDGES.
(2). WAS MR.GREGORY DENIED A FAIR AND UNPARTIAL REVIEW 8Y THE JUDICAL
COUNCEL.
(3). WAS MR.GRECORY DENIED DUE PROCESS RIGHT TO HAD HIS COMPLAINT
AFFEAL REVIEW BY A FIVE-JUDGE PANEL.
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PARTIES ENVOLVED
{(1).Chief Judge Smith-8th Circait,
(2). Judges of the 8th Circuit Judical Council,
Circuit Judge Jane Kelly, United States Dist Judge Roberto A. Lange,
Dist Judge Beth Phillips, Dist Judge J.F. Marshall, Jr. and United

Dist Judge M. Rese.
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JURISDICTION OF
The United States Supreme Court has

law 28 §1651; The all writs act ard

THE COURT
jursdiction pursuant to federal

Supreme Court Rule -20,
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IN THE
SUPREME COURT OF THE UN1ITED STATES

PETITION FOR WRIT OF WRIT OF MANDMUS

Petitioner respectfully prays that a writ of mandamus be. issue

against the judgements below.

OPINIONS BELOW
[ ] For case from federal-courts;
The opinion of the United stateé;?court appeals appears at
Appendix- [£] -[B].
[ ] Reported at JCP No. 08-23-24-35, ruling date 7/7/2023
and the Judical Councel 9/12/2023-
[ ] Also as part of the record for Appedix -[C] is judge Steven

Response to the writ of mandmamus filed against him.
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Judge Bough was futher bias in bhis conspricy and quest with federal
prosecutoxr [Caszey ]
Duryeca] as they conspired and cemmitted prejury aad fraud upon the

-~ t
x

court and iied duriag Mr.~:cgory s sentecing hvearing and lied in

9]

the psi respert claiming that the Government had noojections i
11 prosecutor kunowling used prejury testimeny
during his supression heaviang , knowly suppressed a video that would

change the out come of nis supressicn hearin
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sentencing heacing. THE KEY WITHESS

IN MR.GEEGORYS CASE FIREMAN LT CHRIS NORRIS BELL COMMITTER SUCIDRE

OVER MR.GREZCRY'S CASE OGN DECEMBER 20, 2020.

ory's case is a poster child picture of the bias and corruption
of roit aad decay of the United States Court System.

Therce is very extraodinary exceptional circumstancee that warraats

this court to issue this writ of mandamus as

(¥
[¢]



STATEMENT OF CASE

(1). Mr.Gregory filed a 2% USC 2255 in Civil Case-# 6:120-cv~03294~
Western District of Missouri. In issue-(9) Mr.Gregory had rasied

the claim that he was sentence by a (B)ias Judge , Judge Steven

Beugh, because he had exparte commucations and meeting prior to
his sentencing hearing.

(2). Mr.Gregory had filed motions pursuant to 28 USC 455 for Judge
Bough to withdraw as 455, he had a percury and personal enterst in

the out come of the proceedings and he-~~had knowledge-cf undisputed
facts.

(3). After Judge Steven Rough failed to recuse himself , Mr.Gregory
seaked the power of The 8 Circuit Court of Appeal to mandafe Judge
Steven Bough to withdraw from his 2255 petition. This case was filed
under case no. 21-1302.

(4). At the same time this petition for writ of mandamus was pending.
r.Gregory then discoverd 28 USC i44 law. So Mr.Gregory sent a seperate
motion under 28 USC 144 with supperting affidavit for Judge Steven
Bough to withdraw from the 2255 proceedings. The ccurt acted like it

did not recieve it, sc Mr.Gregory sent another petiticn under 144

2}

to Court Clerk Micheal Gans requesting that he transfere it to the
Missouri Western District ccurt. It was transfered on 5/12/2021 and
tabel as filing of papers recieved from the court of appeals.

.

(5). When the 8th Circuit recieved and filed the oringal mandamus
under case 21-130Z they scrved a crder upon Judge Rough tc respend.
Tn this order it required him to serve Mr.Gregory with his rcspcuase.
and the court allow Mr.Gregory to file a response brief within 7-days
of Receiving Judge Steven Boughisxrcsponse;:::

(6). Judge Rough [never] served Mr.Gregory with his response, and

pr




court Cierk Micheal €Gans fddt alléw Mr.Gregory the 7-days as the
court had granted for him to even file a response hrief as he
submitted to judge panel toc be ruled on the very next day after

recievinf Judge Steven Rough's respon

[#4]

e.

(NOTE): Judge Bough and Court Cilerk Micheal Gans completely willing
and knowly deniéd Mr.Gregory is most basic fundimental Due Process

" Rights Access to the Court. As Mr. Gregory did not receive Judge
Steven Bough's responrse as Judge Steven Rough egnored the courts
order a court rules to serve Mr.with a Copy of his response, aad
Micheal Gans:rdenied Mr.Gregory access to the court as he was not
allow to even file a reply brief to judge Rough's response as Micheal
Gans :Court Clerk submitted the petition to the judge panel to rule
on the day after Judge Steve PRough filed his response.

(7). Mr.Gregory's rights access to the courts was futher denied in
this case as when Micheal Gans had sent the court's order to Mr.
Gregory at USP Marion he had just been transfered and was-at the
Olkhoma transfere hub. enstead o¢f the USP Maricn Mail room staff

cheal

e

fowardiang it to Mr.CGregory they seat it back tc Micheal Gans . M

0]

Gans than remailed it to Mr.Gregory. In the wmiddle of this cross mailing
Mr.Gregory sent a moticn to Micheal Gamns for continuance as he had

ot received the courts order yet, Note: Micheal Gans himself denied

-
[

this motiocn as [MO0T], (O)nce again Mr.Gregory was denied access tc

O

the ccurt to file a motion for Rehearing and hearing Fabanc from the
neglect of the. USP Marion Mailroom~ staff as they did not foward

Mr.Gregory his legal mail to by policy. Mr.Gregory's rights to

Q)

icces to the courts was futher violated by Micheal Gans CGourt Clerk
ag Micheal Gans 'was very awear that Mr.Gregory did not receive the

udgement in 21-1302 beause of this , but he still denied



Mr.Gregory's motion for continuances and ruled the issue was {MCCT) .
(8). After Judge FBough refused to rule on the 28 USC 144 petition
Mr.Gregory: seeked another seperate petition for writ of mandamus
pursuant tc his'mection he filed under 28 USG 144 that was filed
under civ doec 47, 5/12/2021, pursuant to BERGER VS UNTTER STATES ,
255 us 22, (1921).

When Micheal Got this new and seprate petition under 28 USC 144 for
a writ of mandamus he filed it under #21-1302 , the mooted case

as only a [LETTER] on 5/03/2021.

(9). Mr.Gregory then attempted to file a seperate writ of mandamus
against Micheal Gans :Court Clerk to have him court crder to file
the seperate writ of mandamus against Judge Steven Bough properly.
[Blut once again Micheal Gans refuse Mr.CGregory access to the courts
as he filed this petition as motion”fdfﬁfRegondisdération] under the
[MOOTED] case of 21-1202.

(10). Then Yhen Mr.Cregory advance on the appeallant court again

to grant him access to the courts to file this writ against Micheal

Gans and have him court order to file this seperate petition for

wvrit of mandamus against a very bias and corrupted Judge Steven Bough

the appeallant court denied this petition for [reconsideratio withocut

L

subject matter Jurisdiction. As Micheal Gans had already denied Mr.
Gregory prior petition for centinuances [because he had not recived
the courts ruling as the BOP had foward the courts ruling back to him]

(4)nd whea Mr.Gregory tried to file a motion for rehearing and Hearing

Q

HES

0

Enbanc , on the socalled motion for [rec ideration] once 2gain
Micheal Gans had ruled these petitions as [MCOT], even though that
Mr.gregory had filed them within the courts l4-day requirament.

So how is everything Mr.Gregory has filad is [moot] , but the court

had jurisdiction to rule on a moot case when it dznied the socalled



motion for reconsideration.

"The level of corruption and bias could not be anymore higher
than in Mr.Gregorys case'". Judge Steven Bough had z duty under laws
28 USC 455 § 144 to withdraw from his 2255 procseding. Then being
bias he had ruled in Mr.Gregory 2255 on issue 9 that he waived his
fundimental Due process right to a fair trail to be sentence a unbilas
judge. Mr.Gregory was clearly entitle to a evidentary hearing on

rather or not if Judge Steven Rough had exparte commucations and

meeting with prosecutor Casey Clark and discuss and the merits of
sentencing hearing and decieded Mr.Gregory sentence without him.

Mr.Gregory clearly .raised this issue in his writ of Cert for raview
by this very court of the United States of America in 23-7031.

This Court denied me review on this very same claim when even bias
Judge Steven Bough had ruled that Mr.Gregory had waived his rights
to ba sentenced unbias snd impartial court.

Judge Steven even ruled that Mr.Gregory waied his right to challange
the courts subject matter jursidiction.

This bias issue is futher compounded is that Mr.Gregory clearly

had a conflizct of enterst with his attormey even on the record , his
attorney even told the court that he had no enténtions cf getting
behind his prose moticns to withdraw his guilty plead and was abandone

by his attorney at a critical stage of his case. His attorney hide

o]

evidence from him, he even hide the sentencing memorandums from Mr.
Gregory , hoth of them the defendant's and teh geoverrment's .

This attorney told.Mr.Gregory he deserved 10-years the last time he
saw him at the Green County Jail, Mr.Gregecry had told him that he
did not want his bias friend Ms, Carlye to repesrent him in his

derect appesal, but they went behind his back and had bizs Micheal

N



Gans appoint her tc his derect appeal, and when Mr.Gregory seek a

nevw conflict free attorney purusant to 8th Circuit rule 27-(BR) , he

was forced tc represent himself pro se and agisnt his wishes. Futher

Note; Mr.Gregory's attorney Rrady A Muskgrave [DID NOT FILE A AFFIDAVIT
DISPUTING ANY OF THESE FACTS] , that he hide Brady material evidence

frem him, that he conspired with the feJerai prosecutor to he ineffective.
(THAT HE TOLD MR.GREGORY THAT HE DESERVED 12-YEARS)

Mr.Gregory's case is . a complete miscarriage of justice and his case

is the poster child of the corruption that excist within our American

justice system:and courts.

T ewaned

Mr.Gregory has mulitpal "structrual errors" in his case. He was cear

34
denied his 6th amendment right to ccunsel. Mr:Gregory sentencing
transcripts is material evidence on if's<facerthat Mr.Gregory's attorney
abandone him a critcal stage , his hearing to vacate his guilty plead.
These very same sentencing transcripts is evidence on it's face that
Mr.Gregory's conflict excisted as he disputed everyone of Mr.Gregorys
issues/errors.

The fderal prosecutor lied to the courtrafter Mr.Gregory himself prose
argue to the court that the government violated the written plea
agreemeht by addindg another inhancment that was not part cf the plea
contract, and when the ccocurt ask Casey Clark; Prosecutor had the
Government read the psi report*amnd did it have any objection; He said
yes we have read the psi report [alnd we have (no) [objections], The
PSI Writter federal probation officer [Karlas Duryeal stated in the

PST Addemum that the government [had no objections] té the psi report.
When Mr.Gregory obtain his trial attornevs orningal case file con his
case he discoverd a Geogle generated E-mail from [Casey Clark] to

[Rarla Duryea] ohjecting to the psi report to add that 2CA irnhancement.

10



When Mr.Gregory raised the isswe in his 2255 that federal prosecutor

[Casey Clarki] had conspired with federal probation officer [karla
Duryea] to surcumvent and viclate a Un ited States Written contract
: ot

the The [Gase‘ Clark] had made with Mr.Gregory she did¥supply the

prosecutor [Casey Clark] with a affidavit disputi ng these facts.

So here we have a federal prosecutor [Casey Clark] committing (PREJURY)
to the court lying about hot having no objec ioné to the psi report.
and you have a féderal-Probation Officer [Karla NDuryea] committing
fruad upon the court by filing a false psi report and lying about the
fact that the government had no objections te the psi respert. This
clearly denied Mr.Gregory his fundimental Due prozess rights to a

fair trial.

The more.trdbling part is the United federal government who repersent
the United States of America commltted multipal federal-crimes in

Mr, Fregory 'stcase to maintain a unlawfull conviction , [prejury],
conspricy to committe prejury, [wire fruad] , comspricy to committe
wire fruad, [civil rights violation under 19855 1983, 19811 as they
conspifédito denied Mr.Gregory his civil fundimental due pLocequ“.
afforded to him and pretected hy teh 1st, 4th,5th,6th, Rth and 14th
Ahendmehts of the Uniied States Constdtition.

Mr.Gregory has materail evidence of fact that [Casey Clark] suppressed
Rrady evidence from him, he had material evidence of fact that the

government knowly used [prejury testiomony] in his supression hearing.

[aJnd on DEGEMERER 20, 2020 that the govarnment's kev witnass [ Wa:

U)
ot

Plains~ City Fire Dt (Lt. Fireman Chris Norris Rell "COMMITTED
SUCIDE OVER MR.GREGORY'S CASE"
The federalrgovernment [Casey Clark] allow and consprired with his

witnessés to committe fderal crimes of prejury to obhtain a unlawfull

i1



conviction this very same corrupted prosecutor then conspired with

a very bias and corrupted fderal District judge Steven Rough who
use--his power and contécts in'the 8th Circuitiwith Chief Judge Smith
with his personal contacts to the very same court and conspired to
dényi L ,Mr.Gregory a fair and unpartial review under case 23-7031.
Even when Mr.Gregory tried to file judical complainst against Judge
Steven Rough, Micheal Gans :€ourt CGlerk and other judges, Chie

Judge Smith clearly vioclated not only Mr.Gregory's rights to a fair

and impartial review in his complaint he [ CLEARLY] (violated the

U.a

law) to protect Judge Rough and his personal buddies the other appeallant
judges..The record is matrial ewidence on its face that the alil conspired
to violate Mr.Gregorys rights to a & fair and impartial hearings and
a complete denial access to the courts.
The law did not autorize Judge Smith to determin disputed facts, but
is-excatley what he did. The law said the Dist Chief Judge Beth Phillips
could not sat onm the Judical reveiw: committie but she did, and that
bias Judge panel approved Chief Judge Smith's unlawfull ruling.

It's the duty of this Court to protect my gurantee constutitional
rights. Mr.Gregory's case is such a missearriage of justice what the

government did along with every fderal judge has review my case and

had not protect me from this unlawfull corruption is nothing short of
D

de

fede

eriminali

[

My Wife died on 3-10-20Z2 at home alone and scared through the covid
crises [believing] that justice would provail , my [baby] Delief in
this fact wont be in vaine even in death. As I wont stop comming with
this legal pursuat?untilfgood defeats evil:

A very young man died over the govermment , tock his life as prosecutor
[casey Clark] pressured him into lying against me in my supression

hearing. this for his 2-kidds who are fatherless now.

12



STATEMENT OF FACTS

OF THE CASE
Mr.Gregory filed mutipal judical complaints compléinsts against Jﬁdge-
Steven Bough, and,appeallant judges who has review his case in |
Eomplaints nos. . JCP 08-23-90024 threugh 08-23-900385.
Mr.Gregory also filed a judical complaint against District Chdef Judgé‘
Beth‘Phillips of the WesternThist#diet ocf Missouri in JCP No.08-23-
90096, see exhibit: (A).&3(R).
In the complaint against Jude Steven Bough irM&rx@regery complained
that Judge Steven Bough Had exparte commucations and meeting with
federal prosecutor Casey Clark and discussed the merits of sentencing
before Mr,Gregory!sisentencing hearing. (B) Mr.Grgeory also complained
that Judge Bough had conspired with Court Clerk Micheal Ganms :and ‘the
appeallant judges on different appeals - more so in appeallant No.

¢

71-13G2° , to denyy Mr%4.Gregory access to the appeallant - -

Court under a writ of mandamus against Judge Steven Bough pursuant to

28 USCS 144 to force him to withdraw from his 28 USCS 2255 petitiom and
a writ of mandamus against Court Clerk Micheal to have him court order

to préperly file the writ of mandamus against Judge Steven Bough.
Mr.Gregory had raised other issues of complainst that was clearly
supported by the record.

During the judical complaint Chief Judge Tavenski"R.Smith dismissed .
Mr.Gregory complaint unlawfull purusuant to 28 USCS §352 (BR)(1) (a)
(iii), accord J.C.U.S. Rule -11 (c) (1} (c) (d), see exhibit-(C).
Mr.Gregory then filed a petition for review with the Judical Council

of the 8th Circuit Court of Appeals. Judges =~ Jane kelly, Judge Roberto 4..
A.Lange , Judge D.:'P Marshall Jr., Judge Stephanie , and Western Uistrict

GMissoudrdize Chief Judge BETH PHILLIPS was the 5-judge panel that was

i3



appoint to rulé on -the petition for revew by Mr.G:egory. In FN 2: It
stated that Honorable Beth Phillips took nc part in the consideration
or desision of this matter. Note: Even though that Judge Phillips took
no part no part i consideration she waa label er the record as part of
the 5-Judge panel. The reveiew panel voted to deny Mr.Gregorys petition
for review [for] (reascens) stated in "Chief Judge Lavenski R.Smith's
order fo dismissal on 9/12/2023 , see exhibit-(D).

STATEMENT CF LAW
16 USCS § 352 (A) (2) states that: "The chiefr Judge [SHALL NOT]

undertake to make the finding of fact that is reasonably in dispute.

Federal Court rule 21 €C) states that any member cf the committee
from the szme certuit as the suject judge is disqualified from
considering or voting on petition for review. .
Federal Court Rule 21 (€) states also: If fewer members~6i:4 are
qualified to to consider a petition for reveiw the Chief Judge
[SHALL] select a panel of [5]-Judges including the qualifiet Mémbers
-
to consider it. v
CHIEF JUDES STAUTORY DUITES UNDER LAW

(1). Chief Judge Smith had a statutory duty not to undertake the
finding of facts that are in reasonably disputed.
(2). Federal Court Rule-2i-(€) mandates that the Chief Judge to
appoint a §5] Judge panel if fewer thah 4 or below.is qualified to
coﬁsider a petition for reveim .,

JUDICAL JUDGE S DUTIES UNDER Fedearl Rule 21-(C)
Rule-21-(C).No Judge as the same Judge in the same circuit can

considera lletition for review by ether party.

[y
s
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REVIEW OF CASE LAW
ThewUnited States Supreme Court held in CHENEY VS UNITED STATES
524 US 367 (2004) Under 28 USCS §1651 (a) the remedy of mandamus

pry

against a lower fedetal court is a drastic extraddinary remedy
reserved for ertraordinary cases . Given that with tradictional use
in aid of appeallant jurisdiction both at common law in the federal
courts has been confined the lower courts.prescibed jurisdiction even
though in such situtions higher federal courts have not confine
themselves to abitrary technical defintation of jurisdiction , ohly
exceptional circumstances amount to judical upsurpation of power or
abuse of discretion well justify invocation of extradoinary remedy.
As a writtof manddmus 1is one of the most potent weapeons in Judical
arsenal , 3-condictions must be satified under 28 USCS 1651

(1). The petitioner seeking the writ og mandamus must have no other

adequate means to obtain relief.
(2). The petitioner must satisfy the burden of showing that petitiocners
right to issme is clear and undisputibble and,
(3) Even if the ist twd prerequisits hawe been meet then the issme
court in excersie of Ht's discretion must bet$fitified that the writ
is appropriate under trhe circumstances.

REQUIREMENT ONE
MR.GREGORY HAS NO OTHER LEGAL REMEDY TO SEEK REMEBY OR JUSTICE TO
CHALLENGE THR UNLAWFULLY CDONDUCT OF CHIEF JUDGE SMITH OR TﬂE
JUDICAL COUNCIIL ACTIONS.
Under 16 USCS §352 (€) Which states : The deniel of petition for
review of the chief judge orders (shall be final) and conclussive
and shall not be judicaly reviewable on appeal or otherwise.

In the opinon of the JUDICAL CONFERENCE , 449 F3d 106 (9th Cir.2006)

15
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Held that it did not have subject matter jurisdiction to review

a Judical Council's order of Chief not appointing a speacil committee

under 28 USC 352.
Mr.Gregory has no other legal avenue or legal remedy to review Chief

Judge Smith's unlawfull conduct and the only juddcal review Mr. Gregory

has is by writ of mandamus to the United States Supreme Court.

CHIEF JUDGE MANDATCRY DDWTIES
Chief Judge Smith had 2 mandatory obligation to Mr.Gregory [NOT TOO}
"determin disputed facts".
In Mr.Gregory's complaint he complained that Judge Bough had exparte
commucations and meetingtprior to his sentencingrand discuss:and ruled
on the merits of Mr.Gregoryy withouit him being prsent.
Mr.Gregory hlso complained that Judge Steven Boughhad conspired with
Court Clerk Micheal Gans:iand other appeallant Judges to deny him access

to the ccur:t to have him removed from Mr.Gregory's 2255 proceedings.

These was disputed facts that could not be determine by Chief Judge

The word shall is ordinary thie launguage of Command , SEE ANDESON VS.
VUNGKAU 329 US 482 (1947). Chief Judge Smith violated Rule-56 and
granyted a summury judgement in favor of Judge Steven Bough and the
the= appeallant Judges unlawfull. The United Supreme Court held in
ANDERSON VS LIBERTY LOBBY 477 US 241 , 248 {1986) that nc genuine issue
of material fact well not lie Fed Rule-56 (C) if the dispute about
~material fact are genuine.

The issues Mr.Gregory complainted about: was not disputed by any
record. Under Rule 56 (C) Judge Smith was requierd to accept Mr.
Grgeory's statement of factras being true.

In other cases where defendants has raised the issue of a judge being



bizs was entitle to a evidentary in thier 2255 or 2254 proceedings, see
HULES VS. RYAN 706 F3d 1021 {9th Cir. 20i3), this Court held : Beause
allegation of judical bias if proved would entitle inmate to federial
Habéa§ relief , District Court abuse it's discretion in denying claim

without a evidentary hearing.alsoc see NORRIS VS UNITED STATES 820

W

F3d 1261 (11th Cir 2016) Held that on the record we can not cencludivly
show that petiticner is entitle to no relief . On the record we can not
say whéther Judge Camp was actually bias and Camp denies he was.

The 8th Ciorcuit held in UNITED STATES VS. GOODMAN 590 F2d4 705 (8th
Cir.1979) Held that Goodman's alligations of false assurtaces by
Government officals are not conclusory and wholly incribable on the
face of the reccerd . In this present case the government Jiddid:c

produce an affidavity of the United States Probation 6fficer in which

he deniefl matters the statement s attf¥ibuted to him by Goodman (However)
No affidavits by the US Marshall was offered and apprently Goodman was
not provided an cpportunity to counter the prcbation officers afffidavit
or to explain his reascns for failing to do so as envisicn by fedoiv

civ 56 and section 2255 rules consequanlygyvythe Dist Court was not

wargantddianssummary dismising Goodmans sectionZ2255 motion. More

importamtly this Honoarable Court held i The Government's anwser and
effidavits are not conclusive against the movant , and if they raised
disputed issues of fact "a hearing must be held", MARCHIBRODA VS

UNITED STATES :ig.usiizi.ststss 360 US 487 , 494 -495 (1962).

Chief Judge Smith had a statutory duty not to dertermin reasobaly disputed
facts and under the same rule of law Judge Bough or the appeallant Judges
would had not been granted a summary judgement under the same standards

of law.

Chief Judge Smith did excatly what the law forbidded him tc do .

17



CHIEF JUDGE Smith vilated his obligaticns under statutory law
Chief Judge was mandated by law not to undertake the findings of fact
-that is reasorably under dispute , see 16-USCS 352 (a) (2).
Mr.Grgeory argue in his complaint that Judge Steven Bough had exparte
commucations and meeting with fderal prosecutor Casey Clark prior
tc his sentencing hearing and discuss the merits of the sentencing
hearingt
Mr.Gregery alos complained that.Judge Steven Bough cobnspired =with
Micheal Gans Court Clerk and other appeallant judges to deny him
access to the courts pursuant to a writ of mandamus under +28 USC
144,
Chief Judge Smith did excatley what the lhw said he could nct do,
[determin facts that was in reasonably in dispute.
Chief Judgeiifmith also violated his mandatory duty to select a
judge pznel of [5] judges to review the petition for review. THey was
only 4 judges as Judge bPhillips took no part #n the consideration

of Mr. Gregory's petition for review.

The Judical Ccucil violated its mandatory duty to disqulify Judge

even a member of the [5] judge panel, as she is the

d e

Phiil:

w

ps a

chief judge over Judge Steven Bough in the Westetn District of Missouri.
FUTHERMORE: Judge Beth Phillips had obligation under 28 USC 455
to recuse herself from this Judge panel as Mr.Gregory had also

had a pending complaint against her and her supervisory powers over

Judge Steven Bough as she turn a blind to Judge Steven Bough's unlawfull

misconduct.

18



In the dissenting statement by Judge Ralp k.Winter ID Judical
Conference 449 F3d 706 (9th Cir 2006) The mandatory- prcedures -
regarding misconduct were not focllow by either the the chief Judge
or the Judical Council of the 9th Circuit. The statutory scheme clearly
requires that all misconduct ¥hat are non-frivous the Chief Judge
“SHALL] eppoint speecil concil to envestigate end report te the judical
council in the matier 28 USCS §353 £A}.

e a

ChieffJidge ows a duty tc Mr.Grezory under 28wU3C 352 {A) Not te

determin disputed fcets snd to appdint s speatil committes %o

envestigetestherhdscendust of Judge Steven Rough and the other appeallant
Judges in Mr.Gragory's cenplaint. But Chief Judge Smith failed his
clearly mandated statutory duty under law. He failed not only his
duties under law but he failed to uphold ahd protect Mr.Gregory's
Constitutionalirights utnder the 14 th Admendment to be treated equal
under the color of law and his Due Process Rights under 28 USCS 353
to have corrupted and bias judges énvestigated of thier bias tewards
Mr.Gregory.

JUDICAL COUNCIL VIOLATING OF DUE PROCESS
The Judical Coucil violated Mr.Gregorys due process as they applied
the wrong legal standard as setforth by the United States Supreme
Court Id. ANDERSON VS LIBERTY LOBBY 473 US 241 , 248 (1986) The

Judical Panel approved Chief Judge Smith unlawfull order as He
determin disputed facts, This Honorable Court ruled in ANDERSON ,

When a federal of Appeals court does not apply:the correct standard
in review a federal dist Court's granting summary judgment well be
vacated and the case be vacacted ahd remanded for futher proceedings.

MR.GREGORY WAS DENIED A UNBIAS JUDICAL PANEL

Mr.Gregory was denied a fair review of his petition for review as




thewjudical panel in Mr.Gregory's petition for review was bias towards

him. Fddral Court Rul&=21-(C) Clearly states that no same judge in
the same circuit can consider petition for review by ether party and
District Court Beth Phillips is the chief Judge in the same District
as Judge Steven Bough.

Even though the Judical Councils stated that Judge Beth Phillips took
no part in the consideration of the decission [SHE] was label as one
of the 5-judges as mandated by 28 USC 352 and Federal court Rule-21
(C). Even if as the Judical claim that Ms.Phillips took mo part in
the consideration of the Mr.lrgeory's petition for review she was
mandated by law to withdraw from this:Judical Council Judge Panel.
ThisUHonorable Court held in WILLIAMS VS PENN 579 US 1 (2016), It was
a unconstitutional failure to recuse constitutes structufral:-error even
if the judge did not cast a decieding vote. A multimember court must
not have it's guarnteed of neultiality undermine for the appearnce
of bias demeans the reputation and intergity of not just of one
jurist but the larger institution of which she is a fart of. Both

the apperance and reality of impartial justice are nessary to the
public légiticy of judical pronouncement and this is the rule of law.
itself. When a objective risk of actual bias on part og the judge
rises to an unconstitutiénal level the failure to withdraw cannot be
be deem harmless.

Even under 28 USCS 455 Judge Beth Phillips clearly alsoc had a
entégset in the out come of the judiacl petition for review as Mr.
Gregory had also filed a judical complaint against District Court
Chief Judge Beth Phillips for her turning a blind eye to the unlaw-

-full condact of Judge Steven Bough as she also had recieved copies

of the Judical Complaints that Mr..Gregory had filed against Judge
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Steven Bough and shé did nothing to assit Mr.Gregory or to protect
Mr.Gregory's constitutional rights to a fair trial or fair due process
under the color of law. She failed her constitutional oath to serve

, Pprotect a person constitutional rights , in order to protect Judge
Steven Boughs unlawfull conduct.

MR.GREGORY WAS DENIED HIS RIGHT TO HAVE HIS PETITION FOR

}

T
@\

o

iy

{

: REVIEW HEARD BY A 5-JUDGE PANEL
Under 28 USCS 352 and Federal Court Rule 2Ml-{C). mandates for there
to beleast a five judge panel, the law mandates for the Chief Judge
to appoint 5-judges if fewer than 4 is quilified to hear the petition
for review. The judical Council stated that Judge Beth Phillips took
no part in the consideration in the judical coucils .ruling , without
judge Beth Phillips consideration on the matter they was only 4-
other judges and even this violated Mr.Gregorys Due Proecess rights
under law to have his petition for review determin by a 5-judge panel
not (4)!.

QUESTION 1
DID CHTEF JUDGE SMITH VICLATED 28 USCS 352 (A) by detérming disputed
facts.
Chief Judge Smith owe Mr.CGregory a statutory duty under 28 USCS 252
[NOT TOO] determin disputed facts and appoint a a judical committée
to investigate Mr.Gregory's judical complaints against Judge Steven
Bough and the other appeallant judges that he conspired with to
denied Mr.Grgeory's due process to justice and to be treated equal
under the color of law.

QUESTION -2
WAS MR.GREGORY DENIED A FAIR AND UNPARTIAL REVIEW BY THE JUDICAL

COUNCEL.

>y



HMr.Gregory was ciearly dneied his due process right to have his &
Petition for Review to be determin and decided by azimpartial
judge panel. Bist chief Judges of Western District , Judge Beta
Phillips was label and assign to the mandatory 5-~judge: paunel. Even
if she did not:icastia deceiding vote it has the sppreance of bias
and it posion the other 4-judges with the appearence of bias, id.
(ILLIANMS VS PENN 579 US 1 (2016).
QUESTION -3

WAS MR.GREGORY DENIED HIS DUE PRCCESS RIGHT TO HAD HIS COMPLAINT

APPEAL REVIEWED BY A 5 JUDGE PANEL
Under federal law Chief Judge was suppose to appoint 5- judges
to review MNr.Gregory's compliaint appeal, and if Judge Beta Phiilips
tock no part in the. ruling they only léft 4-dudges when the law
mandated Chief Judge Smith to appoint 5.

CONCLSSION

[l

Chief Judge 3Smith was mandated by fedral law to make a brief iaquiry
g y

and not to determin disputed facts , but he did the very same thing
that federal law said he could not do in Mc.Gregorys complaint and
that was to determing the facts in Mr.Gregory's complaint against
Judeg Steven Bough that he had exparte commutications and meeting

som

with federal prosecutor [Casey Clark] prior to ais sentencing hearing

e

and determin the dssues: in his sentence hearing and his sentence
without Mr.Gregory being present. Mr.Gregory also claim that judge
Bough had conspired with Court Clerk Micheal Gans and other name

and filed complaints against other 3th circuit appeallanf court judges
to deny Mr.Gregory access to the court to stop him from removing him

from his 2255 proceedings. The:zreserd.ot dtisviacefunder 21-1302

is evidence of fact of this unlawfull judical misconduct that is also



criminal munder federal law as its a viclation under 1985 as they
l[a]ll conspired to deny Mc.Gregory's his most fundimental due process
rightits to access to the court, and to have his petitions aad complainst

review by a impartial and unbias judege panel or judge .
J 54 |
L4

Chief Judge Smith violated a clearly establish and wriiten law in

favor of judge Steven Bough tc keep bias Judge Steven Bough unlawfulil
and very unethical misconductucewer=up. Then when Mr. filed a petition

for review by the judical review committie , Mr.Gregory's was meet
with only more bias judges who approved Judge Swmith unlawfully ruling.
[Alnd the real kick in the teeth when Mir.Gregory seek a review to
this court ian the denial of his 2255 under #23-7031 this court{deeied)
¢id Mr.Gregory his due process right to be treated equal under the

ior of law. Here it is Mr.Gregory has sowme real majo#: [structrual
errors] in his case He has levels of bias judges , his attorney abandone

him at a critcal stage of his case , the hearing to withdraw his guilty

"T‘

plea because he discoverd his own attorney hide Brady evidence from
him. Even on the record his attorney told theccourts I enform Mr.
Gregory that I have no ententions of getting behide his proc se motions

to withdraw his guilty plea. All through the senatcing hearing he

keep disputing Mr.Gregorys testimoney and cjections. He even persocnaly

told Mr.Gregory that last time he saw him at teh Green County Jail in
Missouri ["That he derserved iC-years "] ys[andlsnesdid [notd disute

auy of these facts in Mr.Gregory's 2255 proceeding.

No court has aever inquired intouthis conflict of entérst which
mandates automatic reversal!

[Blut this court failed Mr.Gregory by deny ing Hls a rewiew to review
Judge Steven Bough biasmess and ais aticrreys on the record conflict

of enterst.
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This varwcourt held in COPPEDGE VS UNITED STATES , 369 US 438
(1962, That its [the duty] of the {Supreme Ccurt) to assure £he
greatest degree possibale within the frame work by coungress {(equal
treatment for ewery liligant before the bar.

This very court has futher held on many cccassusion titis court

tias found it nessary to say the requirements of the due process of
the l4th amend ment must be respected , ne matter how a heinous the

crime in question is and nomatter bow guilty an accused.my ulimatley
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to be found a

5

al of guilt has been established ir
with procediures demanded by the constitution is found to excist.
[This Court] may not disguard the counstutition because appeal.came

-

cwenes LWle must be deathh to [all] suggestions that are valid to

o.

appeal to the constutition [even] a (guilty man) comes to late
because couris include this court were not able to enforce what
the constutition demands. The prepoune:z [before the court is not

the petiticner] (B)ut " {t]he comstutition of the United States of
P

America", CHESSMASS VS TWEETS 354 US 156 {1957). The United States
Supreme Court has futher held in Id COPPEDGE , that even handed
adminstration of criminal appeals in formaz pauperis stwould be given

t"no iess"] (con ideraticn) than others t

~

if.Gregory holds the United States Supreme Court tc it's cown standards
and dutieSuthat it imposed upon itself.

Mr.Gregory has a protected due process right under the 6th and i4th
amendments for the Uanited States Supreme Court to act accordly; to

thia standards and duties that it imposed uypon itself, sé& the

descretionary descretion to review or nct review Mr.Gregory's writ

)

of mandamus [njollanger excist, [alnd Mr.Gregory well petitien feor

a writ of mandmus against this ccurt iiself under the it's own
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standards and duties that it put upon itself i,
CHESSMASS.¥ 3

Mr.Gregery is clearly entitle to writ of mandamus agaiirst Chief
Judge Smith and the Judical Review Committie. As the knowly an
willy vioiated féderal law in thier censpricy to viclate Mr.

Gregory protected due process rights to a fair and impartial hearinge.

8th Circuit Chief Judge , and the other appeallant judges, and the
federal judges who sezt on the judical review committie 1is {rotten
tc the cere with bias and cerrupticn] as they cliearly violated establish

fedezalliaw to pretect a very corrupteduand crooked Judge , Steven
Bough &and appeliant judges that seats on the 8th Circuit court of
appeals.

These judges [all of them needs to empeach and removed from the bench
as they are corrupted and bias in faver of the fede: ralrgoverment].

[

v “_ o
iRarla Buryea]

3

he federal: prosecutor [Casey Clark], probation officer
and. the government witnesses in Mr.Gr ¢gory's supression hearing {all
¢ov°p1rec} to committe prejury, to violate Mr.Gregory's due process
rignts te e fair and impartial trial, and Mr.Gregory's attorney

clearily a part cf this conspricy.as he hide evidence:: in his pocsession

that Mr.gregory had knowr about weuld had never plead . guilty, ae

-~

nislead him and lied to him about the plea agreement, [he told him
personaly that he deserved 10-years] he hide the sentencing memorandums
from him that he filed and the governmeut filed in his cas e.

But nere this very court denied Mr. Gregory a sc call descretinary
review in his appeal for the denicl of his 2255 under case nc 23-7031

to review this. Judge steven Bough was mandated by law under 28& US

455 and 144 to aad withdraw from his 2255 proceedings as he hag a

percurer enterst in the out come cf the proceeding. Mr.Gregory was
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clearly entitle to a evideatary hearing on his ineffive assistenc

ie a aiffidavit disputing any

e

claims as his attorney did write of f
of Mr.Gregory facts. The sentencing trancripts is evidence on the
face of the record that his attorney abaundoneihim at a critical sta
ci his case., his heariag to withdraw his guiliy plead.

Judge Bough's ruling is material evidence on it's face that he is
bias as he ruled that Mr.Gregory waived his right to challenge that
he was sentene:by a bias judge by haveing exparte commuticating and
meeting prior to his sentencing heoaring and discuss the merits of
his sentencing a otyher hearing issues. 28 US€ 455 5 (b) can not be
waived or forfeited.

Mr.Gregory also raised a subject matter jurisdiction as the Uaited
States did mot jurisdiction to prosecute under 922 (g) , as the
United States did: not have have jurisdiction over Mr.Gregery or
the firearm in his case as Mr.Gregory had Stéte of Misscuri pendi
charge alsc pending in the Howell County Circuit Court for felony
in possession of a firearm. And the City of West Piains Police Dpt
release jurisdiction and custody of that gun uniawfully pursuant ¢t

F 3 5o
J

Law §513.647 Rsmo 1995. That mandates any state or
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law. enforcement officers t6.obtain.. a circuit court turn cver befor

they can release any property to. the .any.federal agency. This gun
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was under the cutody and jurisdiction of Howell Couty frist as evidence

against Mr,Gregory for a crime frist and they had exclussive juris
cver the res. The fderal Governmeant vioclate the State of Missocuri

soverungnty under the 10th amendment pursuant to §513.647 as the

iy

ted

Ph

state of Missouri did not waived or rfe

et

ts ormingal jurisdic

over the res/deer vrifle. Mr.Gregory was clearly been lock up and in

diction

tion

prison unlawfully since April 2017 by the United States of Ameirica.



iBlut here omce again this court the United States of America Supreme
court denied Mr.Gregory review over this subject matter jurisdiction
major defect and flaw in Mr.Gregory's:@ and has allowed the federal
government and the United States to continue this so gross of
criminal misconduct to keep Mr.Gregory in priscn unlawfully when

they dont have tae power or jurisdiction to had even prosecute him.
(AND JUDGE BOUGH RULED THAT MR.GREGORY WAVED HIS RIGHT TO CHALLENGE
THE COURT'S SUBJECT MATTER JURISDICTION TG PROSECUTE HIM) [Blut this
issue can never be waived or forieited! But once again this very
court denied review even over this issuel!

Any attorney or college student inm law school who would review dr.
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Gregory writ of cert in 23-7031 and 23-7032 that the forces
and bias is at work ana alive and well even within the United States
Supreme Court, as they are some major fiaws with the Supreme Court'’s
dudges law cierks or interns that review Mr.Gregory petitions for
writ of certs in these case numbers as 23-703Z was appeal from a

rule -60 (b), this rule 60 (b) was ali about Judge Boughs bias and
conspiring with-with judge panel in 21-31CG2 to have him withdraw

in his 2255 proceeding, and one of the samejudges that seat on the
21i-1302 , seat on his appealvof his 2255 appeal , and his appeal in

the deniel ¢f his ruie-60 (b) petition, andr.Gregory had raised a

™

b ition that Judge Beocugh had conspired with

cr

claim in his rule & e

o

0
the judge panel of 21-1302. So no judge of that judge Panel should
of seat on the appeal iu the 8th  Circuit to review that appeal as
they clealy had a enterst in the out come of that appeal, aand it even
just locks bias. Both of cases should be review by this Honorable Court.
Mr.Gregery is does not think that any of the Honorabie Judgas c¢n this

Panel is bias. As I have seem recently good rulings by this court



I think the bias is in thie the Supreme Court judges Clerks and

interns who review my case. As I cau. not beleave that the United
States 9-Supreme Court Judges review my cases and denied a review
when Mr.gregory has structural:errorsin the ciminal &nd appellant

process

CRELIEY RESQUESTED

Wherefore reasons statea Mr.Gregory requests and prays for the followiug

relieftrand any other reliei that it deems fit.

(1). ¥r.Gregory is clearly entitle to a writ of mandmaus against

Chief JudgeeSwmith and the Judical review commitie to overturn their

-

orders andé remand for a hole new complete review by a hole new

Judical review for investiagtion, justice mandates for this to

3

be transfere to a hole differnt Circuit ss it's evident based on

Jie

-

the face of the record that Mr.Gregory [can never] (get) a fair

and impartial complaint investigation and review in the 8th Circuit.

W
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n opticn two : this honorable Court should convert this petition

into a writ of habeas courpus and release Mr.Gregory from his unlawfull
confinement based on the judical misconduct that is evident on ihe
record that Cheif Judge Smith, Court Clerk Micheal Gans and other
appeallant judges from judge panel 21-3102 conspired to deny WMr.
Gregory access to the court to prevent him from ousting and removing

a very bias and corrupted judge in hié case .

This goes to the very heart of even Mr.Gregory's sentencing hearging

as judge Bough was bias towards Mr.Gregory and the record of 21-1302

is evidence on it's face that he was denied acceszs to the courts.
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tacts are true.



