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1I. Question Presented

Constitutional Rights.
IIL.  List of Parties
All parties appear in the caption of the case on the cover page.

IV, Related Cases

presenting allegations of the quality and character against the same respondent. Martin
Gonzales v. State of New Mexico, No. 24-61 76.

V. Index of Appendices

None.
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VIL.  Petition for Rehearing

or under Rule 13.3 having been "sent to the Clerk by first-clasg United States Postal Service,
including express and priority mail, postage prepaid, and bearing a postmark, . . . showing that
the document wag mailed on or before the last day for filing. . . "

X. Constitutional Provision Involved

United States Constitution, Amendment V, VI, and IVX.



XI. Statement of Case

District Court's denia] of Mr. Deal's State petition for a writ of habeas Corpus and the New
Mexico Supreme Court's denial of his State Certiorari Petition "decided an important federal

uestion in a way that conflicts with relevant decisions of this Court," and that conflicts with the
q N

Rule 10(c) of the USSCt Rules.
XII.  Reason for Granting Petition for Rehearing
On January 13, 2025 this court summarily denied Mr. Dea]'s Petition for Writ of

Certiorari. Mr. Deal again asserts that his State Court convictions are in violation of the United

is Martin Gonzales v, State of New Mexico, No. 24-6176. That case, like this one, demonstrateg
the State of New Mexico's systemic disdain for the constitutional rights of criminal defendants

charged with sex offenses.

Mr. Deal presented facts, that taken as true, would require the State of New Mexico to
grant him relief. From the record, there is a clear indication that the facts as represented are
accurate, yet Mr. Deal was not granted an evidentiary hearing. Given the Opportunity, he would

have highlighted the State's constitutional trial violations and created an indelible record



The New Mexico State District Court and the State Supreme Court both summarily
dismissed Mr. Dea]'s State Petition for writ of habeas Corpus. Naturally, this Court would
assume that the petition lacked merit. That should not be the ryje of thumb in the cage at bar,

Notably, the New Mexico State Attorney General Was not given an Opportunity to respond during

buttressed by the United States Constitution.

IssueI.

Petitioner raises thig claim under the Fifth and Fourteenth Amendments to the United
States Constitution, and art. I], sec. 14 of the New Mexico Constitution. Mr. Deal's
Constitutional right to due process and to be free from double Jeopardy were violated when the
State charged, prosecuted, and convicted Petitioner of the following crimes,

A) Eighteen (18) iden tically worded, (Le., carbon-copy, cookie-cutter) counts of Criminal
Sexual Penetration of a Minor (CSPM), a second degree felony, contrary to NMSA 1978,
§ 30-9-] I(D)(1);

B) Eighteen (18) identically worded, (Le., carbon-copy, cookie-cutter) counts of Criming]
Sexual Penetration of a Minor, a third degree felony (CSPm), contrary to NMSA 1978, §
30-9-11(E);

C) Ten (1 0) identically worded, (Le., carbon-copy, cookic-cutter) counts of Crimina]
Sexual Contact of a Minor (CSCM), a third degree felony, contrary to NMSA 1978, § 30-

D) Thirty-six (36) identically worded, (Le., carbon-copy, cookie-cutter) counts of Incest,
a third degree felony, contrary to NMSA 1978, § 30-10-03.



Mr. Deal invokes the Fifth Amendment, made applicable to state defendants through the
Fourteenth Amendment, and jts protections from double Jeopardy as depicted in the semina]
Supreme Court case interpreting the Double Jeopardy Clause, Blockburger v. United States, 284
U.S.299,304, 52 s. Ct. 180, 76 L. Ed. 306 (1932). The Supreme Court reiterated that the
Double Jeopardy Clause "protects against multiple punishments for the same offense" in North

Carolina v, Pearce, 395 U S. 711,717, 89 S. Ct. 2072, 23 L. Ed. 2d 656 (1969).

child rape and all but ope of the multiple convictions for sexual penetration because "[dJue
process [ ] requires that criminal charges provide criminal defendants with the ability to protect
themselves from double Jjeopardy." Id. at 634. The Sixth Circuit found that the identically-

worded counts, combined with the victim's testimony, posed two related problems: "F irst, there



protection "to be informed of the nature and cause of the accusation." Argersinger v, Hamlin,
407U.8.25,27-28, 92 8. Ct. 2006, 32 1. Ed. 2d 530, ... (1972). This Court resoundingly held
that "[n]o principle of procedural due process is more clearly established than that notice of the
specific charge, and a chance to be heard in a trial of the issues raised by the charged ... are
among the constitutional rights of every accused in a criminal proceeding in all courts, state or
federal." Cole v, Arkansas, 333 U S, 196, 201, 68 S. Ct. 514,92 1.. Ed. 644, ... (1948). Neither
the indictment nor the Jury instructions informed the jury which factua] incidents were connected
to which charges. In other words, the charges were not linked to differentiated incidents, and
therefore, there is resulting uncertainty as to what the tria] Jury actually found. To be sure, Mr.
Deal was unable to specifically and individually defend against each identically worded count,

prohibiting his ability to protect himself from double Jeopardy.

announced by this Court.

Issue II.
Petitioner raises these claims under the fifth and fourteenth Amendments of the United
States Constitution, and ¢+ 11, sec. 14 of the New Mexico Constitution. Petitioner contends
that the evidence at trial was insufficient to Support multiple convictions for-
A) Thirteen (13) counts of Criminal Sexual Penetration of a Minor, contrary to NMSA 1978,
§ 30-9-1 I(D)(1);
B) Eighteen (18) counts of Criminal Sexual Penetration of a Minor, contrary to NMSA 1978,
§ 30-9-11(E):
C) Ten (10) counts of Criminal Sexual Contact of 2 Minor, contrary to NMSA 1978, § 30-9-
13(E);



D) Thirty-six (36) counts of Incest, a third degree felony, contrary to NMSA 1978, § 30-10-
O .

3

E) Any crime alleged to have occurred within the time frame of "on or between November
2000 and March 2001."

evidence presented at Mr. Deal's trial was generic, non-specific, and vague. To be sure, the
prosecution did not attempt to lay out the factual basis for each of the individual counts charged.

In re Winship, 397 US 358,25 L Ed 2d 368,90 S Ct 1068, 51 Ohio Ops 2d 323,

of the evidence undoubtedly wil] be recognized in the state courts, and, if the state courts have
fully considered the jssye of sufficiency, the task of 2 federal [ Jeourt should not be difficult. Cf,
Brown v Allen, 344 US, at 463,971 Eq 469,73 S Ct 397. It is the occasional abuse that a
federal court should stand ready to correct. Id, at 498-5 01. Critically, it cannot be presumed that
state proceedings will always be without error in the constitutional senge.

In the interest of judicial economy, Mr. Deal puts forth that Issue 1V, his unlawful

10



In short, the incest convictions were not supported by CSPM convictions due to an acquittal on
counts one (1) through five (5) by directed verdict.

Wherefore, Mr. Deals convictions are contrary to the Fifth and F ourteenth Amendments
of the United States Constitution, as well as this Court's prior rulings regarding the sufficiency of

the evidence.

Issue III.
In the interest of Jjudicial cconomy, Mr. Deal withdraws Issue III from the Court's
consideration for rehearing. Relief under Issues I and II render any relief under Issue ITI moot,

In the interest of Jjudicial economy, Mr. Deal withdraws Issue V from the Court's
consideration for rehearing. Relief under | ssues I and II render any relief under Issue V moot.

Issue V1.

If any of the errors being aggregated are constitutional in nature, the cumulative error
must be harmless beyond a reasonable doubt. Mr. Deal asserts that the errors in the case were
not harmless. See, Chapman v, California, 386 U.S. 18,87 8. Ct. 824, 17 L. Ed. 2d 705 (1967).

XIII. Con clusion

commitment to the Unijted States Constitution. Knowing, with unshakable faith, that in the most

11



dire of circumstances and the darkest of times, this Court wil] hold every State accountable for

the unconstitutional deprivations of freedom.

Seventy years age on F ebruary 20, 1955 Dwight D. Eisenhower wrote, "The founding
fathers . . . recognizing God as the author of individual rights, declared that the purpose of the
government is to secure those right..." The duty of a court to appraise a claim that
constitutional error did occur--is not one that can be lightly abjured. If ever there is a time where
that duty is infinitely more burdensome, it must be in this instance where a state court's glaring
defiance of constitutional authority unjustly deprives a citizen of the freedom bestowed by God.
Injustice should not be overlooked for want of expediency, indifference, fear of consequence or

legal reprisal.
XIV. Appendices

None.
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Date this 7th day of F ebruary, 2025.
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Respectfully Submitted,

NMCD # 57137

Otero County Prison F acility
10 McGregor Range Road
Chaparral, New Mexico 88081
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