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Questions for ftevieu)

attorney provide effective assistant'^ of Courts#! dS 

y/taranHed under the <5i*t-h dme/dment lahen he /b//s to demurrer 

indichMert to end, the prosecution and any A/ti/re p)ros<zeii tion s Par 

tAe &am<e oPP&n&z& F 

&. Does a, defense

/„ D&&0 CL*

an

attorney provide effectde assistance of ecwnse/ as 

pmranteed under the Six//? Fhntnotmcnt Ay its try a* tr/at shrctieyy that 

a/toids the State* to share up defects in their Casts hy act haV/ny to 

prove any op the evsctif/a/ e/e/ilents df the preafteats arhknsc /a zuhich 

the charges zoere* indicted upon Accmtsc the charges tack &}/ df the 

essentia/ dements oP their predicate offense ?

3, Does & defense attorney provide, effective assistance oP counsel cos 

as guaranteed meter the Sixth CbtfendMent when he Paths to reyikSt a*
directed Verdict for zicyiiittaJ at the chose of the States Case, 

the State's evidence, u)a,s inaifiPi ciertf to prove any of the 

Hat etem&nfs df the pred/c/de, oPPenses the crimes kijfere indicted 

Upon ?

t* Xs an indictmesrh materiah^ amended lohen the yreat&r 

the incl/c,h#7&nt are heightened, hy the,predicate offense. they 

dieted upon because the greater aP/enses tack a/t the cssent/dtetc-
meats oP the predicate, offense* and. the, predicate offense Is then re­
moved F

5, Does a, tafat Variance exist hihen the State Paths toprove, Material 

attentions as to hou) the crime iters CdMMihted, as indicted, Ay the 

yrandpurp?

dhen 

essm -

offenses. on
toere m -

/.
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FEDERAL statutes

1% U,5,C. § /55/ (b) (X) 

ZXU.S,C,§ \35H (I)
IS M. S.C,§ / ^57 (iX.)
<3-8 U.'S.C. § /7U

UNITED STATES SUPREME COURT RULES

Rule 33.5,
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BASTS FOR CTUR1SDT CTIQhJ

Petition alleges this Court ins Juc is diction to hear 

-this* case. pursuant to P-% lito.C- /6UTi ($(3§, i3St(i)7 and. 

/SL&7&b*

Ike first addre&S df Jurisdiction will the direct appeal 

from a, plenary order of the. Theory/or Supreme, Court luhich 

denied Cdlfade/af rdtacJc, of He jBaJdio/n Superior Courts rut'ncj. 
Me /nJheae> Issues? presented to that court /Uhich are in 

dsrect eon flirt loith II, S. ConStitut/onal /ImendmentS 5^ C, and it 

and the C/eoryd Const/tail an !TH3 Mrt.L Sect I^ fhra,. /} XtVjond 

xv'///. 77)c Bo/cLoin Superior Court rui/nc^ mas on Odd her, it o7Q£3
and Me, Gfeory'/a, Supreme, Court rui/ny Mkrs an June Ji} 3o&/f0

The, seco/W adh/ns&Sr usi/lhe of oriy/Ua!yur/sdiction* The peti-
Const!'’Is afie&i/xy Mere is a direct conflict Between tie- C7eory/<r 

inf on . and their Criminal Pules of Procedure §§§§§ /6-i-7,
/7-7-7I, l7~7~S7}and /7-7-70 aya/nst the Baldwin Superior
Courts tufiny on the issuer df tbtal variances, ineffective ass­
istance. af counsels, materially amending cm indictment, and 

double jeopardy in Ho/at/on of the fore men HonecL U,S> and 

tkeorytcL. Constitutional rights and statutes,

%



COM ST) TUT 101UAL F&0\/lS\ONS

petitioner allege,s +hat the respondents have viclatexi

hi*o U, 3 , t5»vth Amendment fj<^ht to Counsel a,nd. the, right to have eCC ~ 

tediMe counsel Lukich is enforaeck up6n the States pursuant to the 2TS. 
fourteenth Amendments due process, of lau> and equal protection clauses.

The petitioner alleges that the respondents* have violated; A/s li,$. 
Fifth Amendment Fight do only be dried Far at, cap/da I offense upon 

dicd/Yiend, this right is recognized m -the State of Georgia hud was nod 

applied in ‘this case uhich, is* cl, violation of the petitioners rights b due pro - 

of km) and equal protection of the, IcuOs pursuant to the US, Fourteenth 

Amend Mend

The

an m-

Cess

“The petitioner alleges -that the respondents have violated hiS U, S, 

Sixth AM^nd/nent Right to he informed d f the nature and cause of the 

accusation against him and to be protected From another prosecution 

the same offense when the. indictment FaiUJ to include the essential eJe~ 

Mends of the lesser Included offense it was indicted upon in violation of 

the petitioner^ rights* to equal protection cind due process of W pursuant 

to the. U,S, Fourteenth Amendment,

Th*. petitioner was denied due process dt law,pursuant to the 

M.5. fourteenth Amendment, by the State s-P £feory\a's habeas court and 

Supreme Court of (Georgia because -they did not fully address the claims 

put Forth to them by the, petitioner} uohich u)oulA have mandated a. re­
mand or reversal,as proven by prior rulings in the Supreme Court of 

(keorqia, the lower courts of Cheoraqjccnd the 245, Supreme, Court,

for

8.



STriTJEMgAfT Of THE CASE

PippeJiarii loari arrested. d/i Ai/yirst Si, Oriii tbr ihe
t/uyi/st //, oLDi/. t/c LOO,*, in-

dieted, hy £l Uenry County yrandpuny ori tiovem/er //,CU)i/
with Mice. Warder, felony Murder, dyyrata ted,

thufaz/ft arid Crudity to Children in the third Decree aJ! based, 

on aJPeyottbriE> that a, chi id ioit/)esrrd, appellant Gon/iM/t the 

Gr/frieS, the firs t dr/a/ /a Jane* a A djOiB ions declared a, Mis - 

trial due. Ad a. tunypuny, A second, trial in fioVe/nher of cldit 

repaired in yi/i/t/y Verdicts Aar fetory /Yh/rdcr and CpyrcLtuled 

As^w/Aj riot yi/i/ty Aar tib/ice tth/rder, and, the. cha/y^

Cn/eiiy to Ctn/dren in the third Decree /lad dee/) rioite pro St - 

<y/i, justpr/Qc to the start df this second trial, Appellant 

lies sentenced to t/tk imporison merit /hr fe/orij/ Murder and CL 

Goncurrent ter/ri 6/ dLOyears Par ayymVatecL assay/i.

On appeal to the Qenryia, Sipre/At Court the 

tenae and eonvici/on for Oyyrmlatt Cssauft u)as Vacated due to the 

courts findmy that there was ho deliberate inter Pal hededeao the 

AM’total inyfries that form the to sis tor the ayyra\tetzcL ass­
ail ll and the fata! irijttry that forms the basis for felony Mt/den9 

The 5enhance and conviction for felony Pdurder u)as affir/tled on 

Pehyary t* 3/)it in 9ouny Y. 5 fate,} 303Era, QtL} 93r93 (233 5 E Ad. 

77¥, 776,-V'r) Z6it

pauri­

der at hi & uoife lOAich occurred, on

rihory/ny Aim

of

sen-

9.



dppdlcLni tien filed*cl habeas petition la Aati/o/n faunby 

Superior ddurtj case, no, 19 3d CV d9iSo j on Febuarij 2Jj JiO/9 

a Key my ineffective asgisfanc/e of fricik1 and, appeal counsels

'for failing bo properly dhoJ/enye tie ind/cb/ftenb miti tie tiiaJ 

(Lour fond an appeal tin evidentiary Aeariay /das hr/d on Feb-

nary
bo Ale proposed orders ibhich noil I include, fncfsa/id con- 

da s’/d ns of /an) to supporb our positions. Da Dctiber /% Po<53 

tie habeas courb denied rtiieJ loitioub addressing ail of tie 

fasti and conclusions of /did c/bed in appeilanbG proposed 

Order. TAe dm/a! Idas appealed bo tie fkeonyia Supreme

fdurf by certifycafe. of probable cause ibhidh loos denied 

uifti vub re life id in case do., 3 M H 03&3 on Sure 1/ £a&¥.

/S, Z0&3 ad lohich ti/de tie court ordered tihe parties

iO.
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Argumnt of X^3Ues

The appellant of this case, recie/ed /neffecd/ts a&&/stancg. 

at eounsd ad guara/iteed, under the, Sijdh dniendiiiendt of the 

V, 5. Cdh&Htution and the Sreorgia Constitution of M.%3 drt,l} 

Seed:/, Aura, x/v. fioth /ria/s7 dounsets and appealnoun set

the indjcdmc/lt in th/s case o/~failed- fa property dhat/enge 

fa bring die issue. forth) an apfleaJ.
The. Ansi tria/k indict Men/ consisteddf -Pour dMOfS /

/, Aikd/'ce /Murder
2, Tsfang Murder

3. Aggravated Ae&ault
//, d/wehty fa Shtfdren in the third degree, (d/teging 

OOMMittcoL in a. ahi/ds prensencej
The Arst trial ended in ou Mistrial due fa cl hung Jury. Prior to 

-the second Trio/s start The Shade rernaued count (t) Pram the in- 

d/ch/nerrt. /Mg adtomeg then Pted oc Motion /o guask The /ndictfllent 

jba#ect sn the Materiai/g fafae /nfarnoation presented fa the grandprg. 

The Mbtid/i LOcus denied, hecause mg attar hep did not have the transcripts, 

Had either TrYak'attorney demurred the indict/nent it idauid have hec/i 

granted r/1 graunds that//did mh protect from ckibkgeonardg^ the 

greater oAfenses &P emtn/s /,£, and. S failed to property allege ad! the 

essentia! dements // crite/tg fa chi/dren in the third degree /Which the. -

the crime ions

n.



i>¥nZ& U>os zhUregu/red ZdproVe f a/}d ZAaZ removing dounZ Z eoAsZ/ ■ 
Z*Zed' ^ MaZeriaiajMend/rtenZ'. XZ is toej/ S&Oied in iZeorgicu Zhad '*
aver/nenZs /a an /Ad/cZmcnZ ns Zo ZAe spcci/ie manner in n)Aioh a, 

Crime kJa£ cmmiZZed clac noZmere surp/usage , and such aiier/nenZs 

musZ Ac proved as /aid, vr ZAe /ai/irre Zo firm/e ZAe Same u)ii/ 

antdunZ Zo a. faZa/ variance and a Vio/aZion a/ ZAe a/e/endanZs
rrghZ Zo due process dZZttidJ) dmiZh V. SZu/c ^3L/d £?cl. dpp l/5 7* 

ZfiZ (<2^ (?97 5.d 2d r 77) dO/7. 7Ae a/ZegaZions oZ ZAc Zria/s' indicZ-
MenZs Zaiied Zo /a form ZAe accessed asZo ZAe cAnrges again sZ 

A/m Za present Z A/s de/ensc, and noZ Ac ZhAen Ag surprise, did 

AdZpraZeeZ Aim againsZanoZhcr prosewdion Tor ZAc 3amc a/Z-
case, and Account ZAc ai/egaZions Zai/ Zo meeZ ZAese ZcsZs ZAe 

Variance in ZAis case is ZaZaJ as> in /Ze/axruz V, ZZaZe, H&O &a,
5U, 37U -397(3)(627St? 3d .T7f)(toa$.

indjcZTie. SZaZe improc&'/g manipuiaZed Zhe grandjurg Zo 

Ag pmZinp a void aamZ an ZAe ind/cZmenZy drmZ 7 u/Aich aJ/eges die
CZaZc had a, lUiZness diet urns prestnZ Zo sec nr hear zAt acci/szed 

CJMM/ZZed ZAe crimes in ZAe i/icbcZMeni. donZizirgZo ZA/s, none dZ 

ZAe aggravaZed assau/Zs ai/eged m amnZ5 /,£jor3 CAU/d Ac pro-' 
SeruZed in ZhaZ manner prescribed bp ZAc grandjury Accausc
They a/l /aded ZAe essenZia! e/anenZs a/ZAe lesseraZZcr)6c of 

CounZ Zi rendering if voicL. 7Ae Georgia, Caprone CourZ mi id 

ZAaZ ZAe aggravcrZed clssomJAs mere aif ZAe same Aecanse ZAere 

toas'Ao deZ/Aera/c in/eruai AeZuieen Zhe non-ZaZa/injuries ZhaZ 

/orms ZAe Aas/s /or ZAe aggravaZe a sStut/Z and ZAe ZaZa / in -

12,



jury that Pdrtfi the basis Par murder )Ji6uny \J- <2 fate-, 30T tea-* *3 > Count H 

o\no vok£ because in CheotejicL "~ric general rule eoncer/liAg lesser included, 
offerees appears to be i * To Loarrent a, comJiciion of a. lesser offense. on ay) in- 

dictm&n / or ijnforM(dion charging cl greater offensej His ese&nt/oi thait 

a// the a/igya.ilons describ/ny t»he yreafcr offense. CLOritaa’h &J/essential tl\)tr- 

Meryte re/a.f/r>g to ‘the lesser offense. or that the cgreaht offense ntccsoariiy 

mciade, all the essentia/ inyred/enfs df the Jesses'j fiecurin V• £>tak ) iHd fid.

App< ftii {i)(/9&S,£. 3d, 3//) f?73, The Variance in th/s Ca.se iJ&s fatal to

because if Jacked, the esstribal‘the Indictment and proceeuf/on of the case
elements 2/ Cruelty to Children in the third decree , the. State, did not prole,

/he (zygrajJcutecL assaults happenedL independent/^ norurns there 

lDiineS2>, This is a. cJear violad/on at appellant's fifth j Uixth, and Tourteeth

CL chi ld

ftfiendMent fights mdter the US. Constitution sohich states that criminal de- 

fkndayrfs shall ''be informed of the nature and cause of the (LCCU sdtfah against

them? Xt is established in theoryieu that satisfaction of this fundamental

that a. criminal indictment avhich does not recite hxnguogcpr in cJp/e requires

from the Code must alleye every essential dement of the crim chary at, 

Smith li thxMrick, ZU 6cl. 57, 5t (/) feu 5J?- dal/9$) 1996- first and second

ineffective' for failiny to f/U

arrest at judgment iShich utouid have been gran fed due to the Ufafek 

fatorc toprove the crimes happened in the presence of a, chi id or that the aggro.' 

Voted assaults happened, independently of one another as regin red, bg the grand 

jury's indictment for the prosecution of this case. The petitioner ooa.5 pre~ 

judiced because, the Motion in arrest uoould huUe been grunted instead d f cl 

conviction for crimes the petitioner did. not commit/, on an incbd/Ctnl that

trial counsels and appeal counsel mere 

Hon in

a. Mo*

13.



coo/d have, he&K da dared. void, and, -the. outcome of the, proceedings different.

burin^ direct examination o / triai court se! Rickey

jfichardson at the habeas hearing /t tuas> clearly estodtished, Dtp ha didtfde (L (/ten-' 

ert?/ demurrer or Motion in arrestofjudgmentj he. Railed to see hom count l!

of its* counts. tie u>as LtrtaiDare thatmaterial to the* indictment Or arty 

tJtert though count ¥ iOa,s r-eMOVeci -the State sti/ihad to prove that the M/Jra, - 

Voted assaults happened in the presence, of cl child and, Or indeptndently sf 

another as hid in the angina! grand Jury Indictment 3 £ the first that

U>OLS

one

She. most problematic issue for the State at the first

trying to prove these crimes happened in the presence af a child 

because she repeatedly told BrthS. police, and. then the Jury that she 

Scuo the appellant or anu eri/ne, a tall. So from a, strategic standpoint r trial 

counsel j Richardsart j felt that it uiou/d he better for the appellant if the State

trio/ ioccs /st
never-

tikus given a second chance at trial and, not have to prove the oiostproblem ­

atic issue/ -

1%



ft /A&'r ccL5e. There, is no con citable u?ay it at any campotent 

attorney loor/ong an heha/f of his client uou/d ever Mcd& such 

an mmoraldecision, /Richardsons decision to strateyicat/ij
fur/) & blind &yt to 0hat the /a,us fegitires df him and 

indictment and prosecution Vio/ated the appeJkms rights 

Tv effective assistance of Counsel as guaranteed under 

the S/yth dmendmeni to the United States &)nstitnfiO/)3 

dreargicu dnnstiiubian af 1933 Art, / Sect i Azn. x/Vj Young 

State .£3? &cl. S3, &>0 (<£30 S.T, OidL j) (mj), and Strickland K 

Hashing ton j 7&C US. 6>fc%f it fit.

The errors in the indictment ufo Violated 

pef/honors rights to due process of taut under The /tit 

/2/neoai/mnt of the It'S* Const/tut/on uihich states thad

an

V.

no state shili "deprive any person of life, libertys dr property 

/oithaut due process of iaux : nor deny to any persons lOithin 

its Jurisdiction the eguaiprotection df the teunsf The, e/juai 

protection danse of the tdeorgia; Conshti/tian if35 and the United 

States donotifution is coextensive * yet this court ha5 inter- 

prefted the cymtprotection c/ause /// the Georgia fonst/tution 

to offfr greater r/gt?ts than the federal egmiprotect/on 

C/ause as Interpreted 6g the it Supreme- Court, tdr/SSorO 

V, Reason; &a. 37tj(W 5.C Ad £?)(/9?d)> The State of

Georg/d fcii/ed to provide a, proper /nd/ctmerrt in u)t/ch the 

appet/ant rocLS fr/ed upon fhr capital offenses per f/eory/a 

cr/M/natru/es afprocedure DX.&.A. §§§ 17- 7-3/j /7'7-dUs 

and /7-7-70. Georgia,. Const of/9%3 dr l / Sect! fkra I (due process).

15,
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Secause counts /, and. 3 of the Second, tr/oJ jacked, 

the. e,5&e,Y!rtiat e/emen As af count fjiahioh -they d>&re indicted upo/ij re- 

Mbiing count 9 COrtot/tuted a. Muteriai a./ylt^/lalr?ent /hi/2 crue/t^ in 

the third degree, Uxt& Mat&ria/ to e.verg count a P the tnd/ctme/lt Because. each 

oMcyed. Ah*, &ame aggravated assault in co&parated. into count A. The. re­

moval ioa,s a. a/ear Yio/ation of o,ppe//ajrtk Fi fth /2m end men i rights Under

the, US, Const/tatio/) and. /hearaia, Consti lution of /9$3 OrtJ Sect i PanXVfJ/-f
In Gearyia, 'Xt is ideff esAcrh/tshed in Ah is or\d other jur/ sdicAio/iS that an in- 

dict/ucnl can not Ac materialiy amended hg striking Prom or adding 

ailey&ftans} CKcerrt By the grandjury, and only Before. /A is 

court. It is Bad practice far Ahe court to da either 5 and if such add’ 
ttions or subfractions mater/aiig affect Ate indictment, iA Ecco/nes 

void* and. can rat Be the Basis of a, conviction f State V. EuBan/cs.,£0& 

0,39 &a. t93 (?3% S.E, Jtd 3f) MW ; Breaks V, State, mCia. tZife) H6 

%,£. B (/93A)* Federal courts ho/d that the Substantive, aMendment of an 

indictment, par/icu/ary if the amendment Broadens or alters the offense 

CharyecL, is reversiB/e, error s/uez. it vio/ates the defendants Fifth amend­

ment right fo stand Aria! only on the, changes made By the grand Jung 

indictment, St/ran e, V. United States, 5k( U, 5. £U£-3 SUH-dJI, S’O S.Ct. 27/), 

27d'2t73, *tL Ed, Zbd ASH (7959), (tauntVniojs the. an/ylmy far the jury to knau) 

IOBolA had, to he proved, in the prosecution of the. aggravated assaults Con­
tained in counts I, 2f and 3 Because they all tucked, the essentia! e/CMe/ltc 

Of cruelfu to children in the third, degree.

to its 

returned into

in its

7 i
The opfietfanh did. not fjreu/osc his r,yht to 

/br/h the fatal Variance: in the habeas petition Because, all the. guest ions 

presented Ad y second frietis counsel, flickjetg ftichandSan were, aJxutl his in a-

Brin7

ik
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‘fa/7/ly bo recognize Me
indictment -that Mere, Mabcriai and. Mat count b remotat changed -the, 
prssenution of Me. remaining Counts. Lofairfa ail at/eyed aggravated assault 

which is cl thba! Variance' and because Me child crueiitg atteyahhns 

never proven cub either br/a/ nor io&s if proven Mat there were be)a inde - 
pen Jen b aggravated clssclu/fas. dti o f fafae&z */hcfas and Conclusions oft/auri} 

ioere prescribed bo fatht haters court a.s ordered by the judge, bub never 

addressed on the Merits )n bfaab court or the Afeorgla. Supreme. Court*

Aa.cfa bfaab the Shade remaVed ni/egab/ons Prom the.

Mere.

Appellant has. dearly shoubn that he recievecb ineffective ass­
istance oft counsels \

y

Afrsfa fariab abhrney ftenoeth Sheppard : 

ft* Did not challenge the indictmenit Aafaai variances and Counts 

i/Z/a.nd 3 taeh/ng the essentia! de/nenfas oft Count fa bo haUe tbdeclared void 

because, it aJso Aited bo protect Prom diubic geomrdy or apprive appellant 6 fa 

iu/ub he u?as cleftendiog ageuneb ab br/ai

Did nsb Ate a. motion in or red oft judgment 

verdict oftcu.gUitfa.lab the dose aft evidence token the State ftaited bo probe 

any aft the. aggravated assaults happened, in a chi idfa presence or in dr pend' 
er>Hy oft one another ol ftabat variance.

Sec?nd, triad attorney ftticJcey Richard son i 

A AaiJed bo do fafac same as first trial attorney.

elm Aai/eaL bo A/'/e a, demurrer when fafac State removed Count M 

materia tty amending tte indictment in order to convict 0ft less than abt the. ft- 

yuireb> elements oft cruelty bo ofai/brejo to the bfa/rd degree.

egy M/as based on the fa/se premise that the. State, 
bo prove fate aggravated assaults happened in the presenoe o f a. 

dictated fay the indictment which u)a$ indicted With Cruelty to children 

the. /e^er included offense, oft the aggravated assaults.

or a directed ver-

3, tbio br/ai aim fa
dd not have 

cfaifd vis

n>



<4 *u 4

Clppeai Course/ Dett Jackson 

At. Faj/eci to a.//e inettecttve assisiar,ce. ori bath rriat a./harness
for their deftc/entperAor/nances arid, prejudicest, as Abated throughout thfe 

petition an cL'rect appeal to -the cBeorgia Supreme, dsurt.

2. Failed to A'/e a,/nation in arrest OA Judgment Ar the Aata/ var­
iances that exist in the prosecution a A this case, as stated, or th raise, 

the issues or appeal td -the Ateorgia. Supreme Court Her deficient per Aar- 

Mance caused my appeal to he denied tahen it i/jou/d have teen granted For 

appe.ilanis release, and, protect the Const! tutior/a/ Fights Stated, in this 

p&ti Hon.

T*

spt/tting the. one Aggravated assault up into the separate, 

counts a A the, /nd/atmenr the, u/cl& ah/e to bate. ouuag double.JeococLrdg 

protections Aar mu Hi pie procenrtidr s Aar the Same, o/tkrt&e. arid feaye the 

eppeiianf b/indad in hiS c/efkri&<i Opa/nst the munis which /ached aii

the. essentia/ dements, of eru&t-ti/to children /n the. -third depr&c.„ 
tSred/yid-cSupresne, Court essen-hetiig recognized the. fatal variarce that GX 

fSfe uihen

7
theg Vacated the sentence and, Ann Vi chon for aggravated 

assault hut failed to address -the. Act fat V&T/dAcc /a the irdiclment
and. prosecution tor the Pei amp Murder count which aka alleged 

aggravated assault.

"The
Acts and, conclusions

Georgia. habeas court failed, to fullg address a,H of the 

6A taur to support appel/antt claim and the Georgia, 
Supreme (hurt denied appeal kJi/hoift revieu). ~7hc. d>$, Supreme Court 

has dcterMined that the /hurt must give deference id pro se,

because "a, document A/cdpro se is to 6c /iherallg Construed, 

pro Comp four i however inartfuHj pleaded, Mast he he/d to fesS -

pleadings
and9 9 a

IS,



er& -fiCrir/k>^e/lt standards than formal ptead/n^S drafted bip tawp 

Erickson V. Pa,rduo} S&i 2/ S. %% <W} i£7 5, Ct SJ77} W7 k.g'd, £-d 

>OSl(juio-d (froHny jfshd/e h. Gamble.,dlQ 11. S, <17,101,, <77 S, 07. a.SS’,
,Cd,&P 9-Si P/eorfa's (livi! Practice Pet reauire that

pleadings are, to he, i/heraiUj construed in /hior <dA the fl/eader *'so 

as to br/nc^ about a, dec) si an on the, merits of every ca&e appealed 

and. to ouvoid dismissal of any case, Or refusal to consider anip 

points raised, therein Jf d, C* &t. A> S'-fe-SO under the authority 

of the PfeorgKV Constitution i7%3 drt Vlj SecfV and Vi; and
O.C.&hCL, iS- C1-^3 idhicd states 7/ The petition Ond caveat shat!be. 

d/nendahiZ'ad aJ! times and, in every parti cut

Conchis/o/) aod /fehef Som/if

The. p etiiioner ba.& e/early shoion that ho ft trio/ counsels and 

appeal comsef were ineffective, to providing even the /ami/Mot ass-
/stance. reau/recL unde/' P.S. amoL <2reorfiin> Cons.ti'hutiionO. Second 

Tr/aJ count,eJ i&chefi ftchardsouk actions push prior ho tir/at u/ert, 

dupUeihous uitie-n he, tie/^md, an attempt ho fimsh -The- indict/hen l 

usitifi Men Hess drfiuMentis iohen he actua/tp hdd meritorious firounds 

ho flash the. indicti/He/vt huh did, present them. 7he countis attefiinc/ 

an ^oMrsvak, assault uiere tadunfi aJl The essent/ad e/anentis ad Me 

Prii&itii H Ohitdren in tike, third, decjr&t Count they mere indicted upon.

56 Z
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Rjc-keij Richardson mr> aware, Shod /he State was unable to pad w 

Conviction cl/ ‘Me first /rial due, /a d/e Act the /he Child Isstified /had 

she never saw /he a/pel/an/ ar any of fAe cr/nfes a/ait Me was a/eo auJare 

by way of discovery /ha/ /he child never /old anyone ad anytime /ha/
6le saw /he defendant or Jo/Z/iessecL any crimes which was also con timed 

in discovery fa ton Men statements of first responders to /he seme,, 

pa/ice officers , £MS> ambulances drivers} and via, /he several force~ 

S/c r/fervUids af /he child, fichardson was also aware of the fact 

/haf /here was never any evidence oti /he ctiiid cniind ar cha/iyiny any- 

/hiny about what she said * Fichardson's tria/ otrateoy /ono/ have 

Me State prove /he essential elements of frue/ty /a Children in /he 

/bird dearee was purely iihyiml, unethical, and anly Workd /o ham 

Me appellant and aid Me prosecutor in obtain iny ih mv/ction When he
mid have demurred /he indictment as in The S/a/e t JAM tot fa 

m.n.a (m St. hid tdi) (sum) inhere dreary!a eour/S concluded that
Atony counts of /he indictment were void far fa/lure ho sufficient/y 

a//eye, /he predicate offenses under iyiny /ha charges and thus con cJtided 

//at tr/at counsel peribrmed defd&nt/y in ta/tiny /o chailenye /he 

Admy courts with a yenerat demurrer and that this failure was pre- 

judicial /a /ka/h£ case j Meath l, blots jd/t Oia.dpp- %/, &0I9. This sucesS- 

fui demurrer to /he indictment Mould have also been a bar to any other
from the Same d/ftnses because /he Ifnrkd
Aonetitut/ons proscribe a defendant beiny /Mice 

offense, United States institution ;

"th*

prosecutions arisiny 

States and (terryia 

placed in jeonardy for th&
Fifth dmendMerrl ; theoryia Constitutionf Art ij Sect./, fora KVHij 

iC‘/-/1 and /C-ht? extend the proscriptions uf double jeopardy beyond 

those constitutional limits by ptaciny limitations unon mi tip A prosecu- 

fwnsj con victors, and punishments for the Same offence conduct > Stone K 

Slate put* Ata Opp. R/S(i)(3di SF ud 9/)(/?T^). flicJiard&n was also -

same

QJ3«



/hat a tktaJ variance CTu'sted. in the f>r&t trial and Moulda/so //) the st~
eand trial An the state's Mure do prove the a^ramted assaults of counts 

Hand S happened independent of earh other nr in /he prese/rti of a,
chi/cf as at/eyed in /he predicate offense* and mi he failed h requestou 

directed verdict for an acyuitta/ andprejudiced /he defendant.

fbtitione^ Preston fit. founy hmhky and r&soeftfuiiy requests this 

Court 4-6 reveiu) this Case de novo and to remand /o /he S/a/e of fmsryia, 
for/he t-O&P riaht dfancmit or /o Vacate his conviction and sen fence 

if /he r/yht do appeal Is not granted a)ithin /O dews and 0/ dny 

Mer relief /his Mnorah/e Court deems necessary.

The petitioner Preston M L6ur\y believes all herein to be /nfej under 

/he pena/iy of perjury pursuant to old USA. § i^/b.

SfynecLj peesrdP tit. /owdtij 10^/7 

River bend Corn. fac.
17b tauiny farm fit 

MilledysViflejCm,, 3MM
>o/$/te>dtf

2jL


