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o Questions For Review

/. Does a defense a:/r‘ome;/ provide effective assistance b/ counsel as
guarar Feed under the Sivth Amendment when he Fals Fo demurrer an
indictrtent 7o end e prisecution and any Aiture Jorosecutions Ffor
Hhe saemez ofnses !
L. Does a detense alern ey provide elfective assistance of eounsedl as
Fieron feed mder Fhe. Srxth Umendment z% ws/ng a srral s/mfegy Fhat
alows 1he Strte fo Sfore up defects /n Mer case by not fawng 7o

prove. any oF Hhe cagential elements oF Hie predicale ofFense i whvel
e céaz/y&s were mddicted 5pon because he cé(zryes Jack all af +hHe
essential elements oF their preé'm/e oAense ¢

8. Dves a defense. affurney provide cffective assistance of comsel as
@s guaranteed wder Fhe SixHh Qmendmens when he Fads +o requst a

direcred Verdict For ac;a/;‘/d/ art #he chse of e Sfates Case wien
Hhe States evidence was insiticient 4o prove any oF the essen -

#al efemenlts gF the predicate of¥enses fhe crimes where indicted

upon 7

Y Z8 an mndictmens raterially amended. when +he ;/‘eaf::r dPEnses on
Fhe mdiciment are ﬁe/j;/ﬁr‘eneai Ly He predicate oFense -/éeé/ were in -
dicted wpon becanse Fhe g/?afzf arfenses fack alf Hhe essentidf ele-

ments of the predicate offense and the predicate offense /s #hen re-
moved, ¢

5. Dves a At/ variance exist when Hhe State Fuls #» prove wateridl
a//e,qa%/bns @s Fo fow He crime was CamimiHed as indicted épq #he
//'Md /)/fj/,'? .
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N BASIS FOR JURISDICTION

Rotfiton Alleges this Court has Gjun’s diction 7> hear
+his case pureiant 4o A8 USC. gy 1851 W(R), 1254(1), and

/A7),

The First address af /l/f/édibﬁbﬂ will bz tHhe direct appea/
Fram penary arder of #he Greorgia Supreme Court which
denied. collatzral affack oF He Caldioin Superwor Cour#s f’u///;ﬁ
oF the rabeas /ssues presented o +hat Court which are n
direct conflict with US Constr/tutronal Avendments S,é,and 14

md the Georgia Constitution (783 Artl, Sectl) fara. /, X1V, and
XVHi. The Boldwin Suoersor Curt /"l///'ﬂ?' was on October, 19 2023
and #he Greorgia Sipreme. Lot taling Hason June /i, J02A,

The second address will be of original yurisdiction. 7he perfs'-
/s aflering Here /s a direct conflict between He Georgie Consti-
tution . andl +heir Criminal Bulesof Procedure §gs55 /6-1-7, 16-1-%,
17°7-5}. 17-T- 54, and. /7-7-70 a.ga/ns/‘ the Baldwin Superor
Court5 ruling on the jssues of fhtal variances, ineffectrve ass-
istance. aF Counse/s, Md/er/d//g amending an imdictment, asid
dow e feopardy i Yiolation of #he Ffarementoned U.S. and

&@rg&z Constitutional /77/7%5 and Statutes.



CONST ITUTIONAL PROVISIONS

The petitioner alleges that the respondente have violated
his WS, Sixth Amendment Right 4o counsel and +he right +o have eff-
ective counsel which is enforced upsn +he States pursuant to +he N.5.
Fourteenth Amendments due process of law and ecsual protection clauses.

The petitioner alleges +hat +he respondente have violated his U.S.
Fifth Amendment Ka‘?M +o only be tried €or a capital offense upon an in-
dictment , +his right is nzcogméed, in +the State of étcorgia bu+t was not
appliecs in his case which is a violation of the petitioners rights Yo due pro-

cess of luw and eciuoi pratection of the laws pursuont +o the WS, Four teenth
Amend ment.

The petitioner allegas that the respondenis have violated his U.S.
Sixth Amendment Righ“f 4o be informed. 3€ +he nature and cause of the

accusation agm'ncd" him and +o be protected €rom another prosecution for
the same offense when +the indictment Failed 4o inciude the essential ele-
Ments of the lesser included affense it was indicted upon in violation of

the petitioners rights to equal protection and due process of law pursuant
40 +he U.S. Fourteenth Amendment,

The petitioner was denied due process of law,pursuant to the
W.5. Fourteenth Amendment, by the Siate of Gieorgis’s habeas court and
Supreme Court of Creorgia because -+hey did nat ?u“g address the claims
put forth 4o them bty the petitioner, which would have mandated a re-
manel ar reversal,as proven by prior rulings in the Supreme Court of

C*teorﬁia,-i'he, (ower courts of éxeomio&,a,nd the US, Supreme. Court.



STATEMENT OF THE CASE

4,0/1&//4/7% was arrested on August 3/, 30l ror e mur-
der 24 Prs wife which sccurred an /z;/dl/ﬁ/ N, 2011. He was in-
drcred, b;/ a //en/y Loun 74/ yq/"and /2//’/ N flavemder' /7, Ro//
z!éaf//'/?ﬂq him with Malice Marder [@/Oﬂ% Nurder: éy/zu/a fed
Ascaul? and (:’/we/%y 42 Children in #he #hird Degree all based
o” a,//eiahbﬂs Hat a Child witnessed. gppellant Cormmit e
crimes. The Lrst Frial sn Tune of R0/3 tas declared a my's-
Fria/ dve o a Auﬂg fry. A second 7rial in November oF K0/¥
resulted. in quirty verdicls Aar Felory Murder and #Wm,m%aé
HAssanlt, r0# guitty o Matice Murder, and. #he c//czr?@ of
Crielty Jo Children in Fhe i Degree Jad Leen nol/e prose -
j}/t' Just prior fo e start af 44/s second +rval. Appellant

125 senfenced. 1 44 Inmpysonment For ;/5//0/7/ rder and. a.
ocurent- ferm oF owﬁi/ems 23N aggra vated assanlt.

dn agoeal #o e ém/y/a, Shpreme. Canrd’ #he sen-
sence and convietion For [lgyrzwaf& Assanlt was vacated die 1o fhe

aoinrts ﬂ/ndm?' Hhot Hhere was N0 deliberate interval between +he
non - /g 1o/ /%fzwés Hhat A Hhe basis For He agara ted ASS-

anlt and #e Fatal /{1/2//*% Hat furms the basis For %n;/ pnrder:”
Jhe sentence and. ConviCtion for Felon Y Murder wWas affirmied on

febuary 4. 2019 in %zmg ¥ State, 805 Cra. 93, 9-93 (823 SE Rd
774, T7%-77) 2019,



I3

o Appellant then Fledra habeas petition in Baldwin Zaun%é/
Superior~ Qourt, case no. 198U CV 49170, an .Febu@fy 2/, 1019
alteging imetlective assjstance of #rials’ and appeal caunsels
for /’&l/"//}}ﬂ o p/ap@/*/;y eﬁa//éﬂpqz the ndictment with the Fria/
eomrt and o agpex. ln evidentlary /ffaﬂ/'ﬁy teas held on Feb-
nary 13, 2035 at which timie e coury ordered the portrés
to Fle propsed orders which will include /facte and con-
lisions of lew #2 supoort omr positions. On Ocivber /% A0a3
the fabeas cours denied relief withat adidressing all 5F #he.
facts and conclusions of law crted in appellants propassed
order. 7he demia/ was appealed. 1o e Cresrgia Supreme
Comr by certiticale of proboble conse WAUh was denied
withaut review in case No, SAYH 0363 on dune /i, 2084

10.
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ﬁﬁgmfeﬂ + of Zssues

7he cz/opg//dﬁ'f 0P #hrs case recieVed. /neffectile assistance
of eounsel as quaranteed under He Sixth Apendmend o/ e
U S Constitution and e éeary/a Constitution o 1983 drt. /,
Sect-l, ara. xiv. both #rials’ counsels and angoeal counse/

failed. Jo properly challenge He indietment i Hi5 case o/
#o é””f She isshe Fardh on apoeal.

The Lirst trials indictment consisted oF four com?s ;
L Aalice Surder
. Fée/a/i% Nur=ter
g A;fqm,m%a/ Ascautt

4 Lruelry /o Lh1 Idren in-Hle THhrd degree (- d//efxﬂ'g Hhe crime waS
committed in a childs prensence)

The birst trial ended in o mistriol diue +o a éwy /H/}/ Hrior fo
e second frials start Hhe State removed count (%) From the in-

dictmenst: M;/ m‘)‘amay then Fifed. @ motin Fo .:Dwasﬁ Fhe indictment
pased o He Mafef/o//‘zf/ False information prescnted o the gran ad /2//-;/.,
The motion 1oz denied. becanse my Mdmef/ &id rot have Hhe Transcrjors.
Hod e/ther —ﬂm/s’ﬂ%me;/ denutrred. the mdiciment s+ wanld fave bec
granted o1 grounds it /¥ did nat pratect from duble ganardy, Hhe
Jreater sbfenses oF counts 1.2.and 8 Failed 1y propecly m//z?e all #e
essential elements o7 cruelty 72 Chijdren 11 Hhe Hird dfffee JWHH e -

i.



Loy, .
Sdite voos still required #s prove ,and. Hhat renoving comt 4 eonsts -
Aufed. & material amendment. I+ is wel Seed in Lreorgia that *

AVETMENFS 11 2N MdiciWens as 19 Hhe Specific mamer /n Which a
Crime was commited are not mere suplusage , and such averments

must be proved. as /arid, I~ #he Aalme 1o prave Hhe same wit/
amunt #2 a Fatal variance and a vinetion 3F the defendan #3

1gh?t 1o dite plocess oF Jaul Y Smith v. State , 3490 Go.app 757,
9 (o) (777 5€,2d £79) R017. The albgatins of He trials! ndict-

Ments failed o inbror He eccussed. 45 5H He CéA/y&s dyd//?é/’
Aim o present bis defense and notbe faken By suprise, did
1ot provect bim a/a/ﬂéf another praseeution #r Hhe same o/F-
ense ,and. because e a//e/a//Ms P!t meet fhese Fests Hhe
VRriance in His case is Arad as ir Delacruz V. Stafe . A0 Fa.

574, 396 -397 (&) @A7SE Ad 5T Aoon).
The State. improverly manjpuleted the grond jury #o mdiet
é] puting & vud count on Hhe indic/ment; ot ¥ which allgges #he
State had a witness Hetwns presend 1o see ar hear #Hhe accussed
commited Hhe erimes in e indictvient. @ﬂf/wy Ay s, nane aF
#he ayfmm%al assaults alfeged in connts | Z,or3 conld be po-
secuted 1 Hat mamer prescribed by Hhe grand Jury becanse
‘lﬁzy 2/l Jacked #Hhe essential elements af e lesser s¥ense oF
ount 4, /’em’em}vy it wid.. The Georgia Suprente (oo ruled.
et e aggravated assenls were all He same becouse Sere
wasnos deliberate mterual between Fhe non-ratal in 1 JUrres Huat
Arms he basis For the aggravete a ssault end e 7atal in -



)

Ay M

jury Hat Firm the basis Far murder ” foung v. Stofe , 305 Gas 925 Caunt
was void becasse in é7eo/‘y/d, “7he yenem/ rule aoncerm):? Jesscr ihcludded,

oFses anpears Yo be : ‘7o warrant a convickin ofa fesser offense on an in-
dctment or information charging a greater 2/fense, it 1s exsen *a/ that
alf the a//e’;czﬁbns descr/b//ay he greafer s PFense contain all essentral aver-
ments /'%/a,h‘»? to Hhe lesser affense or that the greater affense nece%ar/'/;/
mclude. all Hhe essential ingredyents oF he tesser,) Gearin V. Stafe, 127 la.
Aop, 51/ () (195 S.£. 2 21]) (973, The Varsance in #s case was fatal 7o
She indictment and prosecution 3F the case becanse it Jacked He essentral
elements 2¢ Cruel %y 4o Lhildren in Hhe third c/egl‘ee , the State did not prove
e aggravated assautts happened independently nor was Here & child
witnesd, This is a clear vislation af appelbnts EFHh, Sivth, and Fourteeth
Amendment Rights wider he U.S. Constitation which states that criminal de-
fondants shall “be informed of #he nature and cause sF #e accy satlon agcz/‘nsf'
them.” It is estadlished n é’eory/a) Lot satisfaction of #his Fundamenda/
princsple fd?///'fes that a criminal indictment which dves rot recite /M‘yud/c
From the Code must a//efe <very essential dement of the erime Eﬁa/?edu
Smith V. Hardrick , 2eb Ga. 59, 5 () (44 5. 2 195) 1995. Firstand seand
trial comsels and appeal counsel were inefbectite for failing 1o fife a no-
tion ) arrest of /ba'ymen% whreh would pave been gran ted. due to the Sfates
Foilure 1o prove Hhe crimes happened i Fhe presence of a child ur hat He aggra-
Vated assaults happened iﬂdqoeﬂdmﬂf of one another a%s r‘eizz)reci Aot/ the /rzmd
Jurys indictment for fhe prosecution of s case. The petitiuner was pre-
Judiced because Hhe motion in arrest would Aave been ?fdﬂft’c{a instead +f a

aonviction Far erimes Fhe petitioner did net commitl. an an indictment thet

13.
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cauld have been declared vsid . and the autcome oF the lomwed//?é ditterent.

| A”""”? dlirect examination 2 F trral counsel /?/cée,g/
- Kichardson at e fabeas l?edr/nﬁ I was e/ear/;i esfallished Mﬁf/ e didihle a gen-

eral demurrer or mation in arrest of Judgment he Ffarledl #o see Aour count 4
was material ro the indictment ar- any 0P i1s’ caunts. He was tnaware that
eve f/ng;/y count 4 was removed, fhe State still bad fo prove that the aggra -
Vated assaults happened in the presence of a child ard or independently of
one ansther as laid in 4he Jr/;ma/ gmna’ /'uré/ indictment sf #he Frst 7"{/0/,

The most problematic issSue P the State at #he Frss

Irial soas 1 vrying to prove these crimes happened in she presence iF & child
because she repeafed/;f/ fold EMS, police, and then 7he /21/# vhat she Neves-

Saw the appelent ar- any erime atall, S0 From a stra fegrc standpont Trral
caunsel, Kichardson, feit +hat it wauld be better Ay the appelant iF the State

was given o second. ehance at #rial and rof have fo prove the most problem-

_iic /ssue ~

iy,
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GF Beir case. There is no concievable way Hat any compo Tent
az#omey wofkm/ N behalf oF his clnt would ever make such
an smmoral decision, Kichardson’s decision +o stra %e?/'cd//z/
surn ablind eije fo wWhat Hhe fawr /‘eimres aF him and an
indictment and. prosecution vislated e apoellnts right's
7o eActive assistance of comse! as guaranteed under
Hhe Sixth Umendment o the linited States Constitution,
57@/7/@ Omstitution o7 1995 Art | Sect | fara. X1V, %””ﬁ v,
State 237 Cra. 53, b0 (236 S£.ad ) (1977} and Strickland v.
ldaéé/ﬁ? fon, 46k 2. S. 663, 1964,

The errors n the indiciment also violted
pertitaners rights fo due process of lar under 7he /4 74

Lmiencdment of #he H.S. ConstrFutwon #Shich states Hhat
0 s72te stall “deprive amy person of lite /ibcr%% ) OF property
withou? due Process of fair : nordeny +o any PECsons within
#s furisdiction e equal protection of Hhe faws.” The equal
profection clause oF e é’eo/(y/;z/ Constrtution 1783 and #he Mnited
States Consti#uwFion /s cdeXtensive yet this court pas infer-
prefted. Hhe equal profection clawse m #he Georgia Constsdutim
70 o/ greater 11961S than e federa/ egqial protection
Classe as imterpreted éf e U S Supreme Courd, CarvSSom
Y, Gleason,d Gia. ST, (Y8 SE 3d K7 (1972). The State of
Greorgra fasled 7o frovide a mroper mdiciment in which #he
apellant was Fr7ed woon - capital offenses per Creorgr
criminal rufes aF procedure. D.C.G.A. 585 17-7-51, 17-7-59,
and. 17-7-70, Geo/}r/éz,. Constof 1933 Art | Sect] Buwral (e 0/‘05@5’39‘

15,
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because coumts 1,2, and 3 of the second #rial lacked

the essewsial e/ements of count ¥, tohich 7%67 were indicted upon, Fe-
mwky count ¥ cmotriwred a Mafe.r)’a/ emeddntent: Ehild arae//’? n
the Fhird deyﬁzc lors rMaterial 7o every count o F e indictment becase each
aliged the same aggraated asseult i'n comporated into count #. The re-
moval was a clear vidlation o# appellants FF¢h Omendment r/;;ﬁf*s ander
the U S Constriution and éx’eaf}a/}z, Constitution of 1933 Oritl Sect | Far Xv/i/1.
Zn (1'&‘1/’17/'& It is well established. in Hhis and. sther /'ul‘/sd/kf/bﬂé that an w -
dictmen’ can not be mafer/b/;/y amended by 5#/%;'/;7 rom or Ma’/hy fo /1<
allegartians, excent by #he grand furyy and anly betore if is returned into
cat. I# 7s bad practice FAr +he cant todo either 5 and i f such add-
/Hons or subtractions marerially aftect the indictment, it becomes
Vod and can not Be the basis af a conviction] State V. Eubanks , £8%
239 Ga 493 (239 5.£. Ad 39) 1917 ; Brooks V. State, 178 Gra. 799(3) 175

S.E 6 (193%). Federal caurts hold that the substantive amendment of an
indictment, parﬁca/ar'y iF the amendment broadens ar alters e sHfense

c'ﬁazyeci /5 reversible errosr Sirce it vidlates the defendants FFfh (mend-
men? rzp‘q/;f 7o stfand frial onjly on the Charges made Az/ he ?/zma’ /'//r;/ n its
indictment, SFirone V. Hnited States. bl U, S. 813, 216-317, 80 S.CF Z70 ,
RIR-273, ¥ L, £, A RS2, (959 Count ¥ wes He anly may b Fhe Jury to knad
what had +o be proved. in +the prosecution af the aggra vated assaults con-
tained /n ciunds 1,2, and 3 because «/%.z/ all facked #he essential elemiente
of cw/e/;? Ao children 1n the #hird. degree..

7he gupellant did not Fureclose his n;‘yﬁf to bring

fordth the Futal variance in 7he habeas petition because. all the 51/65//0”5
/o/eseﬁ/"ed Fo ,second #rvals counsel, /?/bée? Richard'san iwere abourt Ais ma-

1b,



b ow
‘{E*//‘/ig/ 72 fecay/)/ze e fact ttat the State removed a,//afa,//éﬂs from -r:Ae,
idictment +hat were material and. that count ¥ remasval é/lan'ged #he
prosecution of the remaining counts wwhich all alleged aggravated assaht
which s a Ffatal variance dnd because the child Cn/e//7 zz//eiaﬁons were
never proven at €ither frial nor was it praven that there were two inde-
pendent agyrevated assoults. Al sF fhese “bacts and conclysions of loaw”
loere presented 7o #he habeas court as srdered b‘y the /'ﬂdya but never
addressed. on +he Meri?s in +that court ar +he (%eorﬁ/a, Supreme. Court.

Qppellont has clearly shasn that fe recieved, inetfechive ass-

isfance oF counsel/s

First driol a;/lans;y Kenneth Sheppard :

1. Dvd not z:/m//enye e indictments Fatal variances and Counts
1,2,and 3 Jacking +he essential elements o6F Count¥ 1o have it declared void
Becanse it also /falled B profect Homi dasble /@Wc{y or apprive. é,goc//am‘ 6f
what fe was de/e/}a’//;y dya/hg/'d 7rial,

Lo Did 1ot Fle a motion in arrest of /'z/dgmenf‘ ar a directed ver-
verdict o F acquilial at #e close of evidence when #e State faled 7o prove
ary of fhe aggravated assanlts happened in a childé prasence or independ -
em“{y oF ane andther a Fatal variance.

Second, Frial Mamey /eaéeﬂz/ Aichardson ¢

/. Faried 4o do the same oS First tria/ zz/fdmegz

20 Failed. o Ao 4 demurrer when dhe State removed cont ¥
ma%e/‘/b/él/ aMendihg Hhe indictmient in order +o canvicton Jess than all e re-
f////w elemenits oF crz/z/;;/ 22 children 1 e Fhird cliyree.

3, His Fria/ .f/mrc%// Mvas based on Fhe Folse premise that e Stofte

it not have 7o prove HMe qz(;/zwa#ed assaults /u/opmad m fhe presence of a
child as dictated éf Hhe indiciments which was indicted with eruelty o ehi ldren

U5 the lesser sncluded affense of Hhe a,q/mwzfed assauifs.
V7.
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Appea/ Counse/ Dell TJackson |
Z. Fasfed #» a.//eye, /haﬁ’/’czcr‘/ve assisiance an baoth rrial a#omey.s'

A Hheir detrecient performances and pfe/ud/ces as Linted %muyézwf Hrs
petition on direct appeal to He Geugin Supreme Cour/-

L. Faited #o Ate amotion in arrest af /zfq;mm,n/“ fir e tatal var-
" Jances that eYIst in Fhe Prosecition P #his case as staled or 4b raise
Hie /5sues on aspeal fa Fhe é&7i¢ Supreme (urt- fer deficient per for-
mance caused my appeal fo be denied when it would Aave been granted hor
appellanits release and. protect the Constsvutrana/ /f;;ﬁv/?fs stated. in #his
/)e/'/ ton.
501/ splitting e ane z%g/“a,vafcd assault yp info +he separate

counits o £ +he ndictment fhe was able +s Fake 2way dovrbe. /}?oba.nc{i
Protectian's for multiple prosecutions #v Fhe same oftense and feave e
appellant Yinded in As detense ﬂf&fﬂ&f Hhe cants which lacked alf
the essential elements of cw/e/%/ o children in Fhe +hird a’.’cﬂ/’é@. The
éaa/?/'a (_S‘u/arem; Coart essenfia/{y rec%q/'n'zed/ he Fatal variance That €X-
ists when %/)e? vacated the sentence and. convichon For agqravafed

assautt but Failed o address the Ffatal valiance n +he 1ndictment
and prosecution For +he Fe/omé/ murder count which also a//?eci

ayfmwzfezz assenlt
The éearya/'a, prabeas Canrt failed o /u//7 address all o¥ He.
Fucts and conclusions of faws 7o sugport appellants Claim and #he Geargre

Supreme Curt denvecd, appeal without review. The S, Supreme Curt
has defermvned #hat +the Lourt must f”’a deference 19 pro se /o/eac///ys

becanse “a dicument Aled pro se /5 o be //bem/{// construed., ... and
prose  Complaint however /}mr'/fu/év Pleaded , must be held 7o Jess -
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\atringent stan dords FHian Formal ,0/206//'075 draPled by 12103/l It
Erickson. fardus, 551 2. 8. §9,94, /127 5, C+ 2497, It7 L.£S. 8

1081 (2000 ( jua)‘mj Estelle V. bamble,#29 11,5, 97,i0¢,97 S. C+ 285,

50 L. 4. &d 8571 (/9 %)), [ieor;ic.’s Livil Proctice At /"eiwfc Hat

,0/&1a/zn7:s are 70 be //Z)em//gz construed in falor of He pleader “so

as #o én'n? about a decision o»1 Hhe mervts of every case a,ppea/ea’
and +o avard dismissal of a/n? case or refusal fo cansider any
ponts raised. #herein DD Cr A 5630 under Hhe au%ﬁor#/
oF the éeor;{/m Constitution 1983 Ard Vi, Sect-V and V1, and
O.LLnA. 15983 which states ¥ The petrion and coveat shall be

amendable at all +imes and in every parﬁc:u/@rt”’

Conclitgion and Keliel é’wy/f

The petitioner hee clearly shown Hhat Lot 7rval eounsels and
agpeal counce/ were inefFective /n /dﬁoz//'&//'/l/ evern He rinimal ass-
jstance reguired under X.S. and Geogie sty tudions. Second
trial comnse/ fockey Kichardsons actions /2/&-’»% prior 79 Frial wWere

d@o//f itousg when fe /exyned an affempt 7o 5//@5% Hie indictment
215/'/7/ meritless arquments when he ﬂc/é/d/[y fad Merv/oriods gmt//)d,j

79 7/@&/} we mndictmend but did ,ﬂ/’&seﬂ% hem. The counts &z//eﬂ/‘ﬂy
an aggravare assantt were /ae/émy 24 e escentin] elemenss of He
Lruelty 7o Lhilden in the Hird deglee ot ey were mdicted Lpoh .
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Rickey Richardson was aware that Hle State was wnable 7s get a

eamviction at He Lrst Fid dve Fo Hhe et He He hild restified Hat

She never saw #he aqoelant o any oF e Cries dtall. He was aléo siare
éy way of discovery #Hat e child never fold aryone at mé/hme Shat
She sew e detfendant ar vrfnessed any crimes Which was also contirmed
in discovery Gy writfen statetents oF First responders 4o He Scene,
police afficers, EMS ambulance arivers, and via e several foren-
s iervienss of He child. Bckardson was als awere of He fact
it Here was never any evidesce oF the child cruma of changing arny-
Hing abon? what She said. Fickardsonks +rial 5/7&%6@5/ 7o 10t have

He State prove He essen #al elements of Cruelty 7o Chitdren n the
third dearee was purely i//ag/m/ , unethical , and only warked 7o harr
He agpellant and aid He posecution in dblaning & LaAviction when he
ild fave depuirred, Hhe indictment s in The State V. Heath 348 (ra.
36, ma (3 SE. ad 90 (2080) where Georgia Courss concluded $hat
“the Seliny Coun Fs of e idiciment were vod Far fulire 10 su/ﬁ‘a/émf//
ahlege. He predicate sifenses wider lying He charges D and #us concluded
Azt Frial eounsel performed. deticiently i failing 7o chatlenge #he
Aobny aounts with a general demurrer end #at s failire was pre-
/Mc/’a/ b Hatht case ., Hutb V, State 349 Gu.dpp. 5%, 30/9. This sucess-

Lol demurrer 1o e indictment konld Aare a/so been a bar 4o any sher
prosecutions zZ/‘/‘S//?y At Hhe Same IHEnses because He Wnited

Stites and Georgia Comstitulimns proscribe a defendant being fwice
placed. in /’ez:mfzé/ Lor Hhe same siense , United Stakes Lonstitution ;
FifHh dnendment : Georgia Cnstitution, drt 1, Sect. 1, Fara Xvil, ILGA.Ss
ib-i~T ard 16-1-2 extend. Fhe proscriptions a7 abible /éapd/doz,/ éeymd
Hose Constifutional himits by placing Kimirfations ibon winbpie proseci -
FIonS, Convrchions ., and pmishments far the same affense ndnet » Stne .
Shite, /o6 Cre (op. 245 ()04 5.€.3d 99(1983). Richardeon wes also -
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aupge tat o fatal variance existed in the First #rial end would also in #he se-
and. #riel - Hie shates faiture o prove He agglavated. assanlts of counts
Land 3 hegpened. independant of each other or in e presents 94 &
Chiltd as alfeged in fhe predicate offonsc. and yet fe failed fa request a
directed verdict for an acquifel and /om/im’/z:ea/ She defidant.

Retitioner; (Feston M, Soung humbly and /%ﬂed%/}//{y /?71/25/5 Hi's
Contt #5 reveiw #is Case de nowo and 7o remand £y #he SHale of Gesrgia

A dhe 2004 rraht af @voen), or fo vacate his Conviction and Sensence
if the right 7o appeal is not granted within % days and or dny

7
other refief #is Hwnorable Court Heems necessary.
The /ae%/’hbﬂer Preston M. Young believes all herein 72 be 17ve; under
£ peryury pursuant fo 2FUSC § 1796,

HMe penalty o
| signed, L&W?fﬂl gQ? T pecson M. Younser 10967147
10/5/303% Riverbend Corr. Fac.

/96 ,Zc:uiﬂ/g Farm Rd
M’//ez{;et)/ /e,/ﬁa,, 306/
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