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CONSTITOTIONAL AND STATUTORY PROVISIONS

i.) Tne US. and Missiog) per Conshvuhon Yight to not e Aepviyed of

\{{:37 \L\,u*\h ov Yand except oy Aue pPvocRss.

2.) MCA A9 T- ) Starate of Limirahons proceduvally wars he stave From

G ignt fo prosecute.

3. Tne Ffth Amendraent hght to not be denied e,cLua\ protr chion oﬂl
e \aw,



(GROUNDS FOR REWEARING

(ﬂ Miss. Gupreme Cowrt decrsion n Rowland v. Strare_“2 So. 3d %03 &o7 (2010) ,
Plownlr v, S‘\'a\ﬁ \2b So. 2d C’i’Z«‘? q 23\ (’7,0\7::\ Sratn v, %’\’a\-«a 194 o, Bd (021 (?,O\‘«\D'

and Caviex v. %\'a*e 203 So. %a\ T30, 131 ('Louo) vrepresent un%e»f\:enw\a Ao sions

that afforded pehhmex an excephon from MCA Aa- 297 22 () procrdural bavs,

(2) There has rot been Yok semblance of « Eull and farr \earing by the

tate court on claims Yhat weve hme\\, fred ' an amended p\eac\w\_cj whi <l
males Yhose claims yelate back to yhe OV\%\‘QQ\ P\zao\\n3 Adav pursaont 4o

Townsend V- Soun 23772 WS, ?,‘t% 23 <. C+t. 745 (\qL3) cnd Fed. R. Civ. P 15(Cc).
2, The tral courtrs Boavker /‘\r\q\\lfsis ¢ not ‘chr\\’ suppovied b\,/ Mo vecova ds
o whole and  Conshtuhonal Seeedy Tral vielahon 1S Olowed to ba ratsed

W an TAC chaim,



Petrtoner 15 enhitied +v g rahecxhvxg becanse the MS COA abused its disarehion
by m\;n;@p.eh"\{on@rg caohons for PR were all clearly bavred as < wesequent
PCR mohons pPursuant do sechon Q9-29-723 (L), ownd Jordan nas produced neo
evideance ov Avgument fo gupesit an exception o Yhe bor.” The MSC also abused
ive discreton By deh\ﬂr\j s Wt of Cevrtiorani. The discrehon was abused &S
they Falzd do fFollown MSC ntevrvaning deasions that exceprs Fundomental
Consitutonal ngnt claams from UPCCRA procedural wars. Ta pehhoner’s
brief_ reply Prief and wiik of Certiovar he presented ¥he argument ot
‘e ey affedn ng fundamental conartak onal T;ﬁ'h'\'g are excepted fysen Yo @ voced Lred

bars” pursuant to Rowland v. State, 12 So. 3d 503,506 @ 501 (2010)

Perhoner raised fundameartal conshtvtional claims of o
1. MCA A9-1T7-1 viclakon and Circumuenthon of +he Statute

T, Violahon of  Conasbtuhonal Sperdy Taal
(1. Prosecutovial Vinds ohueness

iv. Brady Violahon

v. Conflict of Trteresy

vi. TAC

Pursuant o the 'n-rﬁer\/mimra decisions of !2939}_5*'){3__\_{:__3_\'&3*&,, 42 So, b3 503 5ol (Zaw)y

Blount v. State, 126 So. 3d 421,931 (202) 5 Smikn v. S¥ate, 149 Se. 3d 1021 (2015 ;) and
Cattrer v. Srale, ’29"3 ‘S_o. ey T30, 1310 {201L) The pethtioner was enhifled to rewnew on
Yo ments of every Fundamental conshirub onal Cignts clenm. Trog cleawiy estai sihed
Frar Hae ngnt to be free frorm an WMeqal sentence” 15 ey cepted From procedural lbars,
( Movales v. State 241 So. 34 263 (2019) But, 1n Fre case ot bar fhe Court Ald not
Srate any mareral diffarence Hoot exists bohwesn previous deasions aod tae
Circumstances of fhe case ot lar, As MCA A9-1T-1 violehon  gpeedy ool

Viciah on, prosecatonal vindicriveness E'rual\/ wolah o conflat of 1eteresy) ond

TAC are all claims +hay pehhoner's semtence was lecally 1mposed 1 violahoen of
1A | 5 ) \/ P

Aue Protess “hay are all excepted fromm LPCLCRA procedural bars, Net, the courkg
‘ raview . . .

faled 40 wed 0n Yo w\e‘(\‘fsd c«\*\"nouca‘n no Pasis nas been GiNen vy Hheir owan

precedent was notr folowwed,

As MSC has held u\vwaci,uu\Joch\/ that Fondameantal eonmeltul onal vighnt A o a3

are excepled €vom procedural ‘ooavs ey ok rewviewed Hhose €rrovs ransed \Dy

%p\"ogzcw,\_cn\— and e - bavred P\eo\a\in%g el counrtiess ocrcasSSionS

Rowlandl v. State, HZ So. 3d 502 §07(2019) 5 Blount v. State, 126 Se. 3d 927, 931 (2013)
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Graysen v. State 118 So. 34 (19,125 (w\%‘); Smirh v, Srade VN4 So. 34 1027 (201

—

RBadgenr v, Srare 2910 Qu. 21 3717 (7,020'); Cavier v, S{‘gﬁe? 203 Qu, B 7%\3 131 (2010) -
g rd J
Movales v. Srate 191 So. 34 Bed (LOV4) | Smivh v, State. 134 So, 34 14 (2012) * Duncan

v, State 2020 WL o393 Jones v, Statre 119 So. B4 223 326- 16 (2013) Ta
o\ddi*{onq 5C fnovds common \aw or  consttubional law applies Phe doctvine of
reg, jucifc_c)&q Yo conehtuhonal claims, .\;5—‘""?13._‘{:__9_5}_‘:}’}5, 361 Se, 14 1LD LS -Lb (L7 )

As pe‘\’;*'\o\'\v’f claims ave cearly fundamental consmruh onal elaime i im\ o
of cqual proVedhion of vee Yaw for ¥ne court o Aeny pehhoner veview of
1‘uvxf\¢l\my.\-a\ conshiuh ona) Agts  Aeims on e merits witheat ‘3;"{"“3 vy
\-ﬁai'\ﬂvf‘lcd"é <5c,\lunmu\%a\ o‘t;')m,\-iue. fov ot %\\aw(hj PYQLQA@Jr’ =

2. Peririoner 15 also entiled to a rehearing as Yhe hia) record shows et he

has never been atforded o fun and Fair heav'ing o e fund amental
Conshivahonal elams  of () conshtoh onal speedy Avial vielafion (2) vislabon

of ™ML A1+l shatute of \(wn&ah'oﬂg?cu\c& (2) circammvention of  MCA ‘W-‘\‘V\
Yol ule b\’ veatndietment of i dent cxl t‘v‘l"c\ra& of VA TG7-5-23le) an enhivg
ez c\a\jg after ’L/’L/‘ZO\% o\r\("c\.\av*m\e,h’r, Purcuamt o Fed. R. Civ. P 19(6) +he
claimg raed in pebhones’s (2[1%] 2020 amend<d PCR ave lo velate back
bo Mz date on which tae ev{ﬁ[vm\ p\e,ao\{hﬁ was Bled, T\r\ui‘) e platobhff ey
add claims ho pleading without _chimfj a chkatrute of Umdabhons ‘o:ur, Aas \ong
as the onginal pleading was flled tonely. (Fed. R, Giv. B 15 Tn Yhe case
ot bow) the Yeword shows dhat the acmended mobon Hom \’L/ l'%"’z,oz)o WAS
not Neard nod Mo claling v e amended motvon were addvessed, As Hao

elaaims were hme\,\( ‘F\\ECQ and have never beoin decded the dlaaims aae Nt
SA UR IS UE iy  h e~ barwed .

Eximboitt ¥ | chowe Admad on H/l’l/’),og_@ fhe Pehf\%oner HFied “pee Mohon constitod emeal
rignte 1o & speedy taal vielats un;° wnidn vowtd be courted as orginal pleacing,
Thet Seme eyt Shows on I?.,(Z,/’z,o the ot Lrdey (S oL Maetion Seb A
heom‘mS on Yhe \\/\‘7]'}0% rohion Kor H11[2021 Tn response to the heaning
b-v.ﬂg set | on \'2//‘?‘ 1020 the pehhoacy fled an cvnended mohon wniedh meladod
£¥niods, Pursuant do Fed. B. Ciy, P. 15(0) an amended mohon was Sugpased 1
relote bacde to ¥he oginal u/ 11| 2010 P‘\em\§n3. Nex, Lyt 2 Shoms on /122010
Auvnng e he_qﬁhﬁ Yae cowrt dedded ol on W[\1/2020 oviginal P(wd{v\s o

Vio\ak on of CDV'\G\‘:'\\JHKJT\Q\ %Pe,zc,\\/ v eal. '\l-a\) \7,[ l"'é“ZOZO o endled O o 1y chuocled

(D violakon of conevrubs onal aperdyy Hvial (1) }IAC) (2) wolahion of McA ag- (-t
and ) circumuvention of MceA Qq-11-\

| vandicdment of  tMCK A-5-32(6) worth
eox‘r\_;\o;ks wdluded to o Prase prﬁ:}ud\'c_a

and  su Ppcﬂ"k Q\CA;MS‘,

L.\



But, Evlibdt B 2 shows Haar (0 MCA 94-T7-\ W o\ ahon ywos Dok o\ec{o\_acij (2

circumuenhon of MCA Q9-1T-) puas not decided | (3) TAC was ot decided | anc
() & Cactual dererminabon of  consbrutonal spesdy Facl uielabion wus ot mads
from Hae \’L[\“Kf?)o?,o amend 2d  mohon, Tas s ey )(cmfgen&(al\\, te semVdance of

a full and Lair ‘neah'ng pursuant Wownsend v, Sain. 372 WS, Q.C'\%__’_jﬁ_si_ch 148 (\‘1@)
He claimed veo pywl oy emdence of pve’j'\,\ol{c,o, was offered (n Ewndolt o 2
becante he ooly el Neanag wated of€ \\/I?/'Z,ozo oviginal \oleo\d(nj Fhat  Aid
ok consier of any prool ov @x\n]‘of-\s‘) Youk \’7—/\%12020 cmended motion diid and
owas Jﬁmz\\‘ Fled . Exhionr 8 2 also oS ne Aeadsion of A A9Q-7- wolabon
P siart do Adems u, Sate, 585 So. 24 1LY (A1) nor a dedsion of ST LUK o
of Mo da-i-y puvrsuanty to Corley v. State, 5¥d So, 24 WA (1290) Eunioir @ 3
even shows Yhat the amended wobon Foom \2/\%]'207,0 roas et tnclodad wor

part o tne appeal, Tl record Shows Hae dlaims have never vein dedded.
T\n,ue};ov«:J ey hae The ot has dented reviaw of tHaoge claims (& is aVvuig of

Aeam t. ( Moove v,

Adrscretion and mMay ke claimed no matter how (nconuent ent gou'e\\{ Moy otherwose
( Froves

State, 9o S5, 24 1031 ( 1c\c-19)v) Folk v. Stale 51 So. 2d 1243 (19a0) 5

V. S*’ﬂ*(’/s 54 So, 24 1344 1323 (1340) 5 V\L‘&%Qf Vl_é-t_a__*re:_____%’%q;_gq‘ 24 127 C19%Y),
Puarsuent +o Fed, R. v, P SO He ddams of \Z/l?)ww are PYOCGLQU\W‘H\I alive.,

3, Lasy cjvow\al of ceonsideraton ts Aree fad daat Evhioh % 2 shows +ha Bavker

And\\lsis IS not fFaW\\, supEovied by fhe Yvecor and 1t wds net dedded on € adkual
A2\ evmynaton of \'2,,\“{'102,0 aonended Plepu:\\'v\

TAC alfeckod the PefIh anexs  assarkon
of Cight, Exibit N 2 also dhows thar length of “delay woas acsessed from 2/2/ 2018

;3wka}<1r|rn€n\* sk esd OF ‘;‘E)J 200 € i(\d\‘c‘ﬁfﬁ.&n\“ SPW\[ ral \/{J\QHO{\ W\a\f oo \Fa\szd uvidon
IAC. (Barker, 401 Us, @ B3, 92 5. . UAL) Counsel faiting bo inkren of sach vy,
"V'q:\'u\ﬁﬁ ‘o opposk rdrindictmaent on 1 denh cal c)'!\a!rﬂ\’j,e Lrom o\r{cSino\\ ir\c\\\c:&rvuvfﬂ" atnd
a posktnal plea eentered on false thformaron are L*";\u{’\\;&td O‘C)(\'.Ohs‘(gt——————lﬂlddmd e T
U.S, @ Lo‘-llJ oY S, A, 26%2) The courk can't aess the wpack of a conflick of (ntevests

W a glea Yot dook place postetrial afder o Lun Juv\‘ Yal, ( \)ro\\owa\h"\%‘; WS, 115, @ 490 -
nar, 9z S. b W1, @ W2 (\9%)

I, \engrh of Deloy ( Evinieits v 1)

Fadiual Eﬂé\\v’\gs s Nt supporied b\, Y vecovd as o whele, Tae ndidrment was
on \/5/‘7,0\? ok ?,/‘7,/'2,@\% as caoed \o\! Courd i Exdailorr BH7Z, T ¥ evn i onant

UF MC/R C"l’C)« %’-3 (.(()) ;h LO'LO’ OO\~ C/R-»\<7 W{\(C&QQ‘ Sane. CJ{\Q_VLJQ' \r\ r)/o(%" 00\"\" QR/K
A not afford the gtake o new dock, The ngnt o o Sp=telesy TR C\&ONY

atfadchnes wihae o becom actuged . (\:”_(’«0_\\?“3 VSJ‘fdf:) 493 So. 24 153 (\ﬂg—b)
( l'\c,\no\\{\{ v. Sjtu\-e.,) HA% o, 24 T8Y (\q@)
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From Janumary 5, 201¥ original indictment do the Talyl¥, 2020 tral was 3%
L B /1%,

1292, 1253 (149D

dC)\\IS’ \/\l\r\lLV\ l\g C\ZO\Y-\\I pregu\mp‘h\le\\( p\'ejuc\(ge, ( STC{J(_Q_/ \_/___\;erf)blSO‘(\‘)Cglllp Sf), 2a

2. Reason for the De\a\'

The celay was clearlyy presamphively prejudice, Bat fhe State did vior shoew
cause as o vedason for ¥ne delay. Caselaw makes W clear ¥hnat contindances
sougnt oy tnae defendant dus fo nov haviﬂﬁ disuaver\i arz NSt uktinsutaole
> Yhe Accused, (;Tca\}_'!_o\'_ly,_Sjg}f,l_@ﬂ___%u‘__%i_@ 1259 < Flgra + . S’Vlo:\e_?‘c\l‘:) -
241003 \ig%g%) Rl dinch H7Q’Ol0 va\‘.m‘rno‘i‘\[ Malkes 1+ clear ‘ot "

Aiscoven was nov disclosed o cletence wwah) \/'2—7/7,0‘?,03 ouer 2U mmowtng
atter the \/6/'20'\% arveignment. The delays are altabuted to tuo Ceasons

1. Ta'\r\uqr\l ‘5) 2LOVE o jcw\u\a-,.\l 117 201% (Ex‘nl‘o\r\‘ﬁ \0)

Pebhfhoner did ot recne C)\(S(ovey\{ Lkl 152 days after oa';%}nq\ e et
Tre ourden of praduany O\I\S(o-\r@,\‘- R bh’”@“ﬁ e atcusad o Yol
withoutr Lnakessan; delay belongs h e Stade,

n' Marcn LDJ Le20 - ju\\[ 7/%, 20720 (E.)é\f\-\‘\(“.-"'-)f = )

The Stare reindciacd p»z’rl\—'\ onesr afier Ne vefused +o plea o MCA G1-%-33 (L) (n
201%- 0041 - CRE by 2[1/2020 and tnveked s jucy el gint on L)2/2020.
el ynal judge did nat assess delay +o State.

Y G S e qu\% Fonhing Yo the ¥ cormbnuanccs requested oy tha
pertoner , e Slede was shill responsioie for over 350 days of delay waithowt
Good Cause whidh Swipasses e ¥ month/ 240 day Yoresnold

&

1S . - )
l/éi?ro‘%‘:_. 4/%0/20\3 (S’\'Q‘\'Ej H} O\C\\[g G\SS;S‘WQA ’\'D CJJ(’CVI\'Z l/J"lO s YQSPC)V\SI!DLQ "\‘UT ek

of PYDSQ("LXHQ‘—‘ andh FY‘DC\L«\(‘_ina Aiscov eiy QQL\%QT\C&\O\\/,_( Codbricort A 0)

L}

‘-\/%o/lo\g, 1/23[204% ( Pebhoner) not artvibutasie due Yo % o complete AISGONRINY urs vait
t> Towlor v. Stake, (12 So- 24 @ 1257
12812015 - 15/24]201% ( Perfioner) ® jo complete discovery™ Taylov, (512 S0, 24 @ 1259

b ol R T
lo/29/201% - L[u)2019 (Petinones) ®“ho complete ciscovery™ Taylov, 12 So. 24@ V25
2ldj2004- Lfb[ 2101 ( Syere) vrecord 1o shent (1 days) (B # ()

2/ f 2019 - 324 /2014 C Pertiones) * o complete Aiscs per 1"" T oglov 12 502

XY PN GCOR WAL
2 3/2“\/‘1'\1\51-" Lf/'ZQ/ZO(C’\ C Peltioner) “® Yo Complete d(sgowr\f‘ﬂ Tﬂ\’}s\—’ @17:30 2d @ ‘Lf)"c\

)

[y

“4/29/z013 = 1/ 29/ 20 \1&1{?&’_@“) 4i doys “ A defendant canmot ba punished For nis

o



ch/"\'\‘gcimce’ n e o\a\a\[ caused b\[ Hre State’s ne‘ﬂ\;ﬁm& of d;sciosvx'ﬁﬁ dl\"acc‘uwy

in a &imet\( raanner, Mebride, ol So. 28 @ V44 ‘ah\l\y\as v, Stede, 3% Sa, 24 \2710

C\q(ao\ﬂ ( Exhioir 4 and \03

o 1/zq/2017 - (D/Z%/?_,O\‘\ (Perbionar) Sl no discovery (Ta\j’\av? 1L So. 24 @ 1259)

o \0/&7,‘8‘ 201 - | /27 [2044 ( Peririoner) shll no discovery Produced (Tq\f&o‘r7 1L Se. 24 @
1259

v \/21/2020- 2[3]2020 ( State) recovd \s silenk and discovery was not pradudced unt
on (/272020 (Ednieis ¥ 4)

* 2/4/2020 - Mardh 5 2020 ( State) on 2/14/2020 the case wwas Continued Fov

ol bo be set on 5/5/2020 due ‘o Fhe <tate ~¥ailin<~j s disclose discownry
Qegseonably pursaant ko __M_ﬁg._Cr._Pq_\’f_?.j__\_ij- when continuancs 1$ Yag
resalt of Fallure to Accord discovany 1 a J'dme'\\f, markner o+ 5o atbribated
Yo the state. (Blores v, State, 514 So, 24 1214 (1990) ( Ednibir % 10)

* March e, 2020~ Juiy 1%, 2020 (S*ra‘ric_) e 193 dowy delay was caused Yoy Hae

Sratke —\'c\cﬁcq\l\/ and o\e’\lbw\—e,k,\{ m?jqc_j{“f) I, OPPr&i%gi'we_ cornduct inecams e
e petihoner woold not plea, and shoald wieign V‘Leoxu]l\‘_ ( Bariear, Hol WS, @
531, 92 S, Ot @ LiF2) Even i€ the reindiciment is dlefined as negligence caselaw
(o clear Ahet F e 4o be acsesed to the Slate, (_A_o\_g:ms\f State, 583 Se, 2d 165,
tes (1a21); (Barker, 407 us. @ $31) (Exnieit W)

A delay by the SHate  ysikhoud % good cadse™ cadses trie reasen s woRign
against the State. (Mw\r\rc\\) v. S+a\»e ‘-Uol Sa) ').d \Qll(lo?T); Noe “. g'_*_ﬂ:\_%’_ i 2.

e %co ( \C\C\%) Thus, the 4cwu’r of e Aelay Lg oattrreuted tvu Yhe State,

2, AsSertion

Due fo 1AC, tnere was ne asserhion of o vight counsel Faded to inlorm
pekiionar ok, Defense coonsel alse did ot objeck ‘o pelifcner belng set for
tnal ond ndictzd in tvo achue indickmants for Me sane exact chamge of
MCA c\ﬂ"‘s—%%(b\? whnich cannat be 3\45\{-?(@& nor clarred Yo os Shyate gy,

( Barker, 4o Us. @ 36, a2 S. O 2192, Scletland Hol US. @ 632,104 S, Gk
2e52)

Y, ?i‘e‘:\uc\fce
Circumyenhion of MCA 49-11-1 an entire 162 days after L[1f20l8 oviginal
C\Trc)\'&c‘shm%\' o MCA A1-5-232 () . 20l - 00y~ CrK. Petibhonesr w @t £ ronm LQQ;V\S

G- to years at tral v 25- 200 JEears go\e\\/ because \ne ewrould mat plea 4o

1



Yhe one Counk of MCA AT-5-3310) in 201%- 0040~ CRK, ( Smithy v, State, 550 Se, 2d
@ ‘—\ocf) Te Srate O\CCOYC\i‘Wj 0\‘500\'@“( Over LY monthe  odrtrer l/z/'w\%

Mind ered Yne defense £ rom rnow'\\"\ncj o defense qaqlv\g\f Qrate’s endence of
Now Yhaey wowld arrempt fo prove Hheiv case, ( Bavicer v. V\",.'-_Hr:'}o.r H4e7 us. @
93 A S O @ Alaz) Pernoner was an accuskd Maon 0wl on lbond Lrom 2[2f 2%
’f\’\vuwa‘ﬂ j‘)\‘i ’L‘%) ’lO’LD7 whidh aterfered  wath Pvemd.(\'\mﬁ eﬂﬁqgeme/ﬁ\'s,,) o ook
Signings,, employment, and W osubjedied Nim to P“\D_\‘C obloquy. AL of udh_[oh
vie disclosed 0 Nis  12[19/2020 Arended For mofion, Yhar vvas YiMely Fied.
(WS v. Machonald usy US, 1 g 102 5. Ct. \457 1902 (\942)

The afatre did ot %aﬁgm‘ﬁqu S\how any lack of pf‘é:jui,zrl\iae w1 ovder ‘o
waca\\ o Yais ‘Fach)\'f) even thougn e Aelony w\*"-‘muj%vfguod cavse” was
ouer 240 doys[ 8 montn Yarednold, cnd M3 days of the delay was a diveck
result of deliverate oP\ore%iuﬁ conduct wnidn rmast V\JQ-;\Sh haqvl\\[ agcﬁnsf
‘the Giaote O\cco\ro\\‘\ms b MBSC and  SCOTUS precedent. ( Shatey. FE&"&qsgn_’\ 570

So. 24 1252, 12565 (1), Modke v, Avizona it US, 15 26,9 S, ¢ 1§%, 139
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STATE OF
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General Docket, Civil Cases, Circuit Court,

OKTIBBEHA COUNTY CIVIL COU

0392-CVK

Counsel for Plaintiff
Charles Jordan
Counsel for Defendant

MISSISSIPPI

Motion for PCR with exhibits of transcript and - other exhibit

ORDER Setting Hearing Nov.
Motion to Vacate Judgment/ Guilty Plea that was filed Oct. 1
2020. Motion should have been sent as only a Motion for PCR.
ORDER Appointing Counsel for Limited Purpose Jay Hurdle.

6, 2020 at 9. Copy to all parties 227

228

Order Dismissing Post Conviction Relief with prejudice. Copy 228

to attorney of record.
ORDER that a guilty plea waives
Copy to all parties.

Constitutional rights

to all parties.
Notice of Appeal and Application, proceed In Forma Pauperis
lLetter to SC with Notice of Appeal, certified copy of docket
and certified order from which the appeal is takem.

ORDER Setting Hearing for January 12, 2021 at 11. Copy to
Plaintiff.

SC case information, copy of SC fee for Appeal. .
Petitioner files an Amended Motion to Dismiss Indictments
for Criminal cause #2020-0071-CRK w/exhibits.

Clerk's Notes- Motion to Dismiss-Not well taken- Motion
denied (Not a speedy trial violation). :

Invoice for Appeal case for $200.00 dated 12-3-2020. Was
waiting for IFP to present to county for payment.

Letter to Plaintiff that Appeal package is ready to review.
Copy to all parties. :

ORDER of In Forma Pauperis allowed in this case. Copy sent
to MSC and to Plaintiff.

Motion from Plaintiff, Charles Jordan.

Supreme Court Order that Writ of Cetiorari and Petition of
Habeas Corpus are hereby dismissed without prejudice.

ORDER transcript request is an insufficient original action
for records and petition is hereby dismissed. Copy to all
parties.

Transcript mailed to MS Supreme Court.

ORDER that motion to deny a speedy trial was violated is
hereby dismissed. Copy to all parties.

sc order that Jordan's Motion to Supplement the Appellate
record should be and hereby is denied.

Order from SC stating the appellant's pro se letter motion
is granted. The appellant shall not face monetary sanctions
for failing to file an opening brief in this appeal. Copy

sent to defendant.

to a speedy trial being violated. Copy
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI

CHARLES JORDAN PETITIONER

VS. CAUSENO. 2020-0392-CVK

STATE OF MISSISSIPPI RESPONDENT
ORDER

Came on to be considered this day the above styled and numbered post-conviction matter. The Court,
after having reviewed the record of proceedings in the trial court, the petition to enter guilty plea, the guilty
plea colloquy, and the pleadings herein; having held oral arguments on a previous day of court; and being
otherwise fully advised in the premises, is of the opinion that Petitioner’s Motion for Post-Conviction
Collateral Relief is without merit and not well taken.

The Petitioner’s motion alleges that his right to a speedy trial was violated and that for this reason his
indictments should be dismissed. The same was argued during the hearing held on January 12, 2021. Under
the Sixth Amendment to the United States Constitution and Article 3, Section 26 of the Mississippi
Constitution of 1890, an individual has a constitutional right to a speedy trial. Specifically in Mississippi, an
accused must be brought to trial within 270 days of arraignment unless good cause is shown. Miss. Code Ann.
§ 99-17-1. The Supreme Court of the United States in Barker v. Wingo has held that a four-part test must be
applied on a case-by-case basis whenever a defendant’s right to a speedy trial is questioned. 407 U.S. 514, 530
(1972). The four-part Barker v. Wingo test that courts must consider consists of “(1) the length of delay, (2)
the reason for the delay, (3) whether the defendant has asserted his right to a speedy trial, and (4) whether the
defendant was prejudiced by the delay.” Harris v. State, 174 So0.3d 314, 318 (Miss. App. 2015) (quoting Noe
v. State, 616 So.2d 298,300 (Miss. 1993)).

The Petitioner waived his right to appeal when he knowingly, intelligently, freely and voluntarily pled
guilty to one count of exploitation of a child after a jury found the Petitioner guilty of counts of exploitation of
a child. When he pled guilty, the Petitionerknowingly andintelligently gave up his right to a speedy and public
trial by jury and the right to appeal his conviction and sentence to the Supreme Court of Mississippi and the
Court could find this IPetition to be not well taken on these grounds alone.

l

Case: 53CI1:20-cv-00392-K  Document#: 21  Filed: 02/24/2021 Page 10f 3
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violation of his speedy trial rights under the Barker test.

However, even if Petitioner had not given up the right to a speedy trial, his case would not show a

1. Length of. Delay
According to the Court of Appeals of Mississippi, if the length of delay between arraignment and tria
is “‘eight (8) months or more” itis presumptively prejudicial.” Harris v, State, 174 So.3d 314, 318 (Miss. App.
2015). Here, the Petitioner was first indicted on February 2, 2018. Petitioner was then re-indicted March 6,
2020. The Petitioner's trial on the charges from the March 6, 2020 indictments started less than five months
later on July 28, 2020, Petitioner pled guilty on August 18, 2020.
2. Reason for Delay
If the length of the delay is presumptively prejudicial, the State must show cause as to the reason for
the delay, which requires the court to decide whether the delay was the fault of the State or the Defendant.
Here, there were nine (9) continuances granted, eight (8) of which were requested by the Petitioner. Al
continuances were agreed to by the State. Thus, the fault of the delay can be attributed to the Petitioner,
3. Whether the Defendant Asserted Rightto a Speedy Trial
Adefendanthasa duty to assert his orherrighttoa speedytrial, to seeka rulingonamotion demanding
a speedy trial, and to follow up the motion by requesting a hearing upon it, Harris, 174 So.3d at 319320, The
Petitioner did not file a motion for speedy trial at any point while awaiting his trial,
4. Whether the Defendant was Prejudiced by the Delay
The last part of the Barker v, Wingo test, whether the defendant was prejudiced by the delay, has three
related subsections: *(i) to prevent oppressive pretrigl incarceration; (ii) to minimize anxiety and concem of

the accused; and (iii) to limit the possibility that the defense will be impaired,” Barker, 407 U.S. at 532, The

to prove that a defense was impaired, there must be proof such as “loss of evidence, death of witnesses, or

Case: 53CI1:20-cv-00392-K Document #: 21 Filed: 02/24/2021 Page 2 of 3



357
Thus, there is no evidence that the delay caused by agreed continuances prejudiced the Petitioner in any way.
Having considered this information and weighed the factors enumerated by the United States Supreme
Courtin Barker v. Wingo, the Court finds that the Petitioner was not denied his right to a speedy trial.
IT IS THEREFORE ORDERED, that this petition be, and the same is hereby dismissed. The Circuit

Clerk is directed to send a copy of this Order to all parties.

q\
SO ORDERED, thisthe 1 dayof le;rmnf/ Izz 1. é

CIRCU]{TJUDGE 0

Case: 53Cl1:20-cv-00392-K  Document#: 21  Filed: 02/24/2021 Page 3 of 3
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' Serial: 236030,

IN THE COURT OF APPEA.LS OF THE STATE OF MISSISSIPPI

. No. 2020-CP-01327-COA
‘2020~ QK

CHARLES JORDAN e FHLED . Appellarit
v , : g
T e _ MAR 09. 2021
.'STATE OF MISSISSIPFI =~ OFFICE OF THE CLERK Appeliee.
3 ; SUPREME COUAT ' .
_ COURT OF APPEALS :

This metter: comes before the panel of Carlton, P.J., Lawrence and Smith, JI., on'-

' Chsﬂes Jordan’s pro se motion to supplement the appellate record in this post-conviction

relief appeal. - Jordan states that the.record does not contain any material from his original

indictment in Cause No. 201 8-0041-CRK, 'which he says occurred in January 2018; :Rather

the record beglns w1th h15 re—mdlctment on March 6, 2020 He seeks to supplement the
' record w1th matenal from the orlgmal indicted cause. Healso seeks to supplement the record ,

: with an a‘me‘nded “PCR Motion constitutional rights to a speedy. trial being violated” filed -

on..De_cexnber 18, 2020, and an order setting a heering “that Hon, Kitchens ‘sent to me on -
December 1, 2020 after he realized I sent a notice of appeal.”
"Asto any. items filed iri the alleged originally indicted-cause it is uncle'at how-those

items are relevant or necessary for review of this matter. The circuit court’s entire Judgment

i states, i substance, “A valid gmlty plea waives the rightto allege a v1ola.t10n of the right to |

a speedy trial. Petr_txon_er validly pled guilty, and so waived this ngh . Thereisno 1nd1cat10n '

that the circuit court reviewed any items from Canse No. 201340041-CRK in making its

Case: 53CI1:20-cv-00392-K  Document #: 22  Filed: 03/25/2021  Page 1 of 2
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decision. “Therefore, we do not find it necessery to -subplemerit the record with those items
at'this time. If, in reviewing this appeal, the Court finds it necessary to review any further
_.documents, the Court will order those sul:)'plemenfed at that time.

Astothe amended motion that Jordan states was filed on ljecember 18,2020, and the

'order setting hearmg that Jordan states was sent to th on December 1 2020 we note that -

j the circuit court’s ﬁnal _)udgmex.t in this matter was entered on November 11, 2020, and '

-~ Jordan’s notice of appeal was filed on November 23, 2020. Unless filed i in the context of this’

' 'a;:jp'eal, any items filed after the notice of appeal are not included in the record reviéwed by

' thls Court. Therefere; the panel- finds that this reqﬁe,st is also not well taken and should be.
denied. | | | =

IT IS THEREFORE ORDERED that Jordain’s motion to supplement the'aepellate
record should be and hereby is demed

- S0 ORDERED, this tie, $2° day of March, 2021,

Case: 53CI1:20-cv-00392-K  Document #; 22 Filed: 03/25/2021 Page 2 0f 2
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IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI
SIXTEENTH CIRCUIT COURT DISTRICT
CHARLES JORDAN APPELLANT

A\ SC #2020-TS-01327
CAUSE #: 2020-0392-CVK

STATE OF MISSISSIPPI APPELLEE

LIST OF CL 'S PAPERS

PAPER FILED PAGE APPEAL
List of Clerk’s Papers 1-1A
Certified Copy of the Criminal Docket Sheet 2-3
Criminal Indictment 4-6
Criminal Sentencing Order 7-10
Waiver of Arraignment and Guilty Plea 11
Certified Copy of the Civil Docket Shect 12
Order that is being Appealed 13
Notice of Appcal 14
Affidavit of Poverty 15-16
Motion for PCR with exhibits or transcript and other exhibits 17-136
Order Setting Hearing Nov. 6, 2020 137
Motion to Vacate Judgment/ Guilty Plea that was filed Oct, 1, 2020 138-139
Order Appointing Counsel for Limited Purpose, Jay Hurdle 140
Order Dismissing Post Conviction Relicf 14]

Exh ot #3



PCR Motion constitutional rights to a speedy trial being violated
Statement of Cost
Certificate of Circuit Clerk

Clerk’s Papers

142-152
153
154

(1) Volume



Case: 53CI1:18-¢cr-00041

Document #: <docnum>

Filed: <datefiled>
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Page 1 of 3

CLOSED, LegacyCase

Mississippi Electronic Courts

Sixteenth Circuit Court District
CRIMINAL DOCKET FO

Case title: THE STATE OF MISSISSIPPI JORDAN,
CHARLES

Assigned to: James T. Kitchens, Jr

(Oktibbeha Circuit Court)
R CASE #: 53CI1:18-cr-00041-K
Internal Use Only

Date Filed: 01/05/2018
Date Terminated: 08/05/2020

Defendant (1)

CHARLES JORDAN
TERMINATED: 08/05/2020

View Bond Info
Upcoming Settings:
None Found

Counts

(1) - 97-5-33(6).F - Offenses Affecting
Children: Child Exploitation: Knowingly
enticing, inducing, etc. child to engage in
sexual conduct

Offense Date: 2/5/2017

(2) - 97-5-27(3).F - Offenses Affecting
hildren: Computer luring of person

under 18 yrs of age
Offense Date: 2/5/2017

represented by

Charles Martin Haug

Law Offices of C. Marty Haug, PLLC
212 N. Jackson Street
STARKVILLE, MS 39759
662-324-9492

Fax: 662-498-0378

Email:

ATTORNEY TO BE NOTICE,

Count Action

Plaintift

State of Mississippi

represented by

Scott Winston Colom
Sixteenth District Circuit Court
Post Office Box 1044
COLUMBUS, MS
662-329-5911

Fax: 662-327-1854

Email: scolom@ or
ATTORNEY TO BE NOTI CED

Ben D. Lang

16th Circuit District Attorney
39759

127 E. Main Street

Starkville, MS
STARKVILLE, MS 39759
662-323-3456

Email:

ATTORNEY TO BE NOTICED

@te Filed l # ‘Docket Text

01/01/1900

Count 1: 97-5-33(6) - EXPLOITATION
EXPLOITATION OF A CHILD Impose
Count 2: 97-5-27 - CO

OF A CHILD Sentencing: Statute: -
d: RETIRED -
MPUTER LURING Sentencing: Statute; - COMPUTER

LURING Imposed: RETIRED - EXPLOITATION OF CHILD: COMPUTER LURING
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(Entered: 01/01/2017)

01/05/2018 |1 |Indictment Filed, Capias Issued (Entered: 01/01/2017)

02/02/2018 |2 | Indictment Served, Capias Executed (Entered: 01/01/2017)

02/02/2018 |3 | Waiver of Arraignment, Entry of Plea, Filed (Entered: 01/01/2017)
Scheduling Order-(Waives arraignment; enters a plea of not guilty; sets bond at $20000;

02/02/2018 |4 | motion date of 03/27/2018; plea date of 04/16/2018; trial date of 04/30/2018 cont for
term) Copy sent to attorney of record Book: 212, Page: 564. (Entered: 01/01/2017)

02/02/2018 |5 | Appearance Bond, $20,000; Hunt Bonding, surety (Entered: 01/01/2017)

02/08/2018 |6 | Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

04/30/2018 |7 7/23/2018-Agreed Order of Continuance, Order Filed Copy sent to attormey of record
Book: 213, Page: 803. (Entered: 01/01/2017)

05/08/2018 |8 Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

07/23/2018 | 10/29/2018-Agreed Order of Continuance, Order Filed Copy sent to attorney of record
Book: 215, Page: 45. (Entered: 01/01/2017)

08/07/2018 |10 | Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

10/29/2018 |11 2/04/2019-Agreed Order of Continuance, Order Filed Copy sent to attorney of record
Book: 216, Page: 752. (Entered: 01/01/2017)

11/05/2018 |12 | Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

02/06/2019 |13 %/331/(2% 1198-,?3%:;::(1’7(9)&1?{3 gfefec:ir:t(i)nll;gllllcf(,) gr)der Filed Copy sent to attorney of record

02/11/2019 |14 |Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

03/29/2019 | 15 8?%?%8{% Agreed Order of Continuance, Order Filed Book: 219, Page: 427. (Entered:

04/01/2019 |16 |Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

04/29/2019 |17 7/29/2019-Agreed Order of Continuance, Order Filed Copy sent to attorney of record

=~ | Book: 220, Page: 353. (Entered: 01/01/2017)

05/06/2019 |18 | Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

07/29/2019 |19 ]1?’(2)/31?/%% é?—ﬁgg?esdz(.){gﬁ:g‘g g%nlt}gllx/aznoc% )Order Filed Copy sent to attorney of record

08/05/2019 |20 | Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

10/28/2019 |21 1/27/2020-Agreed Order of Cor}tinuance, Order Filed Copy sent to attorney of record
Book: 223, Page: 228. (Entered: 01/01/2017)

11/12/2019 |22 | Court Administrator's Notice of Trial Setting, Filed (Entered: 01/01/2017)

01/28/2020 |23 | Victim Summary (Entered: 01/01/2017)

02/03/2020 |24 |Camera Coverage Notice (Entered: 01/01/2017)

02/03/2020 |25 |Petition To Enter Guilty Plea, Filed (Entered: 01/01/2017)

02/03/2020 |26 |Presentence Investigation, Filed (Entered: 01/01/2017)

02/03/2020 |27 |Camera Coverage Notice from WCBI (Entered: 01/01/2017)

02/04/2020 |28 | Motion in Limine (Entered: 01/01/2017)

02/04/2020 |29 | Motion in Limine (Entered: 01/01/2017)

02/04/2020 |30 | Camera Coverage Notice from WTVA (Entered: 01/01/2017)
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02/04/2020 |31 | Defendant's Instructions, Filed (D-1 through D-10) (Entered: 01/01/2017)
02/04/2020 |32 I(;l{(/)(t)if/% (t)(i 7()2uash Counts 1 and 2 of Indictment, with certificate of service (Entered:
02/04/2020 |33 | First Motion in Limine, with certificate of service (Entered: 01/01/2017)
02/04/2020 |34 |Second Motion in Limine, with certificate of service (Entered: 01/01/2017)
02/04/2020 |35 | Camera Coverage Notice from Starkville Daily News (Entered: 01/01/2017)
5/05/2020-Agreed Order of Continuance, Order Filed Copy sent to attorney of record
02/05/2020 |36 | Book: 224, Page: 685. (Entered: 01/01/2017)
02/06/2020 |37 | Motion to Produce, with certificate of service (Entered: 01/01/2017)
02/07/2020 |38 | Motion to Produce (Entered: 01/01/2017)
07/27/2020, Agreed Order of Continuance, Order Filed Book: 225, Page: 818. (Entered:
05/04/2020 |39 01/01/2017)
08/05/2020 |40 CT 1 EXPLOITATION OF CHILD - RETIRED BASED ON DEFENDANT'S
siidiniyal CONVICTION IN 2020-0071-CRK Book: 227, Page: 48. (Entered: 01/01/2017)
08/05/2020 |41 CT 2 COMPUTER LURING - RETIRED BASED ON DEFENDANT'S
CONVICTION IN 2020-0071-CRK Book: 227, Page: 48. (Entered: 01/01/2017)
08/14/2020 |42 |Packet sent to AOC, MDOC, Jail (Entered: 01/01/2017)




"No. 2020-

THE STATE OF MISSISSIPPI

VS.

JORDAN, CHARLES
EXPLOITATION OF A
EXPLOITATION OF A
EXPLOITATION OF A
EXPLOITATION OF A CHILD
EXPLOITATION OF A
EXPLOITATION OF A

3/06/20
4/20/20
4/20/20

4/20/20
6/19/20
7/07/20
7/15/20
7/22/20
7/23/20

7/23/20
7/28/20
7/28/20
7/29/20
7/30/20
7/30/20
7/30/20
7/30/20
7/30/20
7/30/20
7/30/20
7/31/20
7/31/20

7/31/20
7/31/20
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general Docket, Criminal Cases, Circuit Court, OKTIBBEHA COUNTY CRIMIN

0071-CRK

Counsel for Plaintiff
p. Trina Davidson-Brooks
Counsel for Defendant

Stephanie L. Mallette

CHILD X5 JUDGE James Thomas Kitchens,

CHILD
CHILD

Indictment Filed, Capias Issued

Indictment Served, Capias Executed
Scheduling Order- (Waives arraignment; enters a plea of not 225 538

guilty; sets bond at $20000; motion date of 07/01/2020; plea
date of 07/27/2020; trial date of 07/29/2020 cont for term)
Copy sent to attorney of record

Waiver of Arraignment, Entry of Plea, Filed

Subpoena Request-State

Supplemental Subpoena Request-State

Subpoena Request-State

Witness List
Order Granting State's Motion in Limine

of Extortion, copy to both parties
order Granting State's Motion in Limine to Exclude FaceBook 226 465
Photographs of Vvictim, copy to both parties

State's Instructions, Filed

(s-1 through s-10)

Camera Coverage Notice from WCBI

Camera Coverage Notice from Starkville Daily News
Clerk's notes on jury instructions

Court's Instructions, Filed

Defendant's Instructions, Filed

(d-1 through d-12)

State's Instructions, Filed

(S1la-S5a)

Withdrawn instructions

s1-s85, S7, D2, D6

Denied/Refused Instructions

p1, D3, D4, Ds, D8, D9, D10, D11, D12

Given Instructions

c.01, C.11, C.12(a), C.14, C.17, Sl-a, g2-a, S83-a, S4-a,
s5-a, S6, S7-a, S8, S9, S10, D7

pefendant Information Sheet, filed.

Exhibit List, Filed

Jurors, list of seated

Handwritten jury verdicts, counts 1 through count 5

to Exclude Evidence 226 464

#%* CONTINUED ON NEXT PAGE **
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fact, when I looked

case, there is a program that has
download to your corrputer to access the actual
cell phone data. 1L wouldn't work on our
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< voill net 221" So, we r ested the assistance of Captain
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office. And then once he handed us a GoP
we immediately

at the
of the entire extractlon report,
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