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APPENDIX A



United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 24-10133 
Summary Calendar 
____________ 

 
United States of America,  
 

Plaintiff—Appellee, 
 

versus 
 
Nathan Reyes,  
 

Defendant—Appellant. 
______________________________ 

 
Appeal from the United States District Court  

for the Northern District of Texas 
USDC No. 5:23-CR-111-1 

______________________________ 
 
Before Davis, Smith, and Higginson, Circuit Judges. 

Per Curiam:* 

Nathan Reyes appeals from the judgment of the district court revoking 

his term of supervised release and sentencing him to 21 months in prison and 

no additional term of supervised release.  For the first time on appeal, Reyes 

contests the constitutionality of 18 U.S.C. § 3583(g), which mandates 

revocation of supervised release and imposition of a term of imprisonment 

_____________________ 

* This opinion is not designated for publication. See 5th Cir. R. 47.5. 
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for any offender who violates particular conditions of supervised release, 

including, inter alia, refusal to comply with drug testing and possession of a 

controlled substance. 

Relying on United States v. Haymond, 588 U.S. 634 (2019), Reyes 

maintains that § 3583(g) is unconstitutional because it requires revocation of 

a term of supervised release and imposition of a term of imprisonment 

without affording the defendant the constitutionally guaranteed right to a 

jury trial and requiring proof beyond a reasonable doubt.  However, he 

acknowledges that his challenge is foreclosed by United States v. Garner, 969 

F.3d 550 (5th Cir. 2020), and merely asserts the issue to preserve it for 

further review.  The Government has filed an unopposed motion for 

summary affirmance, or, in the alternative, for an extension of time to file its 

brief. 

In Garner, we rejected the argument that Reyes has asserted and held 

that § 3583(g) is not unconstitutional under Haymond.  See Garner, 969 F.3d 

at 551-53.  Thus, Reyes’s sole argument on appeal is foreclosed, and summary 

affirmance is proper.  See Groendyke Transp., Inc. v. Davis, 406 F.2d 1158, 

1162 (5th Cir. 1969).  Accordingly, the Government’s motion for summary 

affirmance is GRANTED, its alternative motion for an extension of time to 

file a brief is DENIED, and the district court’s judgment is AFFIRMED. 

Case: 24-10133      Document: 45-1     Page: 2     Date Filed: 08/08/2024



APPENDIX B



Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 1 of 6   PageID 143Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 1 of 6   PageID 143
Case 2:22-cr-00568   Document 1-3   Filed on 08/31/22 in TXSD   Page 1 of 6

Case 5:23-cr-00111-H-BQ   Document 2   Filed 10/20/23    Page 10 of 19   PageID 11

24-10133.19



Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 2 of 6   PageID 144Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 2 of 6   PageID 144
Case 2:22-cr-00568   Document 1-3   Filed on 08/31/22 in TXSD   Page 2 of 6

Case 5:23-cr-00111-H-BQ   Document 2   Filed 10/20/23    Page 11 of 19   PageID 12

24-10133.20



Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 3 of 6   PageID 145Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 3 of 6   PageID 145
Case 2:22-cr-00568   Document 1-3   Filed on 08/31/22 in TXSD   Page 3 of 6

Case 5:23-cr-00111-H-BQ   Document 2   Filed 10/20/23    Page 12 of 19   PageID 13

24-10133.21



Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 4 of 6   PageID 146Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 4 of 6   PageID 146
Case 2:22-cr-00568   Document 1-3   Filed on 08/31/22 in TXSD   Page 4 of 6

Case 5:23-cr-00111-H-BQ   Document 2   Filed 10/20/23    Page 13 of 19   PageID 14

24-10133.22



Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 5 of 6   PageID 147Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 5 of 6   PageID 147
Case 2:22-cr-00568   Document 1-3   Filed on 08/31/22 in TXSD   Page 5 of 6

Case 5:23-cr-00111-H-BQ   Document 2   Filed 10/20/23    Page 14 of 19   PageID 15

24-10133.23



Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 6 of 6   PageID 148Case 2:05-cr-00004-J-BB   Document 44   Filed 05/25/05    Page 6 of 6   PageID 148
Case 2:22-cr-00568   Document 1-3   Filed on 08/31/22 in TXSD   Page 6 of 6

Case 5:23-cr-00111-H-BQ   Document 2   Filed 10/20/23    Page 15 of 19   PageID 16

24-10133.24



APPENDIX C



UXTTED STaTES DTSTRICT Cot-IRT
NORTHERN DISTRICT OF TEXAS

LUBBOCK DIVISION

I.JNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
(For Revocation of Probation or Supenrised Release)

v

NATHAN REYES
Case Number: 5223-CR-001 I 1-H-BQ(1)
USM Number: 15878-180
Wade William Iverson
Defendant's Attorney

THE DEFENDANT:

The defendant is sentenced as provided in pages 2 through 3 ofthisjudgment. The sentence is imposed pursuant to the Sentencing
Reform Act of 1984.

tr The defendant has not violated condition(s) and is discharged as to such violation(s) condition

It is ordered that the defendant must notiry the United States attorney for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If
ordered to pay restitution, the defendant must noti$ the court and United States attorney of material changes in economic
circumstances.

Last Four Digits of Defendant's Soc. Sec . 2787 Feb 2024
of Judgment

Defendant's Year of Birth: 1978
Signature Judge

City and State of Defendant's Residence:
Lubbock, Texas

James Wesley Hendrix
United States District J

Name and Title of Judge

Febrq4rT Ir 2 4
Date

admitted guilt to violation of condition(s)
Three (3) mandatory conditions, one ( I ) standard condition, and four (4)
special conditions of the term of supervision.

tr was found in violation of condition(s) after denial of guilt.

Case 5:23-cr-00111-H-BQ   Document 29   Filed 02/08/24    Page 1 of 3   PageID 91
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Ao 245D (Rev. TxN 9ll9) Judgment in a criminal case Judgment -- Page 2 of 3

DEFENDANT: NATHAN REYE,S
CASE NUMBER: 5:23-CR-001I l-H-BQ(l)

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:

Twenty-one (21) months. This sentence shall run consecutively to any sentence imposed in Case Nos. PFF-2023-MAG-4089, pFF-
2023-MAG-4090, and PFF-2023-M AG-5220, all pending in the Magistrate Court, Lubbock County, Texas.

tr The court makes the following recommendations to the Bureau of prisons:

X The defendant is remanded to the custody of the United States Marshal.

tr The defendant shall surrender to the United States Marshal for this district:

at tr a.m tr p.m. on

as notified by the United States Marshal.

The defendant shall surrender for service ofsentence at the institution designated by the Bureau ofPrisons:

tr before 2 p.m. on

tr as notified by the United States Marshal.

tr as notified by the Probation or Pretrial Services Office.

RETURN

I have executed this judgment as follows:

Defendant delivered on to

at with a certified copy of this judgment.

UNITED STATES MARSHAL

By
DEPUTY UNITED STATES MARSHAL
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DEFENDANT: NATHAN REYES
CASE NUMBER: 5:23-CR-00 I I l-H-BQ(l)

SUPERVISED RELEASE

No further term of Supervised Release imposed.
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