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QUESTION(S) PRESENTED

_Whether the arrest was warfantless'and_if the errestihg

officere had jurisdictiqn to execute an arrest [Poiht 1.

of my 2254 habeas petltlon ] A Slxth Amend U. S. Const.

“violation.)
Whether the District Atforney'withheld exculpable'eVi-

~dence from the Grand- Jury,commlttlng a Brady v. Mary-

land, 373 U.S. 83(1963), violation: [P01nt 4.of my 2254

habeas petlt,lon.] See U.S. v.Bagley.,s.c_t..ugU‘s-. 667.

. Whether the‘evidence-presented for’the CPOFI in'the'Zf_’
wer& legally sufficient to satisfy charges:[Point.3;of

my §2254 habeas petition.]

Whether the District Attbrney'eXceeded the maximum time

it Bad'to pfosecute‘the eese under CPL§ 30-307 [POint‘Z..d

-of my 2254 ‘habeas petltlon 1] and consequently,v1olated -

-

my Slxth Amend nght to a speedy trlal

Whether the'U S.D. C Southern'DiStrict aﬁd the C. oVA 2nd
101r601t v1olated the exempt from procedural default rule'i

_pursuant to 28 U.S.C.A.§ 2254(a) [Pt 1&2 above]

Whether 'my direct appeél.from a criminal conviction pre-

‘sented one or more "not plainly3frivolous";issues‘entitl-

ing me,despite my indigence,ﬁo have my appeal revieweddand

e
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determined on the_merits by'the Court of Appeals—parti-

cularly in the light of the standards set forth by this
Court in Ellis v. United.States,356 U.S. 674,and'related

cases,

Whether the Court of Appeals' refusal to determlne my ap—

bpeal on the merits constltutes' an unconstltutlonal(Under

the Due Process Clause) or an'unlawful or an otherw1se im-
proper denial of justice or discrimination against indigent
persons-partlcu1arly when the issues presented by my apg:

peal are issues of a type whlch clearly would be rev1ewed v

and determined by the- Court of Appeals on the merits in a

'comparable'case presented by a nenindigent appellent.

Whether the Judicial Council,by,rejecting my peti® for re
~-view of the Chief Judge's Order;dismissing my complaints,
against D.J.(A.S.) and M.J. (KHP)'by 'rubber-stamping' the

decision,and refu31ng to issue an Order pursuant to Rule

"19(c)and (e) of the rules for Judicial Mlsconduct and D1s—

'eblllty,was unconstitutional.

Whether the D.J.(A.S.),by discarding’the M.J.(KHP)'s R&R

and denying my habeas petition violated rule 28 U.S.C.A.

§ 636(c)(4) of the Rules for F.R.C.P.

Whether the Chief Judge,(D.A.L.),by acknowledglng that

‘the D.J.(A.S.),"erred by dismissing ‘my habeas petltlon...‘

.." ,but dismissed my Judlclal misconduct complaint,abused

her discretion ™particularly in the light of the'standards

Eootnotes--* = petition ' (o



e
L

v

set forth by thlS Court in Halnes v.Kerner 404 UL S 519 520~ 21

and related cases ywas a constltutlonal v1olat10n.

11. “Whether the evidence pro cured from ‘the warrantless ar-
rest should have been suppressed in violation of the Due'
Process Clause_pursuuant to the Fourthteenth Amend.of |
" the U. S. Const. _ . _ , gy
- .. Footnotes - = Richardson v.U.S. 193 F 3d 545, See e. g.,Halnes v.
R Kerner,404 U.S.519,520-21,also Anyanwutaku V.
Moore 151 F.3d 1053and 1054 -
2. Whether the'sehfence of 5 1/2yeérs tor1ﬁyea:s is a con-

stitutional violation of-the Neu York Sentencing'GUide—
line. and another example, of a hlaz Judge abusing her

dlscretlonary pouwers, agalnst ‘an 1ndlgent defendant.

(iii>‘
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LIST OF PARTIES

[ ] All partles appear in ‘the caption of the case on the cover page.

[X] All parties do not’ appear in the caption of the case on the cover page. A hst of
all ‘parties to the proceeding in the court whose judgment is the subject of thls
petltlon is as follows

RELATED CASES
(a) Edward Greeman v. Supt of Flshklll C.F. ;

22-cv- 4300(A S. )(K H.P.) U. s. D.C.,S.D. (Dec.28 2023)
Sllp Copy 2023 WL 9004777 (Approx 2 pages)

(b) In Re Charges of Judicial Mlsconduct'[poc.No 24~ 90007 -jm

against A. Subramanlan D.J.& M.J. ; (K. H.P. )Resp. 24~ 90008 JmJ

Opinion is unpubllshed Pet1t10n for review was denied on Jul. 02

2024, See Appendix D.

Seé page 6 Statement of Case; for list of proceedings in state,
appellate U.S.D.C. and Court of Appeals,Second Circuit,that are
"directly related™’ to my case 1n this Court(lncludlng the pro—_
ceedlngs directly on. rev1eu in this case).Since ‘it challenges
the same criminal convictions.and sentence as: 1s challenge in

this Court,uhether on direct appeal or through st#e and feder—

al colateral proceedings.

(iv)




- APPENDIX Al

APPENDIX A2

" APPENDIX a3. .

' APPENDIX B

‘ APPENDIX D

TABLE OF CONTENTS

OPINIONS BELOW oo R
JURISDICTION .. e Y
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED e i 30
STATEMENT OF THE CASE . S o 4

‘ ‘REASONS FOR GRANTING THE WRIT ....... S, . s.
CONCLUS!ON | i |

INDEX TO APPENDICES

The U.S: :Court of Appeéls for the Second Cir.
Order,Denying,Case No.23-7761,(04/19/2024).
The U.S. Court of Appeals for the Sécond'Cir.
Order,Mandate, Case No.23- 7761(07/08/2024)‘

The U.S. Court of Appeals for the Second Cir.
Order ,Denying Recons1derat10n Case No.23- 7761(6/28/2024)

The U.S.D.C. Order, Substltutlon for Order
Denylng.Habeas Petition (Oct.20,2023)

The Judiciél Council of the‘Second C1rcu1t

¢ Order,Denying review of Petitio Jul.
- dated l"lay,S’IgZUZA n.(Jul.02 2024)

. ("v)



TABLE OF AUTHORITIES CITED

CASES . - k PAGE NUMBER
Brady v. Maryland 373 U.S. 83 S.Ct. 1194(May 13 1963) ----- (i),5
Eilis v. United States,356 U.S. 674---—*-—---—< --------- (ii) _
Haines V.Kerﬁer’404 U.S. 519,520-21,92 S.Ct,594—-#--——-4 (iii)
U.S. v. Bagley S.Ct. 473 U.S. 667.---====-==m==-=-=-=== 6,

Wong Sun v.U. S. 83'S. Ct 407 (Jan 14,1963)--~--—=c=====-- 6.

Amado v. Gonzalez,758 F.3d 1119(U.S. CoA,9th Cir.)

‘ (Jul.11,2014) Reversed and remanded=------=----- - 6.

: Anyanwutaku V. Moore 151 F.3d 1053(U.S. CoA .Dist.of Col,) (iii)
Richardson v. “U.S. 193 F.3d 545-=ccccmcmmmcccccnen ~==-- “(iii)
'STATUTES AND RULES R - o |
28 U.S5.C.A. §636 (c)(4)--=mommmmmmmam oo --=---- - (i)
28\U.'S.C.A. -§,2254(:a.)__.:-----'_-,_, _____ mmNmmmmemm—e—m———e——a- (i),3

Rule 19(c)&(e)of thes= rules for Jud1c1a1 Mlsconduct ' ,
~ and. Dlsablllty emm————- ——————m— e mmm e mee— (1)

C.P.L.§30. 30(1)(a) ................ A --'_-,-----__-____----;--gT-(i) 3

The Fomrth Sixth and Fourteenth Amend of thc United States

Const. tmmmmn e S YL N
| | 5&6.

OTHER

(vi)




L eain,
.

IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORAR! |

 Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. -

OPINIONS BELOW

X] For cases from federal courts

' The oplmon of the United- States court of appeals

‘Dq reported at 38 N.Y. 3d 1008& 37 N. v.3d 1161 : 0T, .
'[Xj has been de51gnated for pubhcatlon but is not yet reported or,
[X] is unpubhshed

The opinion of th_e Unitéd States district court

(3 reported at 2023 WL 9004777 . o,
[ 1 has been designated for publication but is not yet reported or,
(¥ is unpubhshed

X1 For cases from state courts:

The opinion of the highest state court to review the merits :

£1] reported at 199 A.D.3d530,N.Y A D, 1 Dep_t_._(,Nny 18 2021)
[ ¥ has been des1gnated for pubhcatmn but is not yet reported; or,

K]is unpubhshed

Court of _Apf)eals Second Cir.

The opinion of the court

— s :
(% reported at _U.S. CoA Case NO.23-7761 @4/19/2024)&07 08/2024&
[ 1 has been desxgnated for publication but is not yet reported; or, 07/28/2024)
XJ is unpubhshed :




JURISDICTION .
[’)q For cases from federal cbu‘rtS' |

The date on ‘Which the Umted States Court of Am)eals decided my case
was 04#1—9#21124_&_%_#13_

=7761.

[ 1 No petlmon for rehearmg was tlmely ﬁled in my case.

[X A mmely petltlon for rehea.nng was’ demed by the United States Court of |
Appeals on the following dates ; 24 and

- order denymg rehearmg appears at Append:x R/A&R
B An extension of time to

file the petltlon for a vrit of certloran was granted 4
to and mcludm _ NBv.25:2024 (date) on Jul.31.2024 "
in Apphcatlon No 24 L4 A114

L3202 Gate)

~ The JHI_'ISdlCthH of this Court is invoked’ ﬁnder 28 U.R.C. §1254(1).




CONSTITUTIONAL AND STATUTORY PROVISIONS IN'V_'O.LV_ED

1,' This case involves the violations of the Fourth,Sixth;and
Fourteenth Amend of the u. S..Const..
2. It also lnvolves the V1olat1on of the Speedy Trial. Sta-

ture,pursuant to CPL §30.30(1)(a).
3. It also 1nvolves the v1olat10n of rule 28 U.S.C.A. 636(c)'

I

(4) of the Rules for Fed. Rules of Cr1m Pro.

4._. It also 1nvolves the v1olat10n of Rule 19(c)&(e) of the

Rules for Jud1c1a1 Misconduct aind Dlsab111ty

: .Direct and Concise Argumeﬁts

1. - The . Federal issues’ ra1sed in Pt. 1&44 of my habeas pet
 ition were raised in Trial Court and the Appellate Div. Id.at
Discussion, of 2023 WL 7412732[0ct.20,2023],L.34,38-39,denied.

See People v. Greeman, 199 A.D." 3d 530(lst-Dept.2021).The CoA fur-
ther denied reconsideration ,38 N.Y.3d 1008(2022).

2. My MOTIONSTO SUPPRESS the evidence procured from the -
warrantless arrest ,and the dismissal of the .top charge of 'Assault
on Cop ,a class C felony,leav1ng the other related charges as

. 'fruit of the poisonous tree',as set ‘forth in’ Wong Sun v.U.S. 288
- F.2d -366(U.S. C.A.9)¥ Id.at Op1n10n 199 A.D. 3d 530[Nov.08,2021]

. See also 37 N.Y.3d 1161(2022) CoA s denial of appllcat1on Jan. 31,
©.2022. CoA further denied recon. ,38 N.Y.3d 1008(Apr 01 ,2022).
" 3, ‘ - The Federal 1ssues of Pt.1.&4 were raised aga1n in

u. S D.C. Southern DistfId.at 22-cv-4300(A.S.)(KEH.P. ZJWlth empha=
sis on the exemption of procedural default,pursuant to 28 U.S.C.A
§2254(a),for violation of the Sixth and Fourteenth Amend.of the
U.S. Const. By the warrantless arrest and the Brady violation,of
withholding of exculpable evidence.Id.at Pt. 1&4 of my habeas pe-
t1t1on See 133 S.Ct.1911.Vacated and remanded.

b ‘Where the D.J. (A S.) violated 28 U.S.C.A. §636(c)(4) and
falsely claimed that he was authorized to do so. See 2023 WL '90047%7

3.0 e
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" STATEMENT OF THE CASE |

On Jan 23 2020,a New York Supreme Court. Jury found me

gu1lty of CPOFRI in the 2° ‘and other related- charges and senten-
ced me to 5 1/2years to 11years Ind. No 4247/18 Case ‘No.2020-01372

Entered Nov.18,2021.Mn Appeal was denled on Nov. 18 2021. [199 A.B.
v3d 530]. Then my reconsideration motion was also denied on Jan.31,
2022 [37 N.Y. 3d 1161]. Leave to appeal was also denled [38 N Y.3d
1008 N Y.,Apr.01 2022] I then f11ed a wrlt of habeas corpus which
was denled [2023 WL 7412732 »S.D.N. Y.,Oct 20,2023]. Recon81derat10nd
was also denied, [2nd. C1r.,Nov 16,2023]. Re recon81derat10n was al-
so denied. ,[2023 WL 9004777 S.D.N. Y.,Dec 28 2023]

 The Chief Judge D.A. L1v1ngston of the Court of Appeals.

Second C1rcu1t remanded my case back only for: reconSLderatlon,

after rev1ew1ng my complalnts,of Jud101a1 mlsconducts by D. J( A S
) and M.J. (KLH.P. ) Recon51derat10n was again denied, [Case 23 7761
07/08/2024 U.S. Court of Appeals), Second -Circuit].

- 0fi Jul. 15 2024,1 f11ed a complalnt agalnst the JudICIal ‘

councll for the Vlolatlon of rule 19(c)&(e) of the Rules of Judi-
c1a1 Misconduct and Dlsab111ty |
Each of the above motions were overruled without‘opion?

“ion or other explanation.




REASONS FOR GRANTING THE PETITION

A urit of certiorari is respectfully sought to revieuw the
Court of-Appeals' order denying me;an indigent appeilant,leaveatdl
appeal in forma pauperis.on a direcf appeal from a criminal con-
viction.

' Ente d

The oplnlon of - the court of appeals 2ndCirt. (Ap 7?8 Z@)ls

not yet reported. : . _ .-

1. Here,as in;Brady V. Maryland;83 S,Ct,ilga,certio;éri;grang‘-'
. ed,83 5,Ct.56(0ct.8,1962) fhe p_r_osec_d__tif_'c.)p‘ wifh‘held éxpcui_péble*%
'impeachah}e mareriai; in favor df my caSe,uhere I was eharged
with'assault oh:Cdp':a‘Class.C'Felony,eyen.though‘ijas fhe'Vic;

% tim of an aSSadlt by the hands of the arrestinngfficers.But fhis ._»f
Acharge was ulthheld from the Grand Jury,creatlng a Brady v101at10

n. Slnce the 'GJ would have had a dlfferent verdlct had they been

. privy to this charge.Therefore,the verdrct in my case shpuld be_
'reversed likeithis court did in Brady V.Maryland.And since this
is_a Brady Vidlatidn,it is'eXempted'from proseduralﬂdefault; Id.
atLJ ”Suppressioh by proseedridn of evidence favorahle to ad'ac
~cused. upon request violates due process where evidence is mat- |
erial e1ther to gu11t or to punlshment 1rrespect1ve of good fait

'h or bad faith of prosecutlon. U.S.C.A. Const.Amend. 14,” There-
fore,by'failiné to'fulfill iﬂFBrady_ohligatidn,,by.the_lbwer Uowﬁi

this Court should grant this petition,to abort ‘an egregious,mis—

dismissed and
“evidence from the Grand Jury,which was

Footnotes- *
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carriage of justice. See Amado v.Gonzalez,758 F.3d 1119(U.S. CoA.

9th CIR.)(Jul.11,2014). Reversed and ‘remanded, See also U.S. V Bagley

105 s. Ct 3375,where this Court,"held. that ev1dence w1thhe1dbby Fo

2.  Also,as in WONG SUN v.U. S.,288 F.2d 366,(U.S. C. A. 9) cert

'-1orar1 granted 82 5.Ct.75,83 S.Ct. 407 The Supreme Court yMr.Jus-

tice Brennan held, that "‘1nter a11a that rule which regulates use

of out-of-court statements is one of adm1331b111ty,rather than
s1mp1y of weight,of evidence, and codefendant 'S statement wh1ch

will not suffice to convict may not serve to corroborate." Judg-

ment of Court of Appeals reversed In adddtimnnsee sectlon 13

" "Verbal ev1dence which derlves 1mmed1ate1y from unlawful entry

and unauthorized arrest is no less the 'fru1t' of off1c1a1 illeg-~

- a11ty than more common tanglble fruits of unwarranted 1ntru31on,-

and Fourth Amendment may protect agalnst overhearlng of verbal
statement as well as against more traditional selzure of papers

and effects Fed. Rules Crim, Proc rules 3,4 ,18 U.S.C. A.,U.S.C;A.;

Const.Amend.4" .
Similiarly,the arresting offlcers who executed a war-

rantless- arrest in my case yin the absence of me 'belng 1n comm-" '

- ission of commlttlng a felony or in an '‘'exigent c1rcumstances

violated the standards set forth by this Honorable Court In ad-

dition to the warrantless arrst the arrestlng(MTA) offlcers,
‘had no Jurlsdlctlon to exeewte an arrest, at Pearl Street Garage

[ Bldg.of U. S.D.C. Southern District],two blocks from South Ferry

Train Station. These offlcers later claimed,to have six months-of

'v1deo surveillance,of me comm1tt1ng mlsdemeanor crlmes ,at SFTS.

Therefore they also had no ex1gent c1rcumstances tp

arrest me w1thout a warrant Thus, ‘'This Most Igregious Miscarriage
of Justice' should not have

this Court,but T PRAY that JUSTPGEPESSRRtEdeEer litigation in

m—

_ Footnotes- * = ‘government is mater1a1 as would require reversal
: of conv1ct10n,...." [Rev

6.0

ersed and'remanded]'




§ 71. Petition for Certiorari-Reasons for Gran
~-ting the ert -Federal Criminal .Case :

CONCLUSIQNV

.this Court is clearly'warranted.Thishéoﬁntrshésldjbesaware that,

the.issues raised in'my case.clearly coiiides withjﬂis Court's'
interpretatioh'of'a key constitutional foundation of federalism,
and review should'be granted:for that reason alone. The errors |
are so palpable moreover,that I suggest that this is one of those

exceptlonal cases in whlch summary reversal would be in order.

These issues are not one that will beneflt thlS Court or the Pub-
11c , by further con51deratlon by lower .courts. There has already

been more than suff1c1ent time squandered on these issues that .

should have been resolved7in'the lower .courts ,only -intthe absence

of pre3ud1c1al treatment towards indigent lltlgators.,;

. Therefore the petltlon for a ert of certiorari should
be granted. ' "

Sinoerely,-

.

1, - S o ' i ‘ ;
: J ! For the foregoing reasons,review of the instant case by !



