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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

HENRY B. BERROCAL,

Plaintiff,

-against- ' 24-CV-7172 (LTS)

STEPHANIE BOYD, Texas District Judge; TRANSFER ORDER
JOEL PEREZ, Texas District Judge; JAVIER
SALAZAR, Sheriff Jail Officer,

Defendants.

LAURA TAYLOR SWAIN, Chief United States District Judge:

Plaintiff, who is currently incarcerated in the Bexar County Jail in San Antonio, Texas,
brings this pro se action under the Court’s federal question jurisdiction, alleging that Defendants
violated his constitutional rights in San Antonio, Texas. Named as Defendants are two judges and
a sheriff’s officer in Texas. For the following reasons, the Court transfers this action under 28
U.S.C. § 1406 to the United States District Court for the Western District of Texas.

DISCUSSION

Under 28 U.S.C. § 1391(b), a civil action may be brought in

(1) a judicial district in which any defendant resides, if all defendants are residents

of the State in which the district is located; (2) a judicial district in which a

substantial part of the events or omissions giving rise to the claim occurred, or a

substantial part of property that is the subject of the action is situated; or (3) if

there is no district in which an action may otherwise be brought as provided in

this section, any judicial district in which any defendant is subject to the court’s
personal jurisdiction with respect to such action.

Under Section 1391(c), a “natural person” resides in the district where the person is
domiciled, and an “entity with the capacity to sue and be sued” resides in any judicial district

where it is subject to personal jurisdiction with respect to the civil action in question. See 28

U.S.C. § 1391(c)(1), (2).




Plaintiff alleges that that Defendants violated his rights in San Antonio, Texas. He does
not plead the residence of any of the defendants, only asserting that the alleged events giving rise
to his claims occurred in San Antonio Texas. Because Defendants are employed in San Antonio,
Texas and the alleged events occurred in San Antonio, Texas, from the face of the complaint, it is

clear that venue is not proper in this Court under Section 1391(b)(1), (2).

Under 28 U.S.C. § 1406, if a plaintiff files a case in the wrong venue, the Court “shall

dismiss, or if it be in the interest of justice, transfer such case to any district or division in which
it could have been brought.” 28 U.S.C. § 1406(a). Plaintiff’s claims arose in San Antonio, in
Bexar County, Texas, which is in the Western District of Texas. See 28 U.S.C. § 124(d)(4).
Accordingly, venue lies in the Western District of Texas, 28 U.S.C. § 1391(b)(2), and in the
interest of justice, the Court transfers this action to the United States District Court for the
Western District of Texas, 28 U.S.C. § 1406(a).

CONCLUSION

The Clerk of Court is directed to transfer this action to the United States District Court
for the Western District of Texas. Whether Plaintiff should be permitted to proceed further
without prepayment of fees is a determination to be made by the transferee court. A summons

shall not issue from this Court. This order closes this case in this court.




The Court certifies, pursuant to 28 U.S.C § 1915(a)(3), that any appeal from this order

would not be taken in good faith, and therefore in forma pauperis status is denied for the purpose

of an appeal. See Coppedge v. United States, 369 U.S. 438, 444-45 (1962).
SO ORDERED.

Dated: September 24, 2024
New York, New York

/s/ Laura Taylor Swain
LAURA TAYLOR SWAIN
Chief United States District Judge




FFourth Court of Appeals

San Antonio, Texas

MEMORANDUM OPINION

No. 04-24-00330-CR
IN RE Henry Bryan BERROCAL, Relator
Original Proceeding!
PER CURIAM
. Sitting: Luz Elena D. Chapa, Justice
Irene Rios, Justice

Liza A. Rodriguez, Justice

Delivered and Filed: July 10, 2024

PETITION FOR WRIT OF MANDAMUS DENIED; DISMISSED FOR LACK OF
JURISDICTION ‘ -

Relator Henry Berrocal petitions this court for a writ of mandamus. After considering the
petition and its attachments, we conclude relator has not shown himself entitled to the relief sought.
Accordingly, the petition for writ of mandamus is ldenied. See TEX. R. ApP. P. 52.8(a).

Furthermore, Berrocal’s two writs of habeas corpus attached to his mandamus petition are
dismissed for lack of jurisdiction. See TEX CoDE CrIM. PrOC. art.‘ 11.05; Ex parte Braswell, 630
S.W.3d 600, 601 (Tex. App.—Waco 2021, no pet.) (“Original jurisdictioh to grant a writ of habeas
corpus in a criminal case is vested in the Court of Criminal Appeals, the district courts, the county

courts, or any judge in those courts.”).

DO NOT PUBLISH

IThis proceeding arises out of Cause No. 2024CR1587, styled State v. Berrocal, pending in the 437th Judicial District
Court, Bexar County, Texas, the Honorable Joel Perez presiding.




San Antonio, Texas

July 10, 2024
No. 04-24-00330-CR
IN RE Henry Bryan BERROCAL, Relator
Original Proceeding’
ORDER

On May 10, 2024, relator filed a petition for writ of mandamus. After considering the
petition and its attachments, we conclude relator has not shown himself entitled to the relief sought.
Accordingly, we DENY the petition for writ of mandamus. See TEX. R. APpP. P. 52.8(a).

Furthermore, we DISMISS FOR LACK OF JURISDICTION relator’s writs of habeas
corpus attached to his mandamus petition.

It is so ORDERED on July 10, 2024,

g,
\\\\ ‘yg[t
< OF Ap

o (i O . .
N \\X‘Z{’T.N SS WEEE«_BEOF, I have hereunto set my hand and affixed the seal of the said

court o thS 10t Tabys 2024,

; 29
Youz EStrada, Chief Deputy Clerk

i
;

'This proceeding arises out of Cause No. 2024CR 1587, styled State v. Berrocal, pending in the 437th Judicial District
Court, Bexar County, Texas, the Honorable Joel Perez presiding.




THE SUPREME COURT OF TEXAS

BLAKE A. HAWTHORNE, CLERK
201 West 14" Street Post Office Box 12248 Austin, TX 78711
Telephone: 512/463-1312 Facsimile: 512/463-1365

June 24, 2024

We are in receipt of your correspondence. We have not filed your document with the Court or assigned it a case number.
Please refer to the Texas Rules of Appellate Procedure for more information regarding rules of the Court. A free copy of
the rules is available on our website at http://www.txcourts.gov/supreme.

Please refer to the check-marked box below for more information on why your document was not filed.

I The document we received is not a filing in this court. The Supreme Court has no authority or

resources to conduct investigations, or to take action in any matter which has not been raised in one of
the state’s trial courts and appealed through the intermediate courts of appeals.

O The Supreme Court does not provide copies of rules or copies of other documents by mail. In
the future you may be able to seek assistance from the Texas State Law Library.

X The Supreme Court is the state’s highest appellate court for civil cases. The Supreme Court

does not have jurisdiction over criminal cases and does not review the decisions of the Court of
Criminal Appeals. See Tex. Gov’t Code §§ 22.001-22.002. The Court of Criminal Appeals has final
jurisdiction over criminal matters in the State of Texas. See Tex. Gov’t Code § 22.001 & Texas
Constitution, Article V, Section 3. A petition for discretionary review in a criminal case must be filed
with the clerk of the Court of Criminal Appeals. See TEX. R. APP. P.68.3.

U Your document was forwarded to the Court of Criminal Appeals. See above paragraph.

O] The document we received references a federal case number. The Supreme Court of Texas
does not review the decisions of federal courts.

O] The Court of Appeals case number that you reference in your filing was previously filed as a
petition for writ of mandamus. It is not necessary to file a notice of appeal or a motion to extend time
with this Court in a mandamus proceeding. If you are seeking review of the original proceeding, you
must file a petition for writ of mandamus that complies with Rule 52 of the Texas Rules of Appellate
Procedure.

U Your Petition for Review was denied. The case is closed, and the dec;isiori of the Supreme Court
of Texas is final. ) : : - :

Sincerely,

Clerk
The Supreme Court of Texas



http://www.txcourts.gov/supreme

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TiXAS
SAN ANTONIO DIVISION

HENRY B. BERROCAL,
Inmate No. 1171539,

Petitioner,

V.

CIVIL NO. SA-24—CA-0196-XR

JAVIER SALAZAR, Sheriff,
Bexar County Sheriff’s Office,

Respondent.
ORDER |
Before the Court is pro se Petitioner Henry B. Berrocal’s motion to proceed in forma
pauperis on appeal (ECF No. 8) wherein he requests that he not be required to pay the $505.00 _
filing fee required for the notice of appeal. For the reasons stated in the Court’s Dismissal Order
dated February 28, 2024 (ECF No. 4), Petitioner’s request is DENIED. Petitioner fails to present
a “good faith” non-frivolous issue for appeal as required by 28 U.S.C. § 1915(a)(3).
It is so ORDERED.

SIGNED this 9th day of April, 2024.

XAVIER RODRIGUEZ
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

HENRY B. BERROCAL,
Inmate No. 1171539,

Petitioner,

v. CIVIL NO. SA-24-CA-0196-XR

JAVIER SALAZAR, Sheriff,
Bexar County Sheriff’s Office,

LTS L LI LT LT LD L) L S LS S

Respondent.

ORDER
Before the Court is pro se Petitioner’s Motion for Relief (ECF No. 15). This Court
previously dismissed Petitioner’s 28 U.S.C. § 2241 petition for habeas corpus relief without
prejudice because Petitioner’s state court trial proceedings were still ongoing and Petitioner has

not exhausted his state court remedies. Undeterred, Petitioner now seeks an order requiring the

State of Texas to proceed with trial or release him from custody. For the reasons stated in the

Court’s previous Order (ECF No. 4), however, Petitioner’s current motion (ECF No. 15) is
DISMISSED.
It is so ORDERED.

SIGNED this the 12th day of June, 2024.

XAVIER RODRIGUEZ
UNITED STATES DISTRICT JUDGE




United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK i 600 S. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

June 06, 2024

Mr. Philip Devlin

Western District of Texas, San Antonio
United States District Court

655 E. Cesar E. Chavez Boulevard

Suite G65

San Antonio, TX-/78206 -

No. 24-50271 ,In re: Henry Berrocal
£2USDC No. 5:24-CV-196

1.

’

Dear Mr. Devlin,°

Enclosed'is a copy of the judgment issued as the mandate.

Sincerely,
LYLE W. CAYCE, Clerk
By:

Casey A. Sullivan, Deputy Clerk
504-310-7642

cc w/encl:
Mr. Henry B. Berrocal




Case: 24-50271 Document: 8-2 Page: 1 Date Filed: 06/06/2024

- Anited States Court of @ppeals
for the Ffifth Circuit

A True Copy United States Court of Appeals
Certified order issued Jun 06, 2024 Fifth Circuit
FILED
No. 24-50271
June 6, 2024

Clerk, WS( Court of peals, Fifth Circuit

Lyle W. Cayce

IN RE HENRY B. BERROCAL, Clerk

Petitioner.

Appeal from the United States District Court
for the Western District of Texas
USDC No. 5:24-CV-196

CLERK’S OFFICE:

Under 5TH CIR. R. 42.3, the appeal is dismissed as of June 6, 2024,
for want of prosecution. The appellant failed to timely comply with this
court’s notice dated April 10, 2024.

LYLE W. CAYCE
Clerk of the United States Court
of Appeals for the Fifth Circuit

By:

Casey A. Sullivan, Deputy Clerk

ENTERED AT THE DIRECTION OF THE COURT




United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

September 04, 2024

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:

No. 24-50270 Berrocal v. Salazar
USDC No. 5:24~CV-196

Enclosed 1s an order entered in this case.

Sincerely,
LYLE W. CAYCE, Clerk

?M/w Tye /Qawu%/u

Renee S. McDonough, Deputy Clerk
504-310-7673

Mr. Henry B. Berrocal
Mr. Philip Devlin




Case: 24-50270 Document: 35-1 Page: 1  Date Filed: 09/04/2024 -

Anited States Court of Appeals
for the FFifth Circuit

United States Court of Appeals
Fifth Circuit

FILED
September 4, 2024

HENRY B. BERROCAL, Lyle W. Cayce
Clerk

Petitioner— Appellant,

No. 24-50270

versus

SHERIFF JAVIER SALAZAR, Bexar County Sheriff’s Department,

Respondent— Appellee.

Application for Certificate of Appealability
the United States District Court
for the Western District of Texas
USDC No. 5:24-CV-196

ORDER:

Henry B. Berrocal, a Texas pretrial detainee, moves for a certificate of
appealability (COA) to appeal the district court’s dismissal of his 28 U.S.C,
8§ 2254 application construed as a 28 U.S.C, § 2241 petition. To obtain a
COA, Berrocal must make “a substantial showing of the denial of a
constitutional right.” 28 U.S.C, § 2253(c)(2); Slack v. McDaniel, 529 U.S.
473, 483-84 (2000). This standard requires a showing that “reasonable
jurists would find the district court’s assessment of the constitutional claims

debatable or wrong.” Slack, 529 U.S. at 484.




Case: 24-50270 Document: 35-1 Page: 2 Date Filed: 09/04/2024

No. 24-50270

Berrocal does not meaningfully challenge the district court’s ruling

that he failed to exhaust state court remedies or that his petition was subject
to dismissal under the Younger v. Harris, 401 U.S. 37 (1971) abstention
doctrine. Berrocal also does not challenge the district court’s ruling that, to
the extent he raised civil rights claims, a 42 U.S.C, § 1983 complaint was the
proper vehicle. Accordingly, the issues are deemed abandoned. See Hughes

v. Johnson, 191 F.3d 607, 613 (5th Cir. 1999).

Berrocal’s motion for a COA is DENIED. See Slack, 529 U.S, at 484.
Likewise, his motions for a change in venue and for permission to proceed in
forma pauperis are also DENIED.

James C. Ho J
United States Circuit Judge
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