
NOT FOR PUBLICATION IN WEST'S HAWAI I REPORTS AND PACIFIC REPORTER

Electronically Filed
Intermediate Court of Appeals
CAAP-21-0000536
19-JAN-2024
08:00 AM
Dkt. 101 SO

NO. CAAP-21-0000536
(Consolidated with NO. CAAP-21-0000545)

IN THE INTERMEDIATE COURT OF APPEALS

OF THE STATE OF HAWAI‘I

CAAP-21-0000536
STUART B. GLAUBERMAN, by his Managing Agent, KFG PROPERTIES,

INC., Plaintiff-Appellee,
v.

CELESTE M. GONSALVES, Defendant-Appellant

APPEAL FROM THE DISTRICT COURT OF THE FIRST CIRCUIT
KO‘OLAUPOKO DIVISION 

(CIVIL NO. 1DRC-21-0002121)

and

CAAP-21-0000545
STUART B. GLAUBERMAN and VICKY RAMIL, Plaintiffs-Appellees,

v.
CELESTE M. GONSALVES, Defendant-Appellant

APPEAL FROM THE DISTRICT COURT OF THE FIRST CIRCUIT
KO‘OLAUPOKO DIVISION 

(CIVIL NO. 1DRC-21-0001879)

AppervAiy: A



NOT FOR PUBLICATION IN WEST'S HAWAI I REPORTS AND PACIFIC REPORTER

SUMMARY DISPOSITION ORDER
Leonard, Acting Chief Judge, Hiraoka and Guidry, JJ.)(By:

In these consolidated appeals, self-represented

Defendant-Appellant Celeste M. Gonsalves (Gonsalves) appeals 

from the September 29, 2021 Order Granting Plaintiff's Motion 

for Summary Judgment Filed on September 7, 2021, in favor of

self-represented Plaintiff-Appellee Stuart B. Glauberman

(Glauberman), by his Managing Agent, KFG Properties, Inc. (KFG

Properties), and the October 4, 2021 Judgment for Possession in 

favor of Glauberman and Plaintiff-Appellee Vicky Ramil (Ramil),

entered by the District Court of the First Circuit Ko'olaupoko 

Division (District Court),1 in Civil Nos. 1DRC-21-0002121 and

1DRC-21-0001879 respectively.

Glauberman and Ramil rented an accessory dwelling unit

to Gonsalves, and self-managed the rental unit until December

2020, when they hired KFG Properties as their property manager. 

On February 21, 2021, Glauberman and Ramil filed a Complaint

(Assumpsit, Summary Possession/Landlord - Tenant Damages) 

against Gonsalves in Civil No. 1DRC-21-0001879, alleging 

Gonsalves caused electrical and plumbing damage to the premises,

failed to properly dispose of garbage and refused their requests

i The Honorable Karin L. Holma presided.
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for an inspection, and that they had given Gonsalves a 10-day

non-monetary default notice on February 9, 2021.

On March 3, 2021, Glauberman, through KFG Properties,

filed a Complaint (Assumpsit, Summary Possession/Landlord -

Tenant Damages) against Gonsalves in Civil No. 1DRC-21-0002121,

alleging Gonsalves refused to vacate after a 45-day notice that

the owners' son was moving in.

Gonsalves filed counterclaims in both cases, alleging

that Glauberman and Ramil were retaliating against her because

she started withholding rent in October 2020, after complaining

to them about the neighbor's yardman smoking while operating

machinery to trim a hedge in close proximity to her rental unit.

Gonsalves deemed that to be a fire hazard, and complained that

the secondhand smoke from the neighbor's yardman smoking often

Gonsalves stated that because Glaubermancame into her unit.

and Ramil did not resolve the issue, she reported it to her

Section 8 Housing Assistance officer and withheld her portion of

the rent.

The district court heard Civil Nos. 1DRC-21-0001879

and 1DRC-21-0002121 together for trial on the issue of

possession. Gonsalves failed to appear twice in person for

trial on the issue of possession, first on July 30, 2021, when

she did not appear at all, and again on August 6, 2021, when she
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appeared by Zoom even though trial was scheduled to be in

Both times Gonsalves submitted notes from her doctor,person.

The firstand requested continuances due to medical reasons.

time Gonsalves failed to appear, the district court rescheduled

When Gonsalves failed to appear inthe trial to August 6, 2021.

person again on August 6, 2021, the district court instructed

Glauberman and Ramil to file motions for summary judgment, and

the district court ultimately granted motions for summary

judgment filed by them, leading Gonsalves to file these appeals.

Gonsalves contends the district court committed the

following errors in Civil No. 1DRC-21-0002121: (1) denying her

July 8, 2021 non-hearing motion for continuance of the August 6,

(2) instructing Glauberman, at the August 6, 20212021 trial;

hearing, to file a motion for summary judgment; (3) informing 

Glauberman, at an August 27, 2021 hearing, that the court would

deny his motion for summary judgment but allowing him to

withdraw the motion rather than ruling on the motion; (4)

denying Gonsalves's motion for reconsideration or new trial on

September 24, 2021; (5) granting Glauberman summary judgment on

possession on September 24, 2021; and (6) engaging in ex parte 

communications with Glauberman's counsel on September 10, 2021,

when she was not present in the courtroom.
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Gonsalves contends the district court committed the

following errors in Civil No. 1DRC-21-0001879: (1) denying her

request for continuance made at the hearing on August 6, 2021;

(2)instructing Glauberman and Ramil to file a motion for summary

judgment at the August 6, 2021 hearing; (3) denying her request

to continue the August 27, 2021 hearing on Glauberman and

Ramil's motion for summary judgment; (4) granting Glauberman and

Ramil's motion for summary judgment at the August 27, 2021

(5) basing the August 27, 2021 grant of summaryhearing;

judgment on testimony given by Gonsalves in other cases; (6)

notifying Glauberman and Ramil at the hearing held on

September 10, 2021 that they attached the wrong copy of the

rental agreement to their motion for summary judgment and had

not given proper notice of their motion; (7) not bringing

Gonsalves into the courtroom for the September 10, 2021 hearing;

(8) granting Glauberman and Ramil summary judgment on

September 24, 2021; and (9) denying Gonsalves's motion to

dismiss at the September 24, 2021 hearing.

Upon careful review of the record and the briefs 

submitted by the parties, and having given due consideration to 

the arguments advanced and the issues raised by the parties, we

resolve Gonsalves's points of error as follows.
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We review the grant or denial of a continuance for an

34, 41, 609 P.2dSapp v. Wong, 62 Haw.abuse of discretion.

Generally, to constitute137, 142 (1980) (citations omitted).

abuse of discretion it must appear that the court clearlyan

exceeded the bounds of reason or disregarded rules or principles

of law or practice to the substantial detriment of a party

Schmidt v. Bd. of Directors of Ass'n of Apartmentlitigant.

533, 836 P.2d 479,Owners of Marco Polo Apartments, 73 Haw. 526,

483 (1992).

We review the grant or denial of summary judgment de

novo using the same standard applied by the district court.

142 Hawai‘i 331,Nozawa v. Operating Engineers Loc. Union No. 3,

338, 418 P.3d 1187, 1194 (2018) (citations omitted). Summary

judgment is appropriate if the pleadings, depositions, answers 

to interrogatories, and admissions on file, together with the

affidavits, if any, show that there is no genuine issue as to

any material fact and that the moving party is entitled to a

Id. at 342, 418 P.3d at 1198. Ajudgment as a matter of law.

fact is material if proof of that fact would have the effect of

establishing or refuting one of the essential elements of a

Id. Thecause of action or defense asserted by the parties.

evidence must be viewed in the light most favorable to the non-

id.moving parties.
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We review a ruling on a motion to dismiss de novo.

Young v. Allstate Ins. Co., 119 Hawai‘i 403,

"A complaint should not be dismissed for failure to

411, 198 P.3d 666,

674 (2008).

state a claim unless it appears beyond doubt that the plaintiff

can prove no set of facts in support of his or her claim that

Flores v. Logan, 151 Haw.would entitle him or her to relief."

357, 366, 513 P.3d 423, 432 (2022) (citations omitted).

We review the denial of a motion for new trial for

118 Hawai‘i 375, 381, 191abuse of discretion. Kato v. Funari,

P.3d 1052, 1058 (2008) (citation omitted).

Gonsalves has not shown the district court abused its

discretion in denying her requests for continuance of the

WhileAugust 6, 2021 hearing, and hearing the cases together.

agree that the district court erred when it proceeded withwe

the hearing and granted summary judgment on August 27, 2021, the

was harmless because the district court subsequentlyerror

granted Gonsalves's motion to set aside the summary judgment.2

The district court did not err when it granted summary

judgment to Glauberman and Ramil on September 24, 2021 and

2 The district court set aside its August 27, 2021 grant of summary 
judgment to Glauberman and Ramil because Glauberman and Ramil's motion for 
summary judgment was not filed and served at least ten days prior to the 
hearing, as required by District Court Rules of Civil Procedure Rule 56(c), 
and Glauberman and Ramil attached an incomplete copy of their rental 
agreement with Gonsalves, which was missing the Section 8 Housing and Urban 
Development (HUD) tenancy addendum.
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denied Gonsalves's September 22, 2021 motion to dismiss their

complaint. Gonsalves alleged that Glauberman and Ramil were

retaliating against her because she began withholding rent due

Retaliatoryto the neighbor's yardman smoking near her unit.

eviction was not a valid defense for Gonsalves, however, because

she admitted to withholding her portion of the rent starting in

Ryan v. Herzog, 142 Hawai‘i 278, 284, 418 P.3dOctober 2020.

619, 625 (2018) ("Once one of those three triggering [eviction

under Hawaii Revised Statutes (HRS) § 521-74(a)] events occurs

and the tenant continues to pay rent, the landlord is prohibited

from retaliating by evicting the tenant, raising the rent, or

decreasing services.") (emphasis added) (citing HRS § 521-74(a)

(2018) (a "good faith" complaint to a "governmental agency

concerned with landlord-tenant disputes of conditions in or

affecting the tenant's dwelling unit" is a defense to a summary

possession action provided that "the tenant continues to tender

the usual rent to the landlord.")).

The Section 8 HUD tenancy addendum, which was part of

Gonsalves's rental agreement, allows the landlord to terminate

the tenancy for good cause, during the initial term of the

lease, and to the extent permitted by state law thereafter. The

record reflects that Gonsalves's tenancy was terminated after

the initial term of the lease had ended. Gonsalves admitted

8
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that she had put a lock on the front water faucet, did not place

her garbage in the trash bins, removed then glued back a light

switch faceplate, and refused their request for an inspection,

which were the reasons given by Glauberman and Ramil for issuing

her a 10-day notice of termination of tenancy on February 9,

2021. Gonsalves submitted a photograph of the glued light

switch faceplate, taken on September 19, 2021 with her notation,

"[fjaceplate can be changed in 48 hours by licensed

electrician." Even assuming arguendo that those acts were not

material breaches that would provide grounds for termination of

the tenancy, HRS § 521-71(a) (2018) separately allows a month-to-

month tenancy to be terminated on a 45-day written notice.

HRS § 521-71(1) (2018) ("When the tenancy is month-to-month, the

landlord may terminate the rental agreement by notifying the

tenant, in writing, at least forty-five days in advance of the

anticipated termination."). That requirement was met.

Gonsalves does not dispute that she received a 45-day notice of

termination of tenancy, and the writ of possession and judgment

for possession were issued by the district court after Hawaii's

COVID-19 eviction moratorium had expired.3

3 Hawai‘i's COVID-19 eviction moratorium went into effect on 
April 17, 2020, with the issuance of Governor David Ige's Fifth Supplementary 
Proclamation on COVID-19, and was extended through August 6, 2021 with

(continued . . .)
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Finally, there is no dispute that the district court

should not have conducted the September 10, 2021 hearing while

However, thereGonsalves was left outside in a waiting room.

was no prejudice to Gonsalves by the district court proceeding

with the hearing, with Gonsalves being absent, as the district

We alsocourt granted her motions and set aside the judgment.

find that the district court did not err by directing Glauberman
Vvand Ramil to file a motion for summary judgment during the

earlier August 6, 2021 hearing, and that the district court did

not improperly give legal advice to Glauberman and Ramil. In

directing Glauberman and Ramil to file motions for summary

judgment, the district court balanced Gonsalves's request that

trial on possession be postponed with Glauberman and Ramil's

interest in having an expeditious resolution of their claim to'

recover possession.

For the foregoing reasons, we affirm the district

court's September 29, 2021 Order Granting Plaintiff's Motion for

(. . . continued)
Hawai‘i EmergencyGovernor Ige's Twenty-First Supplementary Proclamation. 

Proclamations are posted on the County of Hawai‘i website: 
https://coronavirus-response-county-of-hawaii-hawaiicountygis
.hub.arcgis.com/documents/hawaiicountygis::5th-proclamation/explore

https://coronavirus-response-county-of-hawaii-hawaiicountygis 
.hub.arcgis.com/documents/hawaiicountygis::21st-proclamation/explore
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Summary Judgment Filed on September 7, 2021, in favor of

Glauberman in Civil No. 1DRC-21-0002121, and the October 4, 2021

Judgment for Possession, in favor of Glauberman and Ramil in

Civil No. 1DRC-21-0001879, and reject all points of error raised

by Gonsalves in these appeals.

DATED: Honolulu, Hawai‘i, January 19, 2024.

On the briefs:
/s/ Katherine G. Leonard 
Acting Chief JudgeCeleste M. Gonsalves, 

Self-represented 
Defendant-Appellant. /s/ Keith K. Hiraoka 

Associate Judge
Jean Malia Orque, 
for Plaintiffs-Appellees 
Stuart B. Glauberman and 
Vicky Ramil 
in CAAP-21-0000545.

/s/ Kimberly T. Guidry 
Associate Judge

Stuart B. Glauberman, 
by his Managing Agent, 
KFG Properties, Inc., 
Self-represented 
Plaintiff-Appellee 
in CAAP-21-0000536.
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KENNETH K.S. LAU 
Suite 1308, Century Square 
1188 Bishop Street 
Honolulu, Hawaii 96813 
Telephone: 524-2215

#2158-0
Electronically Filed 
FIRST CIRCUIT 
1DRC-21 -0002121 
29-SEP-2021 
01:43 PM 
Dkt. 126 ORDGAttorney for Plaintiff

IN THE DISTRICT COURT OF THE FIRST CIRCUIT

KOOLAUPOKO DIVISION -

STATE OF HAWAII

STUART B. GLAUBERMAN, by his ') 
Managing Agent, KFG PROPER­
TIES, INC.,

Civil No. 1DRC-21-2121
)
) (Summary Possession)
)

Plaintiff, )
)

.) ORDER GRANTING PLAINTIFF' S 
MOTION FOR SUMMARY JUDGMENT 
FILED ON SEPTEMBER 7, 2021 .

vs.
)

CELESTE M. GONSALVES, ' )
)

Defendant. ) Hearing: 9/24/2021 -
9:30 a.m.)

)
Judge Karin L. Holma) \

ORDER GRANTING PLAINTIFF* S ‘ MOTION FOR SUMMARY JUDGMENT
FILED ON SEPTEMBER 7 , 2021

Plaintiff's Motion for Summary Judgment filed on September 

7, 2021 having been heard on Friday, September 24, 2021, before the

Honorable KARIN L. HOLMA, and KENNETH K.S. LAU, attorney for Plain­

tiff, and Defendant CELESTE M. GONSALVES, both appearing via video

conference, and after hearing argument and taking into consideration
\

the pleadings filed in this matter,

1
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JUDGMENT FOR POSSESSION

IN THE DISTRICT COURT OF THE FIRST CIRCl IT
___________KQ ‘OLAUPOK^lDIVISION

STATE OF HAWAI I Electronically Filed 
FIRST CIRCUIT 
1DRC-21-0001879 
04-OCT-2021 
10:26 AM

PiamniHs) *
STUART 8. GLAUBERMAN and VICKY RAMIL

Reserved for Court Use

1DRC-21-00187rk -160FCivil No

DefendanUs) Filing Party/Attorney Name. Attorney Name fit"applicable). 
Address. Telephone and Fax Numbers
Jean Mafia Orque {4583}
G, Todd Withy <5975)
810 Richards Street, Suite 960 
Honolulu. HI 96813 
Tel: (808)599-8700 
Attorneys for Plaintiffs

CELESTE M. GONSALVES

Premises Address: Court Date Writ Was Ordered:
530A PAULELE STREET 
KAILUA. HAWAII 96734 September 24, 2021 *

Effective Date of Writ of Possession: ■

September 30, 2021

JUDGMENT FOR POSSESSION

This cause having come before the Court on the Court Date above and proof hating been shown to ilie satisfaction of the Court that 
Defendant continues to occupy the subject premises. PlaintilTis entitled to the possession of the subject premises;

IT IS ORDERED. ADJUDGED. AND DECREED shat Judgment for Possession for Plaintiff is entered as follows:

I Plaintiff is entitled to possession of the premises listed above

2 A WRIT OF POSSESSION against Defendant shall be issued upon presentation by Plaintiff to tile Court in accordance with 
Hawai'i Revised Statutes 5 66b-11. and said Writ shall be effective as of the Effective Date for Writ of Possession specified above

OCT 0 4 2021
Judge 5^I>ate:

In accordance with state and federal disability laws, it you require an accommodation for a disability. when working with a court program, 
service, or activity please contact the District Court Administration Office at PHONE NO. 538-5121. FAX 538-5233. or TTY 539-4853 at 
least ten 110) working days before your proceeding. bearing, or appointment dale ' ~
For all Civil related matters* please call 538-5151 or visit the District Court Service Center at IIII Alakea 
Street, Third (3rd) Floor, . .

I certify that this is a full, true and correct 
copy of ihc original on file in this office.

Clerk. District Court of the above Circuit. Slate of Hawai'i
CommonUrok

:• Vrr.-.vtl 
Me, Page I ofI Iiiv! *«:rnr {<<: Pd-./sw -a

1 <:t»n r ;)f 
A»*j:r •-•»* irc> L’i • * C>f

AppervAiX d



Electronically Filed 
Supreme Court 
SCWC-21 -0000536 
24-M AY-2024

IN THE SUPREME COURT OF THE STATE OF HAWAlQ2:13 PM
Dkt. 7 ODAC

SCWC-21-0000536

(CAAP-21-0000536; CIVIL NO. 1DRC-21-0002121 (consolidated))

STUART B. GLAUBERMAN, 
by his Managing Agent KFG Properties, Inc 

Respondent/Plaintiff-Appellee, 
vs.

CELESTE M. GONSALVES, 
Petitioner/Defendant-Appellant.

« f

(CAAP-21-0000545; CIVIL NO. 1DRC-21-0001879 (consolidated))

STUART B. GLAUBERMAN and VICKY RAMIL, 
Respondents/Plaintiffs-Appellees,

vs.
CELESTE M. GONSALVES, 

Petitioner/Defendant-Appellant.

CERTIORARI TO THE INTERMEDIATE COURT OF APPEALS

ORDER REJECTING APPLICATION FOR WRIT OF CERTIORARI 
(By: Recktenwald, C.J., McKenna, Eddins, Ginoza, and Devens, JJ.)

The application for writ of certiorari filed on April 18, 
2024, by Petitioner/Defendant-Appellant Celeste M. Gonsalves is 

hereby rejected.
DATED: Honolulu, Hawai‘i, May 24, 2024.

/s/ Mark El Recktenwald 

/s/ Sabrina S. McKenna 

/s/ Todd W. Eddins 

/s/ Lisa M. Ginoza 

/s/ Vladimir P. Devens
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OMB Approval Wo. 2577*0169 
esp. 7/31/2022

UJS. SepaEtment of Housing 
sod Urban Development 
Q$ce ofPdbiic and Indian Housing

TENANCY ADDENDUM 
Section 8 Tenant-Based Assistance 
Housing Choice Voucher Program 
(To be attached to i enant Lease)
IteTenaaayAd&n&alsgsstofdsEHAPccntsacsandtee. FubEcispaSinglninSeaSirftlscoikcfeniQfiBSjttrsfinaisestiinsieatoST'SsgeO^iiDais. TSssinclntics 
{fee dffiefer coUecaati, reviewingand repotting tits data. Hie isfonssaSottisbaag collected as required by 24 CBS 9S2.451 winch in psa ststesfeePHA mnstB3V fee 
Tmapnginaaagnro Lg-^tiii^.rf pmtmrsly. This agency may not canduvior sponsor, and apffisofiis Bnneoqnedto tspondtn acoSectinnaf infirnnsti on unless tiere is a
vnQfl OMR cmTih°r nSgimifiifentrality are rmlriitreitjedtiinigrtiiis SCC&OB-

SOD is committed to pratectmgfeepivaiy of an individual’s in&rnrettca stored etecaanicalk or mgapwfeimraaccoidasicewifefsdetalpiivac}' laws, guidance ana 
WT m tfe thirf-rarty Tmstngrepgitngg; including Public Housing AntfiGntres who collect. asc. maintain. or disseminate BttP raStmiatlOttto

iaategHl«*f»i'l^i!t,«Pihnt»nt^uTnaiioainacooidaiBB'Bidianalic3bleteiv.. . — — ----  - - ---- ------
(1) Tire reasonable rote for the unit as most recently 

deteiminM or iedetemrine& by Hie PHA in1. Section 8 Yaodier Program
a. Tee owner fc leasing the contract unit to fits tenant for 

occupancy by fee tenant’s family wife assistance for a 
tenancy asaerfee SecttOES housing cimice voucher program 
(voucher program) of the United States Department of 
PTmwdnp and Urban Development (HDD).

(2) Rent charged by the owner for comparable 
Tmamivtwj nnits in Ihe presmses.

5. FamilyFayaieatSo Ovcser
a The family is responsible fer paying fee owner any portion 

of fee rent to cwrrer feat is not coveted by fee EHA housing 
asastaccepaymeat.

b. Fa^h mnnfe fee PHA. wifi make a housing assistance 
payment to fee owner oabehalf of fee fondly in accordance 
wife fee HAP canons. He amaimt of fee monthly housing 
assistance payment wifi be determined by the PHA is 
accordance wife HDD requirements fer a tenancy under fee 
SectfenSvoncserpiogiam.

c. Hie monthly boosing assistance payment shall be credited 
against fee montitlf rent to owner fer fee contract mot

d. The tessntisnotre^ioijsible&rp^iiigfespoaimiof rent to 
owner coveted by fee PHA. boosing assistenoe payment 
cader fee HAP contract between fee owner and the PHA. A 
PHA feSare to pay fee bousing assistance payment to fee 
owner is not a molation of fee lease. Hie owimr say not 
terminate fee tenancy fer nonpayment of fee PHA housing 
assistance payment

& The owner mm7 not charge oraocept from the family orfrom 
asy other source, arreptDynKattferrmjloffeem^madtStioa 
So fee aenl to owner.' Rcmkrowsaer iimkide?;an'lKklsiBg 

'"sendees, maintcnaiice. utilities and appliances to bs provided

b. Ibe owner hasenteied into a Housing Assistance Payments 
Conimct (HAPsbntiact) wife fee -PHA pader feevaachar 
program. Uader fee HAP contxad, fee PHA will fea&e 
hdngnig'as<;igtsnrR|eft’ingiWs to the owner to assist fee tenant 
m teasing the unh: fiqm fee owner.

2* Lease
a. The owner Iss given feePHA a copy of fee lease, incitiamg 
" am- revisions agreed ay the owner and fee tenant The owner

j-OTrifec tW fee terms of fee lease are in accordance wife ail 
provisions of txreHAP coniiactaad that fee lease includes fee 
tenancy addendum.

b. /The tenant shaH isvefes right to enforce fee .tenancy 
. ndifendnre against the owner. If there is any confect between 

' fee tenancy addendum and any other pronsions of fee lease, 
fee isagaags of fed tensncyadticaOTiii shali cortisol.

3. tUse of Contract Half
During the lease term, the family wiR reside in fee contract 
unit wife atCT^ianrg rm iter the vnitccgTprogmm.

b. The composition of the household must be approved by the 
PSA Thefemuy rmtstproraptly inform thAPHA of thEbirfe, 
adoption or court-awarded custody of a child. Other persons 
nrey not be added to fee household without snot written, 
approval of fee owner ana fee PHA.

a The contract unit may only be used forisiaenne bythe PBA- 
aggioved hoaseboM members. The unit must be fee fesriiy’s 
only residence. Members of fee household may engage in 
legal profitmaidsg activities isodeaial to primary use of fee 
unit for sssidesceby members of fee femfiy.

d. The tenant saav not sublease or letfee unit
e. The totsmf may sot assign fee lease or transfer tits mat.

4. Sent So Q'waes*

a. The initial rent to owner may not exceed fee amount
apps-vygedhy the FETA tr: aemTomrce frift h! if? negnTtEtnenm.

fe. Qsngs in fee rent to owner shafi be detennineti by tbs 
provisions of fee lease. Ebsevsr, tfe owner si^ not raise fee 
tent during tbs initial teim of fee lease.

c. ~ Dtrring fire tens of fee fease (iaduding titebntaltena of fee
lease and any exteasian term), fee rent to owner may at no 
fenseroeed;

a

£ The owner most tTomediateiy return, asg ssoessaentpsyment 
tofeetEsant

6. Otfcs* Fees aae Caar^es
sl PeBt fe owner doss not indarie csd of my sals or 

supportive services or furniture which may be provided by 
fee owner.

b. The owner may not isgniie fee tenant crfamiSy members to 
pay charges for airy meals or supportive sennees orfiimittire 
tfeick nsy be provided by fee owner Nonpayment of any 
such charges is not groimdsfertenrimationof tenanq^.

a The owner nay notcfeaigs the tenant earn, amovratsfer items 
custensrily included in rent to owner in fee locab^, or 

// prur'idedalna addSfeiBalcasttD'nnsdbsidizedtenasfisiirtEe

Appery^iX £
form HUD-S2641-A 

(7/2019)
Provious editions are otsolete Psgel of 5 

RJ 0SG7/2O21



-> *

(a) Fleeing to avoid prosecution, or custody or 
ranfritentent after conviction, for a crime, or 
attempt to commit a crime, that is a felony 
iinrter the laws of the place from which the 
individual flees, or that, in the case of the 
State of New Jersey, is a high misdemeanor,

7. Maintenance, Utilities, and Other Services
a. Maintenance

(1) The /rawr mut maintain tbe unit and premises ia 
accoidance with the HQS.

(2) Maintenance and replacement (mdoding 
iedecoiation) must be in accordance with tbe 
cBmdairi practice Car the building concerned as 
established by the owner.

b. Utilities and appliances
(1) Us owner insist provide all utilities needed to 

comply with the HQS.
(2) The owner is not responsible for a breach of the 

HQS caused by the tenant’s failure to:
(a) Pay for any utilities that are to be paid by the

tenant
(b) Provide and maintain any appliances that are 

to be provided by the tenant
c. Family damage. The owner is not responsible for a breach 

of the IIQS because of damages beyond normal wear and tear 
caused by any member of the household or by a guest

d. Housing services. The owner must provide all housing 
services as agreed to in the lease.

8. TerminatioB of Tenancy by Owner
a. Requirements. The owner mayonly terminate the tenancy 

in accoidance with the lease and HDD requirements.
b. • Grounds. During the term of the lease (foe initial

termofthelease or any extension term), theowner may only 
tciminate the tenancy because of;

(1) Serious or repeated violation of the lease;
(2) Violation of Federal, State, or local law that 

incloses obligations on the tenant in connection 
with, tic occupancy or use of the unit and the 
premises;

(3) Criminal activity' or alcohol abuse (as provided in 
paragraph c); or

(4) Other good cause (as provided in paragraph d).
c. Criminal activity or alcohol abuse

(1) The owner may terminate the tenancy during 
the term of the lease if any member of the 
hnmgrhnld a guest or another person under a 
iesitieBl's control commits any of the following 
types of criminal activity:

- (a) Any criminal activity that threatens the 
health or safety of or the right to peaceful 
enjoyment of the premises by, other 
residents {including property management 
gaff residing on the premises);

(b) Any criminal activity that threatens the 
health or safety of, or the right to peaceful 
enjoyment of their residences by, persons 
tedding in the jtnngyHate vicinity of the 
premises;

(c) Any violent criminal activity on or near the 
premises; or

(d) Any drug-related criminal activity' on or near 
the premises.

(2) The owner may terminate the tenancy daring the 
tennofthe lease if any member of the household is:

or
(b) Violating a condition of probation or parole 

under Federal or State law.
(3) The owner may terminate the tenancy for erinrinai 

activity by a household member in accordance with 
this section if the owner determines that the 
Snngptmtft member Ins committed the criminal 
activity, regardless of whether the household 
member Jes been arrested or convicted for such
activity.

(4) The owner may terminate the tenancy during the 
term of the lease if any member of the household 
has engaged in abuse of ateolml ttet threatens the 
health, safety or ri$it to peaceful ergoyment of the 
premises by other residents.

d. Other good cause for termination of tenancy
(1) During the initial l ease term, other good cause for 

termination of tenancy must be something tbe 
family did or failed to do.

(2) During the initial lease term or daring any 
extension term, other good cause may include:
(a) Disturbance of neighbors,
(b) Destruction of property, or
(c) Living or housekeeping habits that cause 

damage to the unit or premises.
(3) After foe initial lease term, such good cause may 

include:
(a) The tenant’s feflnre to accept the owner’s offer 

of a new lease or revision;
(b) The owner’s desire to us the unit for personal

or family use or for a purpose other than use as
a residential rental unit; or

(c) A business or economic reason for termination 
of the tenancy (arch as sale of tire property, 
renovation of the unit, the owner’s desire to 
rent the unit for a higher rent).

(4) The examples ofother good cause in tins paragraph 
do not preempt any State or local laws to the

• contrary.
9. Protections for Victims of Domestic Violence, Dating 

Violence, Sexual Assault, or Stalking
a. Purpose: This section incorporates the protections for 

victims of domestic violence, dating violence, sexual assault, 
or gtaifrmg in accordance with subtitle N of the Violence 
Against Women Act of 1994, as amended (codified as

.amended at 42 U.S.C. 14043e et seq.) (VAWA) and 
impfeiucHi ing regulations at 24 O'Rpart 5. subpartL.

b. Conflict w ith other Provisions: In the event of any conflict 
between this provision and any other provisions included in 
Part C of the HAP contract, this provision shall prevail

c. Effect on Other Protections: Nothing in this section shall be 
construed to supersede any provision of any Federal, State, or 
local law that provides greater protection than this sectionfor 
victims of domestic violence, dating violence, sexual assault 
or stalking.
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L Actual and Imminent Threats:
(1) Nothing in this section will be construed to limit the 

iwiimrHy of the Landlord to evict the Tenant if the 
Landlord demonstrate that an “actual and imminent 
threat’’ to other tenants or those employed at or piovidiiqj 
service to the property would be present if the Tenant or 
lawfiil occupant is not evicted, fit this context, words, 
gestures, actions, or other indicators will be construed as 
an arind awl imminent threat if flay meet the following 
standards for an adnal and imminent threat “Actual and 
imminent threat” refers to a physical danger feat is real,
would occur within an immediate time fiame, and could
npgnft in death or serious bodily harai hi deteuninmg
whetheranindividnal would pose an actual and mnmnenl 
threat, fire factors to he considered include: fee duration of 
the- rkfe- the nature and severity of the potential term, the 
IflasKhoodthatthe potential harmwill occur, and tire length 
of time before the potential harm would occur. 24 CFR 
5.2005(d)(3)-

(2) Ifan actual aai imminent threat is demonstrated, eviction 
should be used only when there are no ofeer actions feat 
couM be takento reduce or eliminate tte threat, including, 
but not limited to, Oansfciringfee victim toadifferent unit,
harring the perpetrator from the property, contacting law 
enforcement to increase police presence, devdoph^ other 
plans to keep fee property safe, or seeking ofeer legal 
T»m«»<lTngtn pnpuentthe perpetrator j&oniactiiig on a throat.
Restrictions predicated on public safety cannot be based 
on stereotypes, tart mud: be tailored to particularized 
concerns about individual residents. 24 CFR 5.2005(d)(4).

j. Emergency Transfer. A tenant who is a victim of domestic 
violence, dating violence, sexual assault, or stalking may request 
an emergency transfer in accordance with the PELA’s emergency 
transfer plan 24 CFR 5.2005(e). The PHA’s emergency transfer

• plan tmtsf be trade available upon request, and incorporate strict 
confidentiality measures to ensure that the PH A. does not disclose 
a tenant’s dwelling mwt location to a person who committed or 
threatened to commit an act of domestic violence, dating violence, 
sexual assault, or stalking against the tenant;
For transfers in winch the tenant would not be considered a new 
applicant, the PHA rrmst ensure that a request for an emer^ncy 
transfer receives, at a mamrrmm. any applicable additioial priority 
feat is already provided to ofeer types of emergency transfer

. mqnpcts Fnr transfers in which fee tenant would be considered a 
nag applicant the plan tnnstinthrde policies for assisting 
with this transfer.

k. Bifurcation: Subject to atry lease termination requirements or 
procedures prescribed by Federal, State, or local law, if any 
member of the Tenant’s Household engages in criminal activity 
directly minting to domestic violence, dating violence, sexual 
assanit or stalking tite Landlord may “bifurcate" fee Lease, or 
tnmqvn that HonadroM menfemfiamthe Lease, wifeota regard to 
whether feat Household member is a signatory to fee Lease, in

• eider to evict, remove, ox terminate the occupancy rights of drat 
Household member without evicting, removing, or otherwise 

-penaliTfngtiie victim of the criminal activity who is also a tenant 
or lawfiil pcjrnpant Such eviction, removal, termination of 
occupancy rights, or termination of assistance shall be effected in 
accordance with the procedures prescribed by Federal, State, and 
inrai law for the termination of leases or assistance under the 
tirmcing choice voucher program. 24 CFR 5.2009(a).

d. Definition: As used in this Section, the terms “actual and 
immmentthreat,”“affiiKatBdindividnar, “bifurcate”, “dating 
violence,” “domestic violence,” “sexual assault,” and 
“«ranring" amtfefirted in HIHVs regulations at 24 CFRpartS, 
subpartL. The terms “HonsebokT and “Ofeer Personlhuter 
the Tenant’s Control" are defined at 24 CFR pan 5, subpart
A.

e. VAWA Notice mid Certification Form: The PHA stall 
provide tire innant wife fee “Notice of Occupancy Rights
under VAWA and tire certification form described under 24
CFR 5.2005(a)(1) ami (2).

t Protection for victims of Domestic Violence, Bating 
Violence, Sexual Assault, or Stalking:

(1) The landlord or the PHA will not daw admission to, 
deny assistance under; let urinate from participation 
-m, or evict the Tenant on the basis of or as a direct
result of the feet that fee Tmantis or has beenavictim
of domestic violence, dating violence; sexual assault, 
or talking if fete Tenant otherwise qualifies for 
admission, assistance, participation, or occupamy. 24 
CFR 5.2005(b)(1).

(2) The tenant sha ll not be denied tenancy or occupancy 
rights solely on the basis ofcriminal activity engaged 
in by a member of the Tenant's Household or any 
gnngf or Other Person Under the Tenant’s Control, if 
the «-iimtnnt activity is directly related to domestic 
violence, dating violence, sexual assanit, or stalking, 
and fete Tenant or an Affiliated Individual of fee 
Tenant is fere victim or fete threatened victim of 
dnmpgtic violence, dating violence, sexual assariU, or 
stalking. 24 jCFR 5.2005(b)(2).

(3) An ntetifent or incidents of actual or threatened 
domestic violence, dating violence, sexual assault or 
stalking will not be construed as serious or repeated 
violations of fee lease by fere victim or threatened 
victim of the incident Nor shall it not be construed as 
other “good cause” for temrination of tire lease, 
tenancy, or occupancy rights of such a victim or 
threatened victim. 24 CFR 5.2005(c)(1) and (c)(2).

Compliance with Court Orders: Nofeingiathis Addendum 
will limit fete authority of fee bndloid, when notified by a 
court order; to comply with fere court order wife respect to fee 
tights of access or control of property (including civil 
protection orders issued to protect a victim of domestic 
violence, dating violence, sexual assault, or stalking) or with 
respect to fere distribution or possession of property among 

, members of the Tenant’s Household. 24 CFR 5.2005(d)(1).
h. Violations Not Premised on Domestic Violence, Dating 

Violence, Sexual Assanit, or Stalking: Nothing in this 
section stall be construed to limit any otherwise available 
authority of tire Landlord to evict or the public horsing 
authority to terminate fere assistance of a Tenant for any 
violation not premised on an act of domestic violence, dating 
violence, sexual assault, or stalking flat is in question against 
fete Tenant or an Affiliated individual of the Tenant. 
However, the Landlord or fere PHA will not subject the 
tenant, who is or has been a victim of domestic violence, 
tinting violence, sexual assault, or stalking, to a more 
demanding standard than other tenants in determining 
whether to evict or terminate resistance. 24 CFR 
5.2005(d)(2).
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11. Owner notice of grounds
a. At or before tte beginning ofa court action to evict foe

fenant thft ownernmstgivetheteiKnrtanotice flat specifies 
the grounds for terminatiDD of tenancy. Tte notice may be 
included in or combined -wife any owner eviction notice.

b. The owner nmst give the PHA a copy of any owner eviction 
notice at the same time the owner notifies the tenant

c. Eviction notice means a notice to-vacate, or a complaint or 
other imtrai pleading nsed to begin an eviction action under 
State or local law.

12. Lease? Relation to HAP Contratf
If the HAP contract terminates for any reason, the lease terminates 
automatically.

13. PHA Termination of Assistance
The PHA may iw minute program assistance for the family for any 
grounds H»|1mri?w* mapcpidancewithMUD requirements, if the PHA 
temrinates program assistance for foe finmfy, the lease terminates 
automatically.
14. Family Move OutThe tejHntnmstnotify tireFHAandtireowi® beforeftefemayumves
out of foe unit
15. SecmityDeposat

a Hie owner may collect a security deposit from the 
- tenant (However, foe PHA nray prohibit foe owner 

fiom collecting a security deposit in excess of private 
market practice, or in excess of amounts charged by the 
owner to unassisted tenants. Any such FHA-required 
restriction must be specified in the HAP contract)

b. mm foe family moves otit of the contract unit, foe 
owner, subject to State and focal law, amy ns® in­
security deposit, including any interest on foe deposit, 
as TCTiriimreerment for any unpaid rent payable by the 
^nant any damages to foe unit or any other amounts 
foat the tenant owes under the lease.

c. The owner must give foe tenant a list of all items
charged against foe security deposit, and foe amount of
each item. After deducting foe amount, if 
reimburse foe owner, foe owner most promptly reform 
the frill amount of foe unused balancetofoe tenant

d. If tire security deposit is not sufficient to____
^nmmitg foe tenant owes under the le^e, foe owner
may collect foe balance ftom foe tenant

16. Prohibition of Discrimination
In accordance with applicable equal opportunity statutes, Exsame 
Orders, ami regulations, the owner must not discriminate agamst any 
person because of race, color; religion, set tHtionaffiing^a^ 
femilial status ot disability in connection with, the lease. Eligibility ft*
HUD’s programs must be made without regard to actual or perceived
c-vnat orientation, gender identity, or marital states.

17. Conflict with Other Provisions of Lease
a • The terms of foe tenancy addendnmareprescribedby 

HOD in accordance with Federal law and regulation, 
as a condition for Federal assistance to foe tenant and
tenant’sfamily under foe Section8 voucher program.

" b. Tt» of any conflict between foe provisions of the
tenancy addendnmas reqniredby HDD, and any other 
provisions of foe lease or arw otter agreement
betweenthe owner and the tenant, the requhciiiinls of
foe HUIMequmed tersnsy addeMum dan comtoL

fffoe LandloidbifoicatesflE Lease to evict, remove, or temnnate
assistance to a household member, and that household member is 
foe sole tenant eligible to receive assistance, foe landlord shall 
provide any remaining tpnaois or residents a period of 30 calendar 
<fays from the date of bifurcation of the lease to:

(1) Establish eligibility for the same covered tensing program 
m«ter which foe evicted or terminated tenant was rim 
nvnptemnfgggfetnnce at foe time ofbifanation of tite lease;

(2) waahKsh eligibility under another covered boosing 
program; or

(3) Find alternative housing.
L Family Break-up: If tire family break-up results from an 

occurrence of domestic violence, dating violence, sexual assault or
emitting foe PffA must ensure that foe victim ietafiB assistance. 24
CFR 982.315.

m. Move with Continued Assistance The ptfolic tensing agency 
maywu terminate assistance to a family ormerteerof tire family 
that mnves out of a unit in violation of the lease, with or wilkaul 
prim- mrrifiratm" to dm public housing agency if such a move 
occurred to proterfrfoe health or safety of afomly member who is 
or has bran a victimof domestic violence, dating violence, sexual 
assault or stalking; and who reasonably believed they were 
imminently threatened by term ftom farther violence if they 
remained infoe dwelling unit, or if any family menfoer has been 
foe victim of seiaral assanlt tirat occurred on foe premises dnnng 
tire 90-calendar-day period preceding foe femify’s request to
move.
m Tfe move is needed to protect foe healfo or safety of the 

femfly or fenrify member who is or has been a victim of 
domestic violence dating violence, sexual assault or 
s&Hdog; -

(2) Tte fanrify or member of tte family reasonably believes 
that he nr she was threatened with imminent term from 
ferfoer violence if he or die remained in tte dwelling nmL 
However, any family member that has been tte victim ofa 

geegnb that occurred on foe premiss during foe 9»- 
calendar dty period preceding tire feme’s move or request 
m move is not required to believe that he or she was
gneataredwifo imminent harm from finfoerviolence if he
or she remained in tire dwelling mrit 24 CFR 982.354.

a. Confidentiality. __
n> Tte r^mritmti Shall mariitain in strict confidence any 

information tte Tenant (or someone acting onbehaif of the 
Tpnant) sribmits to tire Landlord concerning incidents of 
domestic violence; dating violence, sexual assault or 
curving tmrtnding the fact that the tenant is a victim or 
domestic violence, dating violence, sexual assault, or
stalking. ...

(2) The Landlord shall not allow any individual adnmnstenng 
assistance on its behalf or arg> persons within its enqiloy. to
have trrpss to confidential information unless explicitly
authorized by the Landlord for reasons that specific^fycall
for fopsp individnals to lave access to tire information
pursuant® apptit^le Federal, State, or local law.

(3) Tte Landlord shall not enter confidential information into 
any shared database or disclose such information to any 
i>thfr entity or individual, eau^tpl to tire extent tirat the 
disclosure is requested or consented to in writmgby tire 
individual in a time-limited release; required for use m an 
eviction proceeding; oris required by applicable law.

cover

10. Eviction by court action
The owner may only evict tire tenant by a court action.
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NOT FOR PUBLICATION IN WEST'S HAWAITS REPORTS AND PACIFIC REPORTER

ORDER DENYING MOTION FOR RECONSIDERATION 
Leonard, Acting Chief Judge, Hiraoka and Guidry, JJ.)(By:

Defendant-Appellant Celeste M. Gonsalves’ Motion for

Reconsideration of Summary Disposition Order Filed on

January 19, 2024, filed on January 31, 2024, is denied.

Honolulu, Hawai‘i, February 5, 2024.DATED:

/s/ Katherine G. Leonard 
Acting Chief Judge

/s/ Keith K. Hiraoka 
Associate Judge

/s/ Kimberly T. Guidry 
Associate Judge

2


