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SUMMARY DISPOSITION ORDER
(By: Leonard, Acting Chief Judge, Hiraoka and Guidry, JJ.)

In these consolidated appeals, self-represented
Defendant-Appellant Celeste M. Gonsalves (Gonsalves) appeals
from the September 29, 2021 Order Granting Plaintiff's Motion
for Summary Judgment Filed on September 7, 2021, in favor of
self-represented Plaintiff-Appellee Stuart B. Glauberman
(Glauberman), by his Managing Agent, KFG Properties, Inc. (KFG
Properties), and the October 4, 2021 Judgment for Possession in
favor of Glauberman and Plaintiff-Appellee Vicky.Ramil (Ramil),
entered by the District Court of the First Circuit Ko‘olaupoko
Division (District Court),! in Civil Nos. 1DRC-21-0002121 and
1DRC-21-0001879 respectively.

Glauberman and Ramil rented an accessory dwelling unit
to Gonsalves, and self-managed the rental unit until December
2020, when they hired KFG Properties as their property manager.
On February 21, 2021, Glauberman and Ramil filed a Complaint
(Assumpsit, Summary Possession/Landlord - Tenant Damages)

against Gonsalves in Civil No. 1DRC-21-0001879, alleging

Gonsalves caused electrical and plumbing damage to the premises,

failed to properly dispose of garbage and refused their requests

The Honorable Karin L. Holma presided.
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for an inspection, and that they had given Gonsalves a 10-day
non-monetary default notice on Fébruary 9, 2021.

On March 3, 2021, Glauberman, through KFG Properties,
filed a Complaint (Assumpsit, Summary Possession/Landlord -
Tenant Damages) against Gonsalves in Civil No. 1DRC-21-0002121,
alleging Gonsalves refused to vacate after a 45-day notice that
the owners' son was moving in.

Gonsalves filed counterclaims in both cases, alleging
that Glauberman and Ramil were retaliating against her because
she started withholding rent in October 2020, after complaining

to them about the neighbor's yardman smoking while operating

machinery to trim a hedge in close proximity to her rental unit.

Gonsalves deemed that to be a fire hazard, and complained that
the secondhand smoke from the neighbor's yardman smoking often
came into her unit. Gonsalves stated that because Glauberman
and Ramil did not resolve the issue, she reported it to her
Section 8 Housing Assistance officer and withheld her portion of
the rent.

The district court heard Civil Nos. 1DRC-21-0001879
and 1DRC-21-0002121 together for trial on the issue of
poésession. Gonsalves failed to appear twice in person for
trial on the issue of possession, first on July 30, 2021, when

she did not appear at all, and again on August 6, 2021, when she
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appeared by Zoom even though trial was scheduled to be in
person. Both times Gonsalves submitted notes from her doctor,
and requested continuances due to medical reasons. The first

time Gonsalves failed to appear, the district court rescheduled

the trial to August 6, 2021. When Gonsalves failed to appear in

person again on August 6, 2021, the district court instructed -
Glauberman and Ramil to file motions for summary judgment, and
the district court ultimately granted motions for summary
judgment filed by them, leading Gonsalves to file these appeals.
Gonsalves contends the district court committed the
following errors'in Civil No. 1DRC-21-0002121: (1) denying her
July 8, 2021 non-hearing motion for continuance of the August 6,
2021 trial; (2) instructing Glauberman, at the August 6, 2021
hearing, to file a motion for summary judgment; (3) informing
Glauberman, at an August 27, 2021 hearing, that the court would
deny his motion for summary judgment but allowing him to
withdraw the motion rather than ruling on the motion; (4)
denying Gonsalves's motion for reconsideration or new trial on
September 24, 2021; (5) granting Glauberman summary judgment on
possession on September 24, 2021; and (6) engaéing in ex parte
communications wifh Glauberman's counsel on September 10, 2021,

when she was not present in the courtroom.
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Gonsalves contends the district court committed the
following errors in Civil No. 1DRC-21-0001879: (1) denying her
request for continuance made at the hearing on August 6, 2021;

(2) instructing Glauberman and Ramil to file a motion for summary

judgment at the August 6, 2021 hearing; (3) denying her request

to continue the August 27, 2021 hearing on Glauberman and
Ramil's motion for summary judgment; (4) granting Glauberman and
Ramil's .motion for summary judgment at the August 27, 2021
hearing; (5) basing the August 27, 2021 grant of summary
judgment on testimony given by Gonsalves in other cases; (6)
notifying Glauberman and Ramil at the hearing held on
September 10, 2021 that they attached the wrong copy of the
rental agreement to their motion for summary judgment and had
not given proper notice of their motion; (7) not bringing
Gonsalves into the courtroom for the September 10, 2021 hearing:;
(8) granting Glauberman and Ramil summary Jjudgment on
September 24, 2021; and (9) denying Gonsalves's motion to
dismiss at the September 24, 2021 hearing.

Upon careful review of the record and the briefs
submitted by the parties, and having given due consideration to
the arguments advanced and the issues raised by the parties, we

resolve Gonsalves's points of error as follows.
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We review the grant or denial of a continuance for an

abuse of discretion. Sapp v. Wong, 62 Haw. 34, 41, 609 P.2d

137, 142 (1980) (citations omitted). Generally, to constitute
an abuse of discretion it must appear that the court clearly
exceeded the bounds of reason or disregarded rules or principles
of law or practice to the substantial detriment of a party

litigant. Schmidt v. Bd. of Directors of Ass'n of Apartment

Owners of Marco Polo Apartments, 73 Haw. 526, 533, 836 P.2d 479,

483 (1992).
We review the grant or denial of summary judgment de
novo using the same standard applied by the district court.

Nozawa v. Operating Engineers Loc. Union No. 3, 142 Hawai‘i 331,

338, 418 P.3d 1187, 1194 (2018) (citations omitted). Summary

judgment is appropriate if the pleadings, depositions, answers

to interrogatories, and admissions on file, together with the

affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to a
judgment as a matter of law. Id. at 342, 418 P.3d at 1198. A
fact is material if proof of that fact would have the effect of
establishing or refuting one of the essential elements of a
cause of action or defense asserted by the parties. 1Id. The
evidence must be viewed in the light most favorable to the non-

moving parties. Id.
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We review a ruling on a motion to dismiss de novo.

Young v. Allstate Ins. Co., 119 Hawai‘i 403, 411, 198 P.3d 666,

674 (2008). "A complaint should not be dismissed for failure to
state a claim unless it appears beyond doubt that the plaintiff
can prove no set of facts in support of his or her claim that

would entitle him or her to relief.”™ Flores v. Logan, 151 Haw.

357, 366, 513 P.3d 423, 432 (2022) (citations omitted).

We review the denial of a motion for new trial for

abuse of discretion. Kato v. Funari, 118 Hawai‘i 375, 381, 191

P.3d 1052, 1058 (2008) (citation omitted).
Gonsalves has not shown the district court abused its
discretion in denying her requests for continuance of the
August 6,‘2021 hearing, and hearing the cases together. While
we agree that the district court erred when it proceeded with
the hearing and granted summary judgment on August 27, 2021, the
error was harmless because the district court subsequently
granted Gonsalves's motion to set aside the summary judgment.?
The district court did not err when it granted summary

judgment to Glauberman and Ramil on September-24, 2021 and

2 The district court set aside its August 27, 2021 grant of summary
judgment to Glauberman and Ramil because Glauberman and Ramil's motion for
summary judgment was not filed and served at least ten days prior to the
hearing, as required by District Court Rules of Civil Procedure Rule 56(c),
and Glauberman and Ramil attached an incomplete copy of their rental
agreement with Gonsalves, which was missing the Section 8 Housing and Urban
Development (HUD) tenancy addendum.
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denied Gonsalves's September 22, 2021 motion to dismiss their
complaint. Gonsalves alleged that Glauberman and Ramil were
retaliating against her because she began withholding rent due
to the neighbor's yardman smoking near her unit. Retaliafbry
eviction was not a valid defense for Gonsalves, however, because
she admitted to withholding her portion of the rent starting in

October 2020. Ryan v. Herzog, 142 Hawai‘i 278, 284, 418 P.3d

619, 625 (2018) ("Once one of those three triggering [eviction
under Hawaii Revised Statutes (HRS) § 521-74(a)] events occurs
and the tenant continues to pay rent, the landlord is prohibited
from retaliéting by evicting the tenant, raising the rent, or
decreasing services.") (emphasis added) (citing HRS § 521-74(a)
(2018) (a "good faith" complaint to a "governmental agency

concerned with landlord-tenant disputes of conditions in or

affecting the tenant's dwelling unit" is a defense to a summary

possession action provided that "the tenant continues to tender
the usual rent to the landlord.")).

The Section 8 HUD tenancy addendum, which was part of
Gonsalves's rental agreement, allows the landlord to terminate
the tenancy for good cause, during the initial term of the
lease; and to the extent permitted by state law thereafter. The
record reflects that Gonsalves's tenancy was terminated after

the initial term of the lease had ended. Gonsalves admitted
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that she had put a lock on the front water faucet, did not place
her garbage in the trash bins, removed then glued back a light
switch faceplate, and refused their request for an inspection,
which were the reasons given by Glauberman and Ramil for issuing
her a 10-day notice of termination of tenancy on February 9,
2021. Gonsalves submitted a photograph of the glued light
switch faceplate, taken on September 19, 2021 wiﬁh her notation,
"[flaceplate can be changed in 48 hours by licensed
electrician." Even assuming arguendo that those acts were not
material breaches that would provide grounds for termination of
the tenancy, HRS § 521-71(a) (2018) separately allows a month-to-
month tenancy to be terminated on a 45-day written notice.

HRS § 521-71(1) (2018) ("When the tenancy is month-~to-month, the

landlord may terminate the rental agreement by notifying the

tenant, in writing, at least forty-five days in advance of the

anticipated termination."). That requirement was met.

Gonsalves does not dispute that she received a 45-day notice of
termination of tenancy, and the writ of possession and judgment
for possession were issued by the district court after Hawai‘i's

COVID-19 eviction moratorium had expired.3

3 Hawai‘i's COVID-19 eviction moratorium went into effect on

April 17, 2020, with the issuance of Governor David Ige's Fifth Supplementary
Proclamation on COVID-19, and was extended through August 6, 2021 with

(continued .
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Finally, there is no dispute that the district court
should not have conducted the September 10, 2021 hearing while
Gonsalves was left outside in a waiting room. However, there
was no prejudice to Gonsalves by the district court proceeding
with the hearing, with Gonsalves being absent, as the district
court granted her motions and set aside the judgment. We also
find that the district court did not err by directing Glauberman
and Ramil to file a motion for summary judgment during the
earlier August 6, 2021 hearing, and that the district court did
not improperly give legal advice to Glauberman and Ramil. 1In

directing Glauberman and Ramil to file motions for summary

judgment, the district court balanced Gonsalves's request that

trial on possession be postponed with Glauberman and Ramil's
interest in having an expeditious resolution of their claim to-
recover possession.

For the foregoing reasons, we affirm the district

court's September 29, 2021 Order Granting Plaintiff's Motion for

(. . . continued)

Governor Ige's Twenty-~First Supplementary Proclamation. Hawai‘i Emergency
Proclamations are posted on the County of Hawai‘i website:
https://coronavirus-response-county-of-hawaii-hawaiicountygis
.hub.arcgis.com/documents/hawaiicountygis::5th-proclamation/explore

https://coronavirus—response-county-of-hawaii-hawaiicountygis
.hub.arcgis.com/documents/hawaiicountygis::2lst-proclamation/explore
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Summary Judgment Filed on September 7, 2021, in favor of
Glauberman in Civil No. 1DRC-21-0002121, and the October 4, 2021

Judgment for Possession, in favor of Glauberman and Ramil in

Civil No. 1DRC=-21-0001879, and reject all points of error raised

by Gonsalves in these appeals.
DATED: Honolulu, Hawai‘i, January 19, 2024.

On the briefs:
/s/ Katherine G. Leonard
Celeste M. Gonsalves, Acting Chief Judge
Self-represented
Defendant-Appellant. /s/ Keith K. Hiraoka
Associate Judge
Jean Malia Orque,
for Plaintiffs-Appellees /s/ Kimberly T. Guidry
Stuart B. Glauberman and Associate Judge
Vicky Ramil
in CAAP-21-0000545.

Stuart B. Glauberman,
by his Managing Agent,
KFG Properties, Inc.,
Self-represented
Plaintiff-Appellee

in CAAP-21-0000536.
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Honolulu, Hawaii 96813 . 1DRC-21-0002121
Telephone: 524-2215 _ 4 29-SEP-2021

_ - 01:43 PM
Attorney for Plaintiff ‘ . Dkt. 126 ORDG

IN THE DISTRICT COURT OF THE FIRST CIRCUIT
KOOLAUPOKO DIVISION -
STATE OF HAWAII

STUART B. GLAUBERMAN, by his ° Civil No. 1DRC-21-2121" -

Managlng Agent, KFG PROPER~ , .
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Plaintiff,
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VS.

CELESTE M. GONSALVES, FILED ON SEPTEMBER 7, 2021

Hearlng: 9/24/2021
9:30 a.m.

Defendant.

Judge Karin L. Holma

ORDER GRANTING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
FILED ON SEPTEMBER 7, 2021

-

Plaintiff’s Motion for Suﬁmary Judgment filed on September
7, 2021 having‘been hWeard on Friday, September 24, 2021; before the
ﬁonorable KARIN 1I.. HOLMA, and KENNETH K.S)._ LAU, attorney for Plain-

' tiff, and Defendant CELESTE, M. GONSALVES, both appearing via video
conference, and after hearing argument and taking into cons:LderatJ.on

| Ay

the pleadings filed in this matter,
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Supreme Court
SCWC-21-0000536 SCWC-21-0000536
24-MAY-2024
IN THE SUPREME COURT OF THE STATE OF HAWAI(02:13 PM
Dkt. 7 ODAC

(CAAP-21-0000536; CIVIL NO. 1DRC-21-0002121 (consolidated))

STUART B. GLAUBERMAN,
by his Managing Agent KFG Properties, Inc.,
Respondent/Plaintiff-Appellee,
vs.
CELESTE M. GONSALVES,
Petitioner/Defendant-Appellant.

(CAAP-21-0000545; CIVIL NO. 1DRC-21-0001879 (consolidated))

STUART B. GLAUBERMAN and VICKY RAMIL,
Respondents/Plaintiffs-Appellees,
vs.

' CELESTE M. GONSALVES,
Petitioner/Defendant-Appellant.

CERTIORARI TO THE INTERMEDIATE COURT OF APPEALS

ORDER REJECTING APPLICATION FOR WRIT OF CERTIORARI
(By: Recktenwald, C.J., McKenna, Eddins, Ginoza, and Devens, JJ.)

. The application for writ of certiorari filed on April 18,
2024, by Petitioner/Defendant-Appellant Celeste M. Gonsalves is

hereby rejected.

DATED: Honolulu, Hawai‘i, May 24, 2024.
' /s/ Mark E. Recktenwald
/s/ Sabrina S. McKenna
/s/ Todd W. Eddins

/s/ Lisa M. Ginoza

/s/ Vladimir P. Devens
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" TENANCY ADDENDUM
Section 8§ Tenant-Based Assistance

Housing Choice Voucher Program
{To be giteched i Tenani Lezse}

$.8. Department of Housing
zrd Urlran Development
Qifice of Poblic and Indian Housing

OB Approval No. 2577-0169
exp. 7/31/2022
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f. Section 8 Voucker Program

a
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b.
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‘Tie composition of the household must be approved by the
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"GO}_}EDII or cowst-awaried castody of a2 child. Oiher pexsons
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<.
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‘7. Maintenance, Utilitics, and Other Services
a Maintenance

€)) The owner must maintain the unit and premises in

with the HQS.

(2) Maintenance and replaccment Gncloding
redecomation) must be i accomlance with the
standard practice for the building concerned as
established by the owner.

. Utilitics and appliances

(1) The owner mast provide all wtilities needed t©
comply with the HQS.

¢2) The owner is not responsible for a breach of the
HQS caused by the tepant’s failere to:

(@) Pay for any utilities that are to be paid by the
iepant.

(b) Provide and maintzin any appliances that are
o be provided by the tepant.
Family damage. The owner is ot responsible for a breach
eftthQSbeeuuscofdamagsbcyondmmnlwmandw
caused by any member of the household or by a guest.
Housing services. The owner must provide all housing
seIvices as agreed to in the lease.

(2) Fleeing to avoid prosecution, or custody or
confincment afier conviction, for a ciime, or
attempt fo commit a crime, that is a felony
under the laws of the place from which the
individual flees, or that, in the case of the
State of New Jersey, is a high misdemeanor;
or

(b) Violating 2 condition of probation or parole
onder Federal or State law.

activity by a household memiber in accordance with
this section if the owner determines that the
household member has commified the criminal
activity, regardless of whecther the houschold
member has been amested or convicted for such
activity.

The owner may erminate the tenancy during the

temm of the lease if any member of the houschold

has engaped in dbusc of alcobol tat tieatens the
health, safety or right to peaceful enjoyment of the
premises by other residents.

d. Other good canse for termination of tenancy

1 During the initial lease term, other good canse for
termination of icpancy mmst be something the
family did or failed to do.

8. Termination of Tenancy by Owner (2) Dusing the initial lease term or during any
a Requirements. The owner may only terminate the fenancy extension term, other good canse may include:
in accordance with the lease and HUD requirements. (a) Distmbance of neighbors,
b.- Grounds. During the term of the lease (the inital (b) Destruction of propetty, or
term of the lease or any cxtensionterm), the owner may only o . .
ierminais ihe tesancy bectise 6 d | ' ©) megegmpmgmmatm
M Senouf or:mgeamdwolauenuf the lease; Afier the initial lease snch good canse may
(2) Violation .of Federl, State, or local law that inclode: o,
imposes obligations on the tenant in connection . .
with the occupancy or use of the umit and the @ ’é‘fh:m;gggmtg@c@tﬁmomsoﬁer
premises; N : .
(3) Criminal activity or alcohol abuse (as provided in ® Z:Ea ower's. mgmmmmﬁ
paragraphc); or a residential rental unit; or
(4) Other good cause (as provided in paragraph d). A business or economic reason for termination
¢. Criminal activity oralcoho! abuse of the tenancy (such as sale of the property,
(1) The owner may terminate the temancy during mmvaﬁon‘ofﬂm?nit,ﬁxeowner’sdmm
the term of the lease if any member of the . rent the wait for 2 higher weat).
household, a guest or amother person umder a {4) The esamplesof other good cause in this paragmph
resident™s control commiis any of the following do uot preempt any State or local laws to the
types of criminal activity: d comnirary.
T (@ Amy !c‘;'immlﬁ a:gv;y ﬁmm jﬂn;dms tha“ 9. Pretections for Victims of Domestic Violence, Dating
enjoyment of the premises by, other Violence, Sexual Assauki, or Stalking
a. Parpose: This section incorporates the protections for

residents (including property management
siaff residing on the premiises); .
health or safety of, or the right to peaceful
enjoyment of their residences by, persons
mdmg in the immedigic vicinity of the
PrEImses;

(c) Any violent criminal activity on or near the
premises; or

(d) Anydrug-related criminal activity on or near
the premises.

The owner may ierminate the tenancy during the

term of the lease if any member of the bousehold is:

victims of domestic vinlence, dating violence, sexual assanlt,
or stalking in accordance with subtitie N of the Violence
Against Women Act of 1994, as amended (codificd as

.amended at 42 US.C. 14043c et sq) (VAWA) and

implementing regulations at 24 CFR pat 5, subpart L.

“b. Conflict with other Provisions: In the event of any conflict

between this provision and any other provisions inctaded in
Past C of the HAP contract, this provision shall prevail.
Effect on Other Protections: Nothing in this section shait be
construed to supersede any provision of any Federal, State, or
local Iaw that provides grester protection than this sectior for
victims of domestic violence, dating violence, sexual assanit.
or staiking.
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Definition: As used in this Section, the terms “actnal and
2 s lﬂ l”_“ ﬂ- t i- ,- ‘d Emn,c%-lﬁ malaa’a&“-ng
violence” “domestic violeace,” “sexpal assault” and
“staﬂdng’medmdeUD’smgxﬂmimsatMCERpmts,
subpart L. The terms “Houschold” and “QOther Person Under
the Tenant’s Control” are defined at 24 CFR part 5, sabpart
A

VAWA Notice and Certification Form: The PHA shall
provide the tenzmt with the “Notice of Oocupancy Rights
unter VAWA and the certification form described under 24
CFR 5.2085(z)(1) and (2)-

Protection for victims of Pomestic Violence, Dating
Violence, Sexual Assanit, or Stalking:

[¢3) The landiord or the PHA will not deny admission to,
deny assistance under, tenminate from participation
in, or evict the Tenant on the basis of or as a direct
result of the fact that the Temant is or has been a vicim
of domestic violence, dating violence, sexual assanlt,
or stalking, if the Temamt otherwise qualifies for
admission, assistance, participation, or occupancy. 24
CFR 5.2605(b)(1).

The tenant shall not be denied tenancy or ooonpancy -

rights solely on the basis of criminal activity cngaged
in by a memiber of the Tenant’s Household or any
guest or Other Person Under the Tenant’s Control, if
the crimintal activity is direcly related to domestic
violence, dating violence, sexual assanlt, or stalking,
and the Tenant or an Affiliated Individual of the
Tenant is the victim or the threatened victim of
domestic violence, dating viclence, sexual assault, or
stalking. 24 CFR 52005(b)(2).

An incident or incidemts of acmal or threatened
domestic violence, dating violence, sexual assanlt or
stalking will not be construed as serious or repeated
violations of the lease by the victim or theatened
victim of the incident. Nor shalt it not be construed as
other “good capse” for tenmination of the lease
tenancy, or occupancy rights of such a victim or
threatened victim. 24 CFR 5.2005(c)(1) and {c)(2).

g CompEance with Conrt Orders: Nothingin this Addendam
will Yimit the authority of the landlord, when notified by a
court order, to comply with the court order with respect to the
rghts of access or control of property (including civil
protection orders issned to protect a victim of domestic
vielence, dating violence, sexual assauit, or stalking) or with
respect to the distribution or possession of property among
. members of the Tenant’s Household. 24 CFR 5.2005(d)(1).
Violations Not Premised on Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be constreed to limit any otherwise available
authority of the Landlord to evict or the public housing

_ anthority to terminate the assistance of a Tenant for any
violation not premised on an act of domestic violence, dating
violence, sexmal assmlt, or stalking that is in question against
the Tenant or an Affiliated Individual of the Tenant
However, the Landlord or the PHA will not subject the
tepant, who is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking, to a mor
demanding standard than other tepants in' defermining
whether to evict or terminate assistance. 24 CFR
5.2005(d2).

i_.

j.

Actnal and Inminent Threats:

(1) Nothing in this section will be consirued o limit the
authority of the Landlord to evict the Tepamt if the
Landlord can demonsirate that an “actual and imminent
threat” to other tenants or those employed at or providing
service o the propenty would be present if the Tenant or
lawful occupant is not evicted. In this context, words,
gshn&s,adions,oroﬁrerixﬂﬁatmswﬂlbemnsﬂuadas
an actaal and imminent dreat if they picet the following
standards for an actnal and imminent threat: “Actnal and
imminent threat™ refers to a physical danger that is real,
result in death or serions bodily harm. In determining
whether an individnal wonld pose an actnal and fmminent
tmmﬂmﬁcmxsmbeconsidmedindnde:ﬁmdmaﬁonof
the risk, the natnre and severity of the potential harm, the
liketihood that the potentis! harm will eocur, and the Jength
of time before the potential barm would occur. 24 CFR
5.2005(d)3)-

If zm actual and imminent threat is demonstrated, eviction
should be used only when there are no other actions that
could be taken to reduce or climinate the threat, inchoding,
bmmtlinﬁwdm,uamfmﬂngﬂxevidimtoadiﬂhmm
barring the perpetrator from the property, contacting law
enforcenrent to increase police presence, developing other
plans to keep the propeny safe, or seeking other legal
remedies to prevent the perpetrator fromacting on a threat.
Restrictions predicated on public safety cannot be based
on stercotypes, but mmst be wilored to particalarized
concemms about individual residents. 24 CFR 5.2005(d)(4).
Emergency Tramsfer: A tnant who is a victim of domestic
violence, dating violence, sexual assanh, or stafking may request
an emergency transfer in accordance with the PHA’s emergency
trensfer plam. 24 CFR 5.2005(¢). The PHA’s emergency transfer

‘plannmstbemﬂeavaﬂablcmnmquﬁt,amlinmxpomfesﬁict

confidentiality measures to ensure that the PHA. does not disclose
a tenant’s dwelling unit location to a person who committed or
threatened to commit an act of domestic violence, dating violence,
scmalasmnlt,orsmﬂdngagaimtﬂxemm

For transfers in which the tenant would rot be considered 2 new
applicant, the PHA mmst ensure that a reguest for an emergency
msfermeivs,atanﬁ:ﬁmm,anyamﬁ@leaddiﬁomlpﬁoﬁly
that is already provided to other types of cmergency transfer
mqusts.Forum:sfe:shwlﬁchﬂmtenantwuuldheconsidmeda
new applicant, the plan nmst include policies for assisting a tenant

Bifarcation: Subject to any lease fermination requirements or
pmced:n@spmmibedbyFedeml,Smn,orlocallaw,ifany
member of the Tenant’s Household engages in criminal activity
directly relating o domestic violence, dating violence, sexual
assanlt, or stalking the Landiord may “bifurcaie” the Lease, or
remgve that Household member from the Lease, without regard to
whether that Household member is a signatory 1o the Lease, in
erder to evict, remove, or terminate the occupancy rights of that
Houschold member without evicting, removing, or otherwise

-penalizing the victim of the criminal activity who is also a tenant

or lawful occupant. Such eviction, removal, termination of
oocupmyﬁglﬁs,ormﬁnaﬁonofassistanceshaﬂbeeﬁectedin
accordance with the procedures prescribed by Federsl, State, and
local law for the termination of leases or assistance under the
housing choice voucher program. 24 CFR 5.2009(2).
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ngmoﬂbmmmmmmmozmm
i 1o a household member, and that household member is
ﬂtesuletenanteligﬂaletnmoeiveassistame,ﬂxelandloxdsmn
pmvideanyxenmixﬂngtenamsonesidemsapeﬁodﬁf%abmiar
days from the date of bifurcation of the lease to:

(1) Estsblish eligibility for the same covered housing program
. under which the evicted or terminated tenant was the
recipient of assistance at the time of bifarcation of the lease;
(2) Establish cligibility under another covered housing
Progiaig, or . . -

(3) Find altcmative housing. ' :

Family Break-np: If the family brak-up resulis from an

‘ommofdonxsﬁcvhlmdaﬁngvhlmsemalamk,or

stafling, the PHA st ensnre that the ViCHim retains assistance. 24

CFR 982.315. ’

Move with Continned

Ty not terminate assistance 10 a family or member of the family

ﬂmwmnofaunitmviolaﬁonofﬂmlmse,whhorwiﬂmn

pﬁormﬁﬁmﬁonmﬂmpubﬁchmsﬁugagmcyifsnchamme
ocamedtopmmﬂmhfmnhorsafaynfaﬁnﬁtynmnberwhois

o1 has been a victim of domestic violence, dating violence, sexual

assanlt,orsmndng;andwhnmsonablybeﬁevedﬂxeywem

imminently fhreatesed by harm from farther violence if they
mnaimdmthcdwellingnnit,orifa:gfamﬂymmﬂ)erhasbm_.
ﬁmvicﬁmofsemmlasmﬂtﬁmoocunedonﬂmpxmimsmnmg'
ﬂm%-mlmdarhdaypeﬂodpzmdingthefanﬁly’smqnestto
move.

@ 'mcmveisneededtopmmmehmlﬂtormfayofﬂn
family orfamily.memberwhoisorhasbmavictiméf
dnmsﬁcviolencedaﬁngviolence,semalassaultor
stalking, and

I‘enmn)sxbmhsmﬂel.andlordoomﬁngmcidmnsof
domestic violence, dating violence, sexual assault or
‘staﬂdng,inchxdingthemtthatmemnantisavicﬁmof
domestic violence, dating violence, sexual assanli, or

stalking.
assistmmeonitsbeha]f,oranypamnswmmenmloy,m
have access to confidential information unless explicitly
mﬂmﬁzedbyﬂxelamﬂnrdﬁummnsﬂﬁspeciﬁmﬁyaﬂ
forﬂmeindividnalsmhavemsmﬁminfunnaﬁon
pursuant to appliczble Federal, State, or local Iaw. -
'Ihel.anﬂordshaﬂmtentemonﬁdaﬁalinfomaﬁonhﬂn
any shared database or disclose such information to any
otherenﬁtyorindividua],excqmoﬁmmtentﬁmﬁm
disclosmeismqnmmdorcoﬁsemndminwﬁﬁngbyﬂm
individnalinaﬁxne-m:el&se;mq\ﬁmdﬁnuseinan
evicﬁnnpmmding;orisrequimdhyappﬁcablelaw.

10. Eviction by court action :

Iheowmrmyonlyevictﬁsemltbyawmtmﬁon.

11. Owner notice of grownds .

a At orbefore the beginning of a court action to evict the
mmﬂmowmrmnstgiveﬂmmmanoﬁceﬁm&dﬁm
ﬂxegmxmﬂsfonemﬁmﬁonoftmy.mmﬁcemybe
hn;lndedhoroonﬂ:hmdwiﬁxmyownarevicﬁnnmﬁce.

b. The owner mmst give the PHA a copy of any owner eviction
‘notice at the same time the owner notifies the tenant.

. c. Fviction notice means a notice to vacate, or a complaint or
other initial pleading used to begin an eviction action under
State or Jocal law. .
12. Lease: Relation to HAP Contract :
IfﬂneHAPconnaatermm:finmyreasomthelmsetmm

Assistance
.gmundsmﬂm@dinmrdamxwi&ﬂﬂbmquimnmffﬂnm
mmhmmpmgzamassismﬁnﬁmﬁmﬂy, the lease terminates
14. Family Move Ont
out of the unit. . . .

15. Secarity Deposit

a ‘I‘heownetmy,oomaasecuﬂtyv&pusitﬁomﬁm

‘ mnmm(However,th‘ePHAmypmhﬁ)itﬂmownm
ﬁommneaingaseaniydcpositinemﬁpﬁvme
nmketpracﬁce,ormmufamoumschm@dbyﬁm
owner 1o nnassisted tepanis. Any suck PHA-required
resuicﬁonnmstbespciﬁedinﬂxemcomact) .

X Whenmefanrilynmvsomofﬂmmmactuzﬁt,ﬂxe
ownet, subject 1 State and local law, may use the
@wrilydeposil;inc]ndinganyMonﬂmdep@osit,
asxeinﬂmxsemmtformyunpaidm;oayahiebyﬂle
mm;mydmg&smmmﬁtoranyoﬂmanmms
that the tenant owes under the lease.

. Thcuwnsrnmstgivethetemntalistofaﬂimms
c}mgedagaimtthesecnﬁtydeposh,andﬂmamomnof
each item. Aﬁerdedncﬁngthnamnmlt,ifany,-jpedm
minﬂmmeﬁmowner,theowwmstpmmﬁjieﬁmd
the fiill amount of the ummsed balance 1o the fenant.
If the security deposit is not sofficient to cover
amonnts the tenant owes tnder the lease, the owner
maycoﬂeaﬂlebalmmeﬁomthemmm.

16. Prohibition of Discrimination
Inawoﬂmwewhﬁappﬁmiealnalopponmﬁtysm,ﬁmﬁve
Oﬂcs,mMmgulaﬁom,m:ommstnmﬁscdmhmteagaimtany
person becanse of race, color, religion, sex, national origin, age,
ﬁmﬂidsmsordmbﬂﬁymwmcﬁoawmlﬂnmmig'bﬂhyfot
HUD’spmgtmnsmustbenndewiﬂmutmga:dmammlorpamived
sexnal orientation, gender identity, or marital statos.

7. Conflict with Ofher Provisions of Lease

a. * Theterms of the tepancy addendnm are prescribed by
HUDinaooordancewﬂhFedemllaWandregulaﬁoﬂ,
gaoondﬁinnﬁ:rFedemlassismnmtoﬂxetemntand
tenamt’s family under the Section 8 voucher program.

X Inmseofanymnﬂiabetweenﬂnpmvisionsoﬁhe
mnancyaddendummxequiredbyHUD,andanyoﬂmr
isions of the lease oy amy other agreement
betmentheownerandﬁxetunm,thequﬁmmlsaf
tthUndequedtemncyaddendnmshalloomL
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NOT FOR PUBLICATION IN WEST'S HAWAI‘I'S REPORTS AND PACIFIC REPORTER

ORDER DENYING MOTION FOR RECONSIDERATION
(By: Leonard, Acting Chief Judge, Hiraoka and Guidry, JJ.)

Defendant-Appellant Celeste M. Gonsalves' Motion for
Reconsideration of Summary Disposition Order Filed on
January 19, 2024, filed on January 31, 2024, is denied.

DATED: Honolulu, Hawai‘i, February 5, 2024.

/s/ Katherine G. Leonard
Acting Chief Judge

/s/ Keith K. Hiraoka
Associate Judge

/s/ Kimberly T. Guidry
Associate Judge




