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QUESTIONS PRESENTED

1. Does the Ohio court's decision to invalidate a Jewish Ketubsh as an

unenforceable "promise o marry” and void as against public policy conflict with
decisions of other state courts that have recognized religions marriage contracts as
valid and enforceable agrecments, thereby creating 2 significant split among state
courts on 2n Unportant federal guestions concerning religions iberty and contract
rights that mmst be resoived by the U.5. Supreme Court?

2. Should religious marriage comiracts, that protect women of faith-based
the Eberty and propesty protections of the Fifth and Fourteenth Amendments, and
be enforceable under neutral principles of comiract Jaw consistent with the U.S.

Supreme Court's decision in Jones v. Wolf, 443 U.S. 595 (1979)7

3. Doos the Ohin court’s refesal to apply neutral principles of law to interpret and
enforce a Jewish Ketnhah conflict with the .S, Supreme Court’s decision in Jones
v. Wolf, 433 T1.S. 595 (1979), which held that courts may reslve disputes involving
religious entities by applying neutral priociples of law without violating the
Establisbment Clause?




LIST OF PARTIES

X} Al parties dnmmmthempmﬁﬁhe case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: |

The following parties are the original Plaintiffs: SE., a minor, and Kimberly
Edelstein Individually and a Parent of SE., 2 minor. The following parties are the
original Defendants: Menachem Fdelstein, aka Max Edelstein, Eltott Edelstein, and
aka Max Edelsiein are parties in this proceeding. SE., 2 minor was invelved 1o the
state Appeliate Court case, but is not invelved in. thie Petition as his mother,
Kimberly Edelstein, is pre se and ean only represent herself None of the parties are
corporate entities yequiring a corporate disclosure pursuant to Rule 296 and thus
there is no parent or publicly held companies owning 10% or more of a corporation’s

stock.
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INTHE

SUPREME COURT OF THE UNITED STATES

PEITTION FDR WRIT Or CERTIORARI

Petitioner respectfolly prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW
{ 1 For cases from federal courts:
The opirdon of the United States court of zppeals appears at Appendix  to
the petition angd is
[ 1 xeported at ; OF,

{ 1 has been designzted for pablm.mm bt is not yot reported; or,
{ 1 is anpublished.

The opinion of the United States disiry gtceﬁrtzppmatﬁppendn
the petition and is

{ ] reported at : or,
{1 hesh&nde&gﬂzteﬁiofpubﬁ&hmhﬁ&mmtvetmpoﬁed or,
{ 1 is unpublished.

I 1 For cases firom state courts:

The opinion of the kighest state cowrt to review the merits appears at
Appendix _A __to the petition and is

{x} reported at 2024-Ohio1690 ; OF,

1 1 has been designated for publication but is not yet reported; or,

{ 1 is unpublished.

The opinion of the Warre ' 3 :
appears abamdm_&_mthepeﬁﬁm and is

{ 7 reported ot ;-OT,
[ ] hes been designsted for publication but is net yet reported; or,

The opinion of the Ohio Supreme Court, which appesl was not accepted for review,

appears at Appendix C and 1s reported at 174 Ohio St.34d 1547, 2024-Oh10-2718, 238
N.E3d 114.

1.




JUBISDICTION
1 3 ¥or cases fiom federsl eonréss

The date on which the United States Court of Appesals decided my case
was

{ 1 No petition for reheaving was timely filed m my ease.

[ J A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denving rehesring appears at Appendix ‘

{ 1 An extension of thne to file the petition for 2 writ of certiorari was granted
_to and meloding {daiz) on {date)
in ApplicationNo. __ A _ .

The jorisdiction of this Court is invoked under 28 U.S. C. § 1254(2).

[ For cases from state courts:

The date cn which the hichest state court decided my case was July 23. 2024 |
A copy of that dedision appears 2t Appendix _ C .

{ 1 A timely petition for rehearing was thereafter dented on the following date:
, __, and & capy of the order denying yehearing
appears at Appendix

{ 1 An extension of time to file the petition fer a writ of eertiorari was granted
to and including {datej on {date) in
Application No. . A .

The jurisdiction of this Court is invoked under 28 U.S. C. §1257(2).




CONSTITUTIONAL, AND STATUTORY PROVISIONS INVOLYVED

The First Amendment to the US. Constitution provides that:

Congress shell make no law respecling sn establishment of religion, or
prokhibiting the free exeicise therecf: or abridging the freedom of speech, or of
the press: or the right of the pec k peaceably to assermble, and to petition the

Government for 2 redress of grievances. USCS Const. Amend. 1.

The Fifth Amendment o &&e U.8. Constitution provides that:

N person shall be held to answer fr & capital, or otherwise infamous crime,
unless on z presentment or indickment of & Grasd Jary, accepting cases
arising in the land or Naval forces, or iz the Militia, when an actual service |
in time of War or pullic danger! nor shall any person be subject for the same
offense fo be t=ice pui in jeopardy aﬂuﬁ& ar ﬁéu; ner shall be compelled in
any criminzl case o be 2 witness sgainst hamself nor be deprived of life,
Yherty, or propezty, withont due process of lsw? nor shaill private property be

taken for pobiic use, without just compensstion. USCS Const. Amend. 5.




" Section 1 of the 14th Amendment te the US. Constitation provides that:
All persens horn or naturalized in the United States, and subject to the
31:1'15{%1{:&;33 thereef, are citizens of the United States and of the state wﬁerein
they reside. No State shall make or enforce any law which shall abridge the
 privileges or impantiies of citizens of the United States; nor shall! apy state
deprive any persen of ife, Iiberty, or property, without due process of law? nor

deny tc any person within is jurisdiction the egual protection of the laws.

UUSCS Const. Amend. 14, Sec. 1.

Ohio Revised Code §2305 29 provides thatt

No person shall be Yable in civi! damages Hr any breach of a promise to
marry, 2kenstion of afctions, or criminal conversation, asd no person shall
be liable in civit damagss for scduction of any persen eighteen years of age or
cldsr whe is met incumpatent, s defined iz section 2111.01 of the Revised

Code. OF. Bev. Code §2305.29.

Ohio Revised Code §3103.05 provides that:
{A) A bushsnd or wife may enfer into any agreement or transaction with

either of the following®




(1} the sther spouss, subject te the general rules that control the

actions of persens cecupring the confidentiz! relations with each other;
{2} with any other person, which sither might if unmarried.
(B} Ap agreement under divigion (3)(2) of this section that alters the legal
relations between the spouses shell comply with section 3103.061 of the

Revised Code. 35, Hev. Code 3103.05.

- Ohie Revised Tade §3103.05 provides that

(3} A hushand 20 wife may, by any contract “'x*is each other, do any of the

following®
{1} Enter into 2 pestnuptial agreement thut alters their legal relations
with each other;
{2) Modifs of termminale an sntenuphalar ;:scﬁtz‘:zpt;al agreement or
any sther agreezssnt ‘—“n&‘ alters their legal relations with each other;
(3} Agree to an immediate separstion and make provisions for the
division of properiy a2nd sapsost of either of :}'m*m and their children
during the separation. |

(B} An agreement under division (A1} oz (8} of this section shall comply with

section 3103.061 ol the Revised Code. 04 Hesw: Sea’e $3103.06.




Ohto Revised Code §3103.061 provides that:

Any agreement altering legsl relations between spouses established under
division (AX1) of section 3183.05 or division {AI) or {2} of section 3103.06 of the
Revised Code shall be valid and enforcealle, with or without consideration, if all of
the foilév.ﬂmg apply* ’

{A) The agreement is in writing 2nd signed by both spouses;
(B) The agreement is entered into fresly without fraud, duress,

coercicn, or overreaching:

(C} There was feB disclosare, or full knowledge, and understanding of

the psture, velue, and extent of the property of both spouses;
{D} The terms do not promole or encoursge divoree or profiteening by

divoree.” Oh Rov. Lode §3103.061.




STATEMENT OF THE CASE
This case arises from a Jewish Marringe Contraci, called 2 Ketubah, that was
entered into by two Orthodox Jews, Eliatt Edelstein (Mr. Bdelstein™) and Kimberly
Edelstein ("Petitioner”). When Mr. Edelstein? breached that agreement, Petitioner
brought an action in the Warren County Court of Common Pleas in Warren County,

Chic for breach of comtract and various other torts, including intentional

interference with a confractual relationship by Respondent, Max Edelstein

{("Respondent™). Respondent filed 2 Motion to Dismiss, which the txial court granted,
based on a state statute, Gh. Rev. Code §2305.29 which furbids civil damages for the
breach of a “promise to marry.” Petitioner filed an appeal to the Twelfth District
Court of Appeals. Respondent did not file an Appellee Brief The Court of Appeals
affirmed the judgment of the trial court dismissing the Petitioner’ Complaint as to
Respondent. The Court of A@eais ruled that neither Respondent, nor any person
(including the hushand), could be lisble for civil damages arising from a Ketubah

and that the Complaint raised amatory claims of a breach of 2 promise to marry

1The Petitioner's hushand, who signed the Ketubah, had defantted on his Answer and a Motion for
Default Julgment was befare the trial court at the time the appeal was filed to the Twelfth
Appellate District Cours in Ohio. The trial court declared it lost jurisdiction when the Notice of
Appealwm.&émma‘mymaﬁammw‘ﬁ&da%ﬁonwIiﬁ:f.hestay as to

the defaulting party on the basis that the trial court retains jurisdiction "not inconsistent with the
courb of appeals’ jurisdiction to reverse, modify, or affinm the judgment” (See, Yee v. Zrie County
Shoritfs Department, 51 Obis S£34 43), but the trial court denied Appeliant's motion. The claims
a@mmmmmm&mmﬁmkvdmmnﬂy stayed pending review of
this Petition for Writ of Certiorari. .




1, which aze prohibited under the Ohio Revised Code
Respondent did ast file a Response. The Ohie Supreme Covrt denied discretionary
review on July 23, 2024,

The Ohic Court of Appeals erred in ruling that a Ketubah was not an
enforcesble contract. The Court of Appeals also erred in its application of Chio
Bevised Code §230529 to the Eetubah and mischaracterized this important
religious as z mere promise to marry and, thus, 2 prohibited amatory claim.
The highest state court to address the merits disregarded law from the US.
Supreme Cowrt under Jopos.v. Wolf 445 U.S. 585 and its progeny. The state court

‘_fm‘t:}:e}: disreparded the ¥berty and property rights under the First, Fifth, and

Fourteenth Amendments o the U.S. Constitution afforded 1o these women, often

victims of domestice violence. Therefove, it is mecessary te appeal to the US.
Supreme Court to seitle the q&esﬁm of these wemens' right to contract for their
and their childrens' survival and, ultzmately, their freedom to remarry (See, Sup. Ct.
R 10(c)). Furthermore, states ave divided in their treatment of these contracts with
California and Ohio Ending them void against public policy and several Bast Coast
states finding them akin fo prenuptial agreements andfor valid contracts to be

reviewed under nentral contract principles (See, Sup. Ct. R. 10(b)).




A. Background

Across this country, there are faith-based compuunities consisting of Jewish
and Muoshim citizens In Ohio these faithr-based communities with Jewish and
Mushm citizens exist in Cleveland, Cincinpati, Columbus, and Toledo. These two
religious groups utilis: marsiage contracts in the excrcise of their religion.

Living in faith-based communities carry certain challenges. For example, a

citizen's religions requizements may not be ondepstond by the secular eommunity

and may be seen a8 incompatible with American society. One such exampie relates

to the pswer differential between men and women in religious communities.
Although Americen saciety treats men and women egual, in religions communities
women have a subservient position to men ! Regardiess of bow eritically the secular
world views this power dynamic between men aod women in réligious commaunities,
it exists and is an integral part of religious women's lives, making them more

vulnerabie to instznees of coercive contrsl or domestic viglence ?

! These refigicus are traditionrbased and adheve to an antiguated dynamic between the sexes, with
mmm‘mmmmmmm&eﬁmmmm more
subanissive, obediznt vobe in these commumties. ém@ﬂﬁ%mdiﬁemnﬁalismore prominent
in the Islamic Commaunities thap in the Jewish Communities, in traditional religious practices
surrounding Hferopcle eveats, such as marvisge, the sirct adherence to tradition emphasizes this
_power differential.

2 Fortume, M. and Eoger, €, (2006 Mm<h), Vioknor Against Woeren and the Role of Religion.
Harrishwrg, PAVAWset. a project of the Nationst Besource Center on Domestic
Violence/Pennsylvania Coalition Against Domestic Violence. hitp/fwww vawnet.org. See also, The
Nations! Center on Domestic and Sexual Vicience in the Jewish Community {www. jwiorg and See
alse, "American Muckm Women asd Domestic Viclenes"
m@M&WﬁMﬁWM&WM@m&Mﬂom&mw&
domestic-violence (Aug 2, 2617).



http://www.jwi.org

In the interaction between men and women in these religious communities,

this power differential is emphasized in the institution of marsiage,® where a
husband holds the power to divarce, hut the mfe is prohibited to initiate a divorce.
To address the unceual power differential in this important relationship, these
religicns have historically viewed marriage not 3s 2 sacxament, as the Christians

do, but 2 purely eootractusl arranzemont. This contractual arzangement equalizes

the naturally uesges) poser dynamic between men and women by placing strict
financial chligatizos on the wen for the care sud support of the women for their
lifetime in exchance for the benofits provided by the woman ie. care, support,
providing 2 home, providing o respocizble status for the mam o the comununity,
providing children, etc. This contractual relationsl ip is memorialized with formal
decuments executed in formsl eeremonies before witnesses and the contracts
contain all the formalities of secular contract formation 1 be valid and binding, to
wit: offer and aceptanse Go. mutesl aseentfintent snd mutvally bargained for
terms), contractosl capacity, consideration, 2 writing, witnessed and scknowledged
by two people, sigued by baoth perties. Inéezmh tradition, the contract s called a
Ketubzh and, in Muslim tradition, the coniract is caled 5 Mahr Agreement. These
contracte efectivels discourage divorce by placing high Bnzncial penaliies on the
husband for seeking 2 divoree which would Ieave 2 wife and the parties’ children

nnprofected and not Spancially cared for In disconraging diveree, these contracts

3 Marriage isa practics] endeaver for Jews and Muaskims reoted in conceras for the financial support
of the wife and for eguslizing the power differentisl that exists between men snd women. in fact,
upon entering the state of marriage these women that ive a faitbrbased Iife gain an equal footing
with the men by virtue of the marrisge contract,

10.




prevent 2 situation where the wife is aband&ned and enable to support the parties'
children. Tn the Jewish religion, the Ketubak is also designed to prevent domestic
violence zhuse fom being committed by Jewish men against Jewish women.
Historically, the Ketobah acoomplished this goal by protecting women from being
abzndoned by their hushands apd the contracts are specifically designed with
consideration of this power dynamie. Religious law provides that the husband,

therefore, must provide for the Sneucial care and support of the wife during her

lifetime zed in the event he chooses o Sivorce her. This is part of the compensation

given to the wife to easure that, in her weaker position, the wife has some power in

the relationship. Thus the wife's power is in that she binds the hushand financially

mxst cootinue that financial support even if he decides be no longer

wishes %o be wmarried. This may sesmn 2n unfajr arranpement to secular society, but

=, she enters the marriage

without any ability o leave in exchange for continued support upen the husband
seeking a divorce, which support is much like spousal support pmside_d by a secular

court. | |

. To understard this aspect of the Jewish merriage contract and its importance

as 2 recogunized oontract by secular courts, one must understand the Jewish divorce

document, eai!e& a Get. In Jewish commmnities, men have the option to divorce

their wives but women ave forbidden from divorcing their hushands. Therefore, all

the power to end the marriage, and determine the fature of the wife, resides with

the Jewish hushand A Cet is a document that releases the wife from her




obligations under the Ketubak (it is, thevefore, considered a necessary counterpart
to the Ketubsh). If .2 Jewish husband wefuses to give his wife a Get, she is not
considered released from the marciage and she is deemed a "chained woman™ (called
an Agumab). This status of 2 "chained woman” comes with it 2 humiliating stigma
within the Jewish community and a probibition against sexazl relationships with
any other men or to remarry in the Jewish religion to ancther man. Thné, not only
is the Agunah prvented from remarryving to Brd auother man to Gnanaally
support her and her children, but she is prohibited even from sexual relations with
ancther man and eonsigned to 2 Yife of solitude. ¥ 2n Agnnab has sexual relations
with 2 man whe is not her husband, oven if the ex-husband is remammied to another
woman, tha Jewish wife is labeled an adubleress and any children the Agunah has
with ancther man are deemed illepitimate and prohibited themselves from
marrying within the Jeeish religion * To the secular world, this is 2 scenano much
akin to that experierced by Hester Prynoe in The Scarlett Letter, whe is shunned
within the refizinus copymmnity and suffere greatly for that status.

What is an increasing problem in the Jewish commmunity are husbands who
breach the mardiage contract 2nd then refose to give a Get o their wife to release
the wife. This is dooe 35 2 form of cosrcive contral znd spousal gbuse and 1t is
recoguized a¢ such in many states. The Jewish hushond will often withhold the Get
for more favorable civil divorce terms, for custody, for Hnanciz! gain frow the wile,
or to be let out of his obligation te suppert his wife under the Ketubah.

4 See, "Bostm. Agymah Toskfmoe™ st wwe brandeis.edolbb
taskioreeftades Bl

12.




This has been such a problem in the Jewish community that rabbis often get
' involved to force the hushend to exeente the Get for the wife so that she can be
remarried. Due to the serious ramifications of a Get refussl, in lsrael, a "Get
Refuser” can he pat in jail until he agrees to sign the Get® In New York, the
ized the significance of these religious contracts and enacted what
is commonly called the "Get lavw,” NY. EcmEeE. Law §253, which prohibits a final
judement in 2 civil divorce mnless the divorcing parties take steps to remove any
bamesmmamaga.msm is apphed to epcourage the issuznce of 2 Get and
punitive measures oan be faken by courts in New York to ensure this law is
followed by Jewish bushends. See, Pexf v Perd 126 AD .24 91. This law was created
o religicus women and preserving their dignity,
rights, and the ability for them to remarry is an important aspect of preventing
abuse and eoercive control.

Without ascess io secular contract laws, women who enter into religious
marriage contracts will remain in 2 vulnsseble position 2nd be unable to sue for
damages for 2 breach of the marriage contrast. Furthermore, the marriage contract
is the Jewish woman's mnst significant protection in 2 divorce and for state courts

to arbitrarily negate these contracts under spuricus "public policy” arguments

means that these relisions women are dented the ability to use the Ketubah as

5 See, Meir Gorodetshky's story. *Longest Jeiled Terael Divorce Refuser Freed Affer 19 Years® at
WWWWWWWIQW

& *Dinah, JFCS Partoer with IWI o Address Abuse in Orthedex Communities.” hySasha Rogelberg,
www;emmmAmm(Marﬁl 2023): See, Comment by Rachel Yakobashviki, Dinsh Director of
Mgmmémmmma%mmkv Lemoralizing to the survivor of
mmﬁmﬂsammmMammmmmmmmﬂerm assert power,
dominence snd contral Shat =o't recogaized by the court system ™

13.



http://www.jewishexpoaeist.oaEa

leverage to obtain a Get, timssah;ecﬂng&mmmmannuedabase and the

aforementioned long term consequences.

In Petitioner’s case, Mr. Edelstein refused to sign a Get afler abanﬁanmg the
marriage. Petitivuer initiated this lawsuit in the trial comxt to persuvade Mr.
Edelstein te sign the Get, which Mr. Edelstein promptly did. After the trial court
deemed the Kotubak an invalid contract, 3Mr. Edelstein was emboldensd to interfere
with the deBvery of tbe el o prevent them;:}semne{ﬂ& Jewish divorce and free

rated to Petitivner the importance of the

hmm@tmmwmqum&bm&emmmmianﬂabm

and from holding his wife 2 bostage

2ge_ Clearly, the ability to be

able o sue on these contracts is 2 powerfnl motivator for the Get Befuser to cease

the abuse and extortion and simply sign and deliver the decument needed to free

the wife they no Jonger want. Petitioner approaches this Honorable Court and begs

for help and to vestore the dignity of women hke her, who in the free exercise of

their religious beliefs, find themselves in an abusive sitwation that can only end if
the Ketubah is enforced as a valid contract.

Although secular society has. the attitude is that in America there are no
barriers to remarry, this ignores the reality for women in fith-based communities.
Whether the restriction on 2 faith-based person is selfimposed, imposed by the
commumnity in which they Hve, or Imposed uader civil law, theeﬁeamthe same -




affected. This right to obtain a divorce is already memoralized in every state under
secular domestic relations policy 2nd would be in compliance with that public policy.
Farthermore, asking this Court o recognize these marriage contracts as contracts
subject to neutral contzact principles olso fulfills the existing public policies

regarding the ability to contzact and the prevention of domestic viclence abuse.

‘I‘im()hmﬁemsmﬁmﬂm@wﬁh&‘basv Wolfandlncorrel
. and Void 2 inst Public

on Pleas Court and the Ohic Court of Appeals

regarded these marriage contracts as unenforceable agreements uader Ohio law,

citing to Oh. Rev. Code §2355.29, which prohibits civil hability fz;r 2 breach of a
promise to marey or alienativn of affection. Although only one party who is alleged
to have engaged in the intentional interferance with 2 contractual relationship was
part of the appea), the Court further dotermined that no party can be sued for a
breach of the Ketubah {Appendix A, P18, 138}, including the hushand who willngly
entered into the cortract. The Court of Appeals, insorvectly and conteary to Jones v.
Wolf farthor cited 1o 2 trial court decision in New York to hoid that it would have
to engage in 2 review of religious éaetﬁnetaintmpmt'thé contract. This was an
overreach and an abuse of discretion, as the decision of the Court of Appeals
nezated these contracts which have 3 history of governing relationships in these
faith-based comumunities for over 2000 years, further stripping these religious
women of the hitle power they possess in their hives. The Court of Appeals
researched the issue of these contracts, yet failed o understand them, ignored the




interplay between these two types of marriage contracts, failed Lo ackuowledge the

reality of cocivive coatrel as it applies o the Get document, and neglected to
consider that a Jewish marviage is based on contracts and not a sacrament. The
Court of Appeals’ decision disvegarded that there is considerable thought and
purpose that goes into these religious marriage confract. Imstead, the Court of
Appeals took exception to the large amount of damages Petitioner is owed under the
Retubabh and that Lfetime support was agreed to by the husband, who had
contractual capacity and was given consideration for the mutually bargained for
benefit.

By its ruling, the Court of Appeals facused on an antiquated law. Ob. Rev.
Code $2305.29, that has nio applicability, whatsoever, o a2 written contract, such as

a Jewish Ketubah. In fact, the Bespondent did ot even point to this law in his
Motice to Dismiss. Ohic Revised Code §2395.29 provides that:
No person shall be hable in civil damages for any breach of a promise to
marry, alienation of affections, or criminal conversation, and no person shall
be Kable in civil damages for seduction of any person eighteen years of age or
older who is not incompetent, 25 defined in section 211151 of the Revised
Code. Ok Rev. Code £2305.22
That law was addressed first, sua sponte, by the trial court. This ervor in applying a
law related to 2 “promise to marnry” was then perpetuated by the Appeliate Court,
but it remzins nonetheless, an error in application Mot only have the lower courts
misappled an oid statute 2nd relied on buproper case law, there are multiple

differences between a Keiuhah and a promise (o marry, or marital vows as a

7 Oh. Bev. Code §2305.29 was created in 1978, over 46 years ago, and has not appeared in case law
{except for this case} for the past seven yesars, since 2016.
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promise to marry, that were not considered First, the history of prohibiting
promises to marry and amatory claims are not rooted in, nor have they ever been
related to, these religious contzacis. Oh. Rev, Code §2305.29 has also never been
% It is obvious the statatory intemt did not
nBration of the statute to religious written cobtracts and the court's
rted by lesislative intent. Therefore, it

is an aberrant application of the statute.

Additionally, the plain language of Section 230529 contains nothing to
indicate it was intended to be applied to written marriage contracts. The language
of the statute prohibits "civil daumages for any breach of z promise fo marry,
alienation of afection, or criminal conversation,” and pe liability for seduction of an
incompetent adult. Oh Hev. Code §2305.29. Cleaxly, this statute relates to
prohibiting civil Bability for acts involving damage to a person’s feehings. Even the
corainon name "Ohic Heart Baim Law™ indicates that this is a law to address
scenarios where there are feslings involved® As espressed above, marriage in
Jewish law and tradition is not 2 sacrament or 2 reiationship built on feelings, buta
relationship deliberately based on practical concepts and contractual obligations o

protect the parties. Jewish marriages are formalized by a written contract that is

executed after the engagement, or "promise to marry.” Therefore, 8 Ketubahis not a

& There are only 57 cases in the Lexis logal database that address Ob. Rev. Code §2305.29 and none
of those cases imvelve 2 written comtract or sgrecment o » Ketubah. Section 2565.29 has simply
never been applied to a written a2greement or a Ketubah until Petifioner’s case.
9@Mmm§.MMMMﬁrWIMﬁWD&W$,
these are rooted in the breach of conizact and inbentional interferemee with a contractual
relationship. Therefore, amatory dsites are difforent than Appellasis' ciaims.
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promise to waryy. Promises to marry are generally not put in writing and, thus,

lack this formality attached to z contract. Furthermore, the case the trial court
based its decision upon, 4en v Brran, 2013-Chio-1917, zelated to marital vows,
which are spoken and also mot memorialized in writing with the formabties of a
contract. The Ketubah is distincily different from the sebject matter and purpose of
Oh. Rev. Code §230529 Marriage contvacts ame oflen difficult for Christians or
secular courts to vnderstand because a marriage that Is 2 sacrament may be based
on faith concepts, but there are po practical legal obligations contingent npon those
strictly based in practical legal chligations between the contracting parties designed
to ensure the Jongevity of the marriage apd protect the parties by disincentivizing
divorce.
illegal in Okic, when there are some marital agreesments that zre legal. In Olilo,
marital agreements, such as prenuptial, or antenuptial, agreements, are well
recognized. There are three statutes in Ohbio that establish that marital
agreements, or agreements between gpouses, are valid Oh Rev. Code §§3103.05,
3163.06, and 3303.061. Oh. Bev. Code §3103.05 provides that:

(A)Ahushandmwifemayenmtinﬁoanyagmemeﬁtortmnsacﬁon with

either of the following:

(1) the other spouse, subject to the general rules that control the

actions of persons occupying the confidential relations with each other;
{2) with any other person, which either might if unmarried.
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{B) An agreement under division (A)1) of this section that alters the legal
relations between the spouses shall comply with section 3103.061 of the
Revised Code. Ok Rev. Code 320305

Ohio Revised Code §3103.06 provides that:

{A) A bushané and wife may, by any contract with each other, do any of the

following:
(1) Enter into a postuuptial agreement that alters their legal relations
with each other;
(2) Modify or terminate an antepuptial or postnuptial agreement or
any other agreesnent thag alters their Jegal relations with each other;
(3) Agree to an bmmediate separation and make provisions for the
divisica of property and sunport of either of them snd their children
during the separatiop.

{B) An agreement unsder division (A1) ox (2} of this section shall comply with

section 3103861 of the Revised Code. OF Rev. Code §3103.05.

Ohio Revised Code §3103.061 provides that-
Any agreernent altering legal relations between spouses established under
division {aX1) of section 3103.05 or division {AXT) or (2) of section 3103.06 of
the Revised Code shall be valid and enforceable, with or without
consideration, if 211 of the following appiy:
{A) The agreement is in writing and signed by both spouses;
(B} 'The agreement is entered into freely without frand, duress,
coercion, O overreaching
(C) There was fall disclosure, or fill knowledge, and understanding of
the nature, value, and extent of the property of both spouses;
(D) The terms do not promote or epcourage divoree or profiteering by
divorce.” k. Rev. Code $3103.661.

‘In essence, a comntract is a promissory agreement between two or more
persons that creates, modifies, or destroys 3 legal relation. In Ohio, 2 contract must
contain an offer, acceptance, contractual capacity, manifestation of mutual assent,
and consideration. Kostelnik v. Helper, 96 Okio S£.34 1, 2002-Ohio-2985. The
Ketubah contract =t issus was entered into by two copsenting adults with

contracinal capacity and it is 2 manifestation of matual assent, as evidenced by the

yarties’signabwesgnﬂmdmmentandthairparﬁ@aﬁnninthe contract
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procedure. There is language in the Ketuboh contract showing offer (for example:
food, clothing, necessities, jewalry, gold, silver, shelter, and livelibood), acceptance
("The responsibility of this marriage contract and this addition I bave accepted
upon myself), and consideration (.. definite sums of money and silver). The reason

wt are because they demonstrate intent and

contract has al} of the elements necessary for 2 vahd contract, it should have been
seen as such. Based on the dammm:eiammstamﬁes, Ohio recognizes contracts
between spouses and contracks related to marziage, such as antenuptial and
wmmm‘wmmmﬁﬁgm&m
probibited in Ohin, but they are actually supported by the current law.

Ta address whether the Keinhah at issue violated Ohio public policy, one

mwyfmviewtheappﬁmbhmmm-m that the Ketubah is not a "promise

to marzry” like that described in the trial comat's supportmg case, Allen v. Bryan ,
4th Dist. No. 12CA15, 2013 Chio-1937, oting to Wischmeler v. Fisclupeler, and
8th Dist. Nos. 44515, 44063, 1983 WL 5773, *5 (Sec. Appendix B, P6). Allen v.
Biryan is a case where a husband Fled 2 breach of contract action for the wife's
breach of the parties mazital vows The Alen Court debermined that "the marital
relationship itself is 2 contract only metaphorically. It is more properly understood
as consensual statns sanctioned by law.” See, Allen, supra at *9.

The AMlen case was inapplicable as vows addressed in the Allen case were

made, memmmmdammﬂow,
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honor,m&s@wﬁm‘mm&mrmﬁzm,ﬁxﬁchez@ﬁtpwmnin
sickness and in health, as long as we both shall live” Zd This genexal verbal
commitiment that is made in secular or Christian weddivg ceremonies is based on
the concept that marriage is a sacrament, L. that it is 2 boly union sanctioned by
God. Marriage, for a Jewish couple conducted under Jewish law, is not a sacrament,

in, 204 bas been so for thousands of years. To facilitate
the marriage, the partiee enter into a tritten contract which sets forth the legal

obligations the parties have towards one another. It iz not merely a "promise to

_ mam”mmahawa”pxmm to marry.” The parties actually engage in the

process of havipg their obliations written in contract form and then bave the
contract frmalized with 2 specisl procedure. The Ketubah contract in entered into
mmyieduﬁngamxeﬁrmﬂmmjtmstwo

estation purpases, it contains gpecific language that the

parties acknowledge that the contract s legally binding ("all is valid and binding"),
and it contains all the elements that are reguired under civil Iaw for a contract.
considers & mere “promise” is certainly mone than the Christian or secular verbal

expression "at the altar”™ For these reasons, Allenis inapplicable.

10 Jewish and MasHm couples enter into a premarital agreement as a precursor o a wedding
ceremony. Due to the contrect being entered into prior to the marrisge, some states, such as New -
Jersey, New York, and Coumocticat, Yave determined that the Jewish Ketubah contract and the
mwdmmmmm.@mm,ﬁammm" See, Zawahir
v Alwattor, 2008-Ohic-3473, 2008 Ohic App. LEXIS 2928. Although the two types of agreements
are similar in pature, theve has not been a case that addresses the Ketubab contract in the same
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C. The Ohio Decision Conflicts with Decisions of Other State Courts

1t should also be noted that the view across the United States differs on
whetheraﬁmbisavaﬁdM@wmitisa contract that is void as
against public policy. Because there is no Ohio'! law on point, Petitioner asked the
‘ where there are large dJewish
comrpunities. It is in the courts of these states that the issue before this Court has
been sddressed. The large Jewish communities io the United States include New
York, New Jersey, Counecticat, Colifornis, Florida, s0d Dlinois. A veview of the
case law S these jurisdictions shows adkerence to Jones v. Wolfand that courts
can apply newtral principies of contract law to agreements entered into by adults 1
conjunction with religious ceremonies.
The argument that such contracts cannot be reviewed by secilar courts
because it violstes The Establishment Clause fails because the First Amendment

can resoive these disputes by a;:piﬁmg traditional secular legal principles. Jones,

supraééai}ﬁ.at%%hm&efmm'ﬂimmthatpmﬂe

as secularly motivated documents. & A neutral prioeipies approach extends to the

11 The one Ohio tase regarding o religious prenuptial agreement involved a Mahr provision in an
Islnmic prenuptial agreement “The court found the srgument based on the Ohio Constitution moot
WMWMWMaWMWM‘mRMer into
under coercion.
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Eetubahs. See, Light v. Light, (New Haven Dist., Dec. §, 2012), 2012 Conn. Super.

LEXIS 2967 dvitzur v Avitzar (1983), 58 N.Y.23 108. Contrary to the Ohio Court of

Appeals, no specahized knowledge of religions text is necessary to address the
contract provisions of Petitioner's Ketubsh simply because the Ketubah states it is
e with Jewish law and custom. The contract at issue here
binds Mx. Edalstein Lo provide tangible items to Petitioner for her life. This 1s non-
religions by nature and warzants consideration under secular contract principles.
"In resolving disputes involviog religion, & couxt may apply objective, well-
established principles of secular law, or neutral principles of law, which do not
entail a2 consideration of doctrinal maliers” Light supra at *20-21 {citations
- omitted). The United States Supreme Court has ruled that
"in holding that a State may adopt anyappmch to resolving religious
disputes which does pot entasl consideration of doctrinal matters,
specifically approved the use of the meml principles of law"
approach as consistent with constitutional Yondtations. This approach
contemplates the apphication of objective, weﬁ‘esmbhshed principles of
secular law to the dispute, thus permitting judicial involvement to the
extent that it can be accomplished in purely secnlar terms.”
Avitzur v Avitzur (1983), 58 N.Y.2d 108, 114-115, citing to Jones, supra 443 US. at
603 (Citations omitted). It shonld be noted that marriage agreements in conjunction
with Islamici® and Jewzshwededmgmonms do nuot preclude review by a secular
court. See, Odatellzs v Odatells, 355 NJ. Super 305 {Passaic Cty. 2002).
Furthermore, "that the obligations undertaken by the parties to the Ketubah are

grounded in religious belief and practice does not preclude enforcement of its

12 Odatella is a case whete there was an Islamic marriage Hoense that contained a Mahr Agreement
that was an agreement arrived at within the context of a religious cevemony and which provided that
the busbang owed the wife a certsin sum.
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secular terms.” Avitzur, supra at 58 N.Y.24 at 115. Courts in New York, with the

largest Jewish population, have specifically found that "nothing in Jaw or public
policy prevenis judicial recogmition and enforcement of the secular terms of a
religious marriage agreement.” /d.

Some states have collaterally addressed the leverage of a Ketubah within the
context of an existing prenuptial agreement secoring the Get for the wife by
requiring payments to the wife until the Get is signed by the husband, enforcing
arbitration before a religions court,! or even ordering specific performance of the
terms of the Ketubah as in Nhincis. Sce, Jo re Marriage of Goldman, 196 1L App.3d
785; Schneider v. Schneider, 408 1L App 34 192; Parbeen v. Bari, 337 So.3d 343
(4th Dist. 2022014 In Conmecticut, courts hove found that “lelnforcement of the
prenuptial agreement has the seeular purpose of enforcing a contract between the
parties” Light supra at *19. Therefore, a

"determination as to whether the prenuptial agreement is enforceable

would not reguire the court to deive into religious issues. Determining

whether the defendant owes the plaintiff the specified sum of money

does not requare the couxt to evaluate the proprieties of religious

teachings. Rather, the relief sought by the plaintiff is simply to

compel the defendant to perform a secular obligation, ie., spousal
support payments, to which be conbractually bound hamself"” /d.

13 Under Jewich tradition = religious court, called a Bet Din, manages the Jewish divorce and
pMd&mmMawﬁmwmmﬂﬁwmm@WW not always
an available or practical avenve for Jewish women. Petitioner seeks the secular courts to apply
neutral sontrack principles to the Ketubab so that the wife will have the ability to obtain the
Wmmmmmm&@hmmm&mﬁ%mm@ﬁaMg
the execution of the Get.

18 In re Marringe of Goldman, 196 IB. App3d 785, Ilinois found that specific performance of the
Ketubak did not viclate the Establishment Clause; See, Schueider v. Schneider, 408 1il. App.3d 192
mmmmdmmﬁmmﬁgm&gﬁamw&ehusm& were
grantedtowifebysnmmmjnﬂgmem.SeealsoﬁwbeennBan;&730.%343(4&1%2022)&0:.&
Florida which views the Mahr Agreement ae s valid enforcesbie prenuptial agreement.
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New York courts have slso opined that a Ketubah is akin to 2 prenuptial agreement
and the relief sought in a religious prepuptial agreement is simply io compel a party
to perform a secular obligation to which be contractually bound himself. In this
regard, "no doctrinal issae need be passed upon, no implementation of a religious
duty is contemplated, and no interference with religicus authority will result.”
szt.azr supra 58 N.Y.2d at 115.

Conversely, California courts have recognized Ketubahs but have found that

the suhstantial financial seitiement in a Ketubsh is upenforceable because if

encourages divorce and are, thus, void as against public policy. Jr re Marrage of

Noghery, 169 Cal. App.3d 326 (6th Dist. 1985); In re Marriage of Dajani, 204 Cal.
App.3d 1387 {(4th Dist. 1988). In so ruling, California courts neglect the fact that the
Ketubah does not ensourage divorce, but is designed to discourage divorce. Under
Jewish law and tradition, the busband seeks a divaree by giving a Get. Since it is
the wife that benefits from 3 payment but cannot initiate a divorce and the husband
who can initiate the divorce, but is financially cbligated for doing so, the Ketubah
amﬂygm&mhydﬁn&nﬁvﬁngtheon}ypaﬂywhominiﬁate a
divorce, the husband, from pursuing divorce. Therefore, the argument that the

Although seme states view the Ketubah 2s akin to a presuphial or
m@uﬁa&amwmmmasmmp&ﬁcpoﬁcy In
reality, the Ketubah is simijar to these other marital agreements governed by

secular law. Ketubahs can contain provisions for conduct during the marriage and

25.




they can contain consequences fr the husband who abandons the mamageAs the
treatment of these contacis vary across the United States, there is an opportunity
for this Court to resolve the issue of whether these marriage contracts are valid and

md@m@mmma@gmm&mapmmmmm

of the Fifth ond Fourteenth Amendments

Finally, the decision of the Ohic Comrt of Appeals involves substantial
wMMqM@@mmm&PMSWEamythat
conflicts with the neutral prineiples divective in Jones v. Rolf

The decision failed to properly address the First Amendment issues and the
application of neutral principles of iaw. Instead, the appellate eourt rehed on a few
cases from other paris of the country, mppiﬁag&w holdings from those cases to
the fact pastern in this case. Under the First Amendment to the Constitution and
Article I, Section 7 of the Okie Constitution
free exercise of thelr religion and that fee exercise should not be prohibited or
infringed upon by the government or courts. If part of the religicus practices reguire
jis followers o enter imto written contyacts zmong themselves, governmental
enﬁtﬁam&m&emmfmtpmmm.WMWhm the
religious contract comports with public policy’> by supporting the longevity of
marriage and stability of the home. Arbitrarily negating this important religious

ritual and component of Jewish marriages violates the First Amendment Free

15 Contracting for financial support is not a prohibited topic for a contract in Ohio, as is-evidenced by
Ohio's recognition of prenuptizllantenupiial agreements snd separation agreements.
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Exescise Clause and is anti-Semitic. Every United States citizen has the right to the
free exercise of their religion. To negate the ability of persons living in faith-based
communities to contract with ope apother over important life events, especially
where those contracts are necessary to prevent abuse, diminishes their civil rights
and ultimately the quality of their lives. This is partienlarly true due to the umque
nature of the Ketubah and its interrelationship with the Jewish divorce document
{the Get) and the power differential inherent in the Jewish marriage.

The other patt of the Fisst Amendment issve is The Establishment Clause,
which prohibits governmenta) entities from establishing a religion through their
laws. For persons living in fzithrbased communities, there are times where they
must appeal to the secular courts to protect their rght to exercise their religious
belicfs. Petitioning a court o protest constitutional rights or uphold private
contracts betweoess religious individuals andfor pertaining to religious matters does
not automatically invoke The Establishment Clause. In fact, the Establishment
Clause is pot invoked in this regard because Petitioner is not seeking to have one
religion established over ancther. Petitioner is shmply asking for religious marriage
contracts to be recognized as vahid contracts i they contain the elements of a valid
contract and to have secalar contract law applied to these coniracts. Again,,mese
types of marriage cobtracts may scem foreign in American society. However, as

implied by the Yberty and property protections afforded in the Fifth and Fourteenth

Amendments to the U.S. Constitution, every citizen has a right to contract under




The US. Supreme Court has found that contracts that are entered into
between religious persons andlor have religious subject matter, can be addressed by
a mmmaMmﬁm@ Establishment Clause. See, Jones v. Wolf,
443 US. 595, which adopted the "neutral prim

princip_tes of law are "secular legal rules whose application to relizous parties or

theolegical or religivus evaluations.” Light v. Light, 2012
Conn. Super. LEXIS 2957 at *10, dting to Eocore Productions, Inc. v. Promise
HKeepers, 53 FSuep.2d 1181, 1112 (D.Colo. 1993). The rationale is that, while the

ment Clause to the U.S. Copstituiion prohibits

Clause penmnits a civil court to "resolve disputes mvolving :el’xgmus institutions,
ats i but only if, the court cam do so by applying traditional
secular legal principles and without delving into and deciding controverted mattors
of religious law, doctrine, practice or faith.” Filsen v. Henson, 2019 Conn. Super.
LEXIS 2475 at 6.
In Ohio, courts have applied Jopes v Wolf to contracts or clrcumstances
involving property mmmmm There has been no
application of the councept of "neutral principles of law™ to niher types of contracts

between religions persons. It should be noted that the courts in states that have
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not anticipate 2 response from Respordent mhas only actively pa:ﬁcipabe& with

the filing of one Motion to Dismiss over one year ago.




CONCLUSION
There currently sxists conflicting treatment of religions marital agreements

across the United States that should be resolved by this Court. State courts in New

York, New Jersey, Connecticut, Florida and Illinois recogmize religious marriage

macmmwmmmmmm@p}n which
is consistent with Jones v. Wolfe. However, Ohio and California courts have found
the Ketuhah as void against public policy aud have disregarded Jones v. Wolfe. The
Ketubah, Get, and Mahr Agreements are necessary and tmportant for women in
faith-based communities to be trested s valid comtracts. Their validity and
recognition by secular courts will affect the power diffevential, Testore the dignity
for these women, and protect these women from coecive control and domestic
violenre. Furthermore, the fiilare of some states to apply neutral contract
principles to these agreements is discrmainatory aad a violation of the
constitutional protections provided for these mamorities wmder the First
Amendment. This conrt has an opportunity to protect relighous women and children
in this countzy by recoguizing sod vpbolding these matriage vontracts and dwecting
21l courts to treat them with neutral principles of law in accordance with precedent
from this Court.

For the reasons discussed sbove, this case involves matters of public and
great gencral imtovest and substantial constitutional guestions. The Petitioper
mmtmmmamwsmmmmmmmmmse




minority women and their families will be reviewed on the merits. The Petition for

Writ of Certiorari should be granted.
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