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QUESTIONS PRESENTED

1. Does the Ohio court's dedsiofi to invalidate a Jewish Ketufaah as an

unenforceable "promise to marry” and void as against public policy conflict with 

decisions of other state coasts ihat-have iBsxjgsizedxeligioiis marriage contracts as

valid and enforceable agreements, thereby creating a si

rights that must be resolved by the XJ.S, Supreme Court?

2. Should rehgimis mamaga contracts, that protect women of faitirbased 

be deemed valid under the East ikaentfaeni’s Free Exercise Clause, 

the liberty and property protections of the Fifth and Fourteenth Amendments, and 

be mifer agotral principles of contact law consistent with the U.S.

Supreme Court’s decision in denes v_ Wolf, 443B.S. 595 (1979)?

3. Does the Ohio court’s refusal to apply neutral principles of law to interpret and 

or.Tmw» ft J^gyab Bwte with the DUEL Supreme Court’s decision in Jones

v. Wolf; 443 UJ3- 595 (1979), which held that courts may resolve disputes involving 

religious entities by applying neutral principles of law without violating the

Establishment Clause?
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LIST OF PARTIES

fX} All parties doM appear in the caption of the ease on the cover page. A list of 

all parties to the proceeding in the court whose judgment is the subject of this 

petition is as follows:

The following parties are the. original Plaintiffs: axninor. and Kimberly

Individually and a Parent of SJL, a minor- 33m following parties are the 

/vri ginal rfefopfeitts: Menatfem Rde-Estem, aka Max ilklefstem. Eliott jSdelsteim and 

Amanfe Wright. Only Kimberly Edelstein, Individually and Meaaebem Edelstein,

Irng SR, a minor was involved in the 

state Appellate Court case, but is not involved in tins Petition as his mother, 

Kimh^rty Fdnlgfcnm, is pm se and can only represent herself. None of the parties are

aka Max Edcdsteinare partissintMs pr

corporate nwtitkwg requiring a corporate disclosure pursuant to Buie 29.6 and thus

ies awning 10% cur more of a corporation’sthere is no parent or publicly held >

stock.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETTHON FOR WRIT OF CERTIORARI

PetdiooeF respectfully prays that a wft. of certioraii issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
[ 3 reported at
[ ] has been designated for publication but is not yet reputed; or,
[ ] is unpublished.

to

or,

The opinion of the United States district court appears at Appendix 
the petition and is
[ ] reported at
[ 1 has been designated tor pubEeatioa bed is not vet reported; or,
C ] is unpublished.

to

;or,

f 3 For cases from state courts:

The opinion of the highest state court to review the merits appeal's at 
Appendix A to the petition and is

reported at. 2024~Ohlo~I OHO
X 1 has bee® designated for publication bat is not yet reported; or,
[ 3 is unpublished.

; or,

The opmon Warren County Common Pleas
appears at Appendix _Js---- to the pettiSon and is
[ 1 reported at_—--------------------------- —------
[ ] has been designated for pablicafcton bat is not yet reported; or, 
Cxi is unpublished.

COUl't

:or,

The opinion of the Ohio Supreme Court, which appeal was not adapted for review, 
appears at Appendix C and is reported at 174 Ohio SL3d 1547,2024*Ohio*2718,238 
N,E.3d 114.
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JURISDICTION

[ } For easesiromJedeisl ©oxarts:

The date oa which fee Xfnifeed States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ 5 A timely petition for rehearing was denied by the United States Coart of
and a copy of theAppeals on the following date:------------------

order denying rehearing appears at Appendix

[ ] An extension of time to file fen petition for a writ of certiorari was granted
to and including______
in Application No.__ A

The jurisdiction of this Coart is mocked under 28 XIS. C-. .§ 1254(1).

(date)(date) on

For cases from state courts:

The data* on whidt fee highest stare court deeded ray case was July .23^.2024— 
A copy of feat decision appears at Appendix _C-------

£ 3 A tamely petition for rehearing; was thereafter denied on the following date: 
______I_______________ and & copy of fee order denying rehearing
appears at Appendix

[ I Aa extension of time to file fee petition for a writ of certiorari was granted
(date) in(date) onto and including____

Application No.-----A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.



CONSTTTUTIGNAL AMD STATUTORY FSOVISIONS INVOLVED

1. The First Amendment to the UJS. Certsiiiutioii provides that:

Congress sferdl sake no law respecting aa establishment of religion, or 

prohibiting tbs fee exercise thereof? or abridging the freedom of speech, or of 

the press? or the right of the people peaceably to assemble, and to petition the 

Government for a redress of grievances- USCS Const. Amend. 1.

The Fifth Amendment to the UJ3. Constitution provides that:

No person be held to answer far. a capital, or otherwise infamous crime, 

nnlegg oa a presentment or indictment of a Grand. Jury, accepting cases 

arising is. tfe<* land, cur Naval Basses, or is the Mlhtea, when as actual service 

in tSmPr of'War or piddle danger? » shall aay person be subject fer the same 

offense to he twice put in jeopardy of life or limb? sor shall be compelled in 

rg«a* to fee a witness against himself, nor be deprived of life, 

liberty, or pso^rfw, without dim process of law? nor shall private property be 

tofepm for psblb: ussT without pmt compensation. USCS Const. Amend 5.

2.

3.



Section 1 of the IdthAsaendmerife to the U-S. Constitution provides that- 

All persons born or naturalized in tie United States, and subject to the 

juxisdiciioa rhareefi are ciiisens of the United States and of the state wherein 

they reside. No State shall make or enforce any law which shall abridge the 

privileges sr imma^s <£ afaeret of the Umted States* nor shall any state 

deprive any person of life, liberty, or proper^?, without due process of law* nor 

deny to any person within its fsrisdietsm fe equal protection of the laws.

3.

USCS Const Amend. 14. Sec.l.

4. Ohio Revised Code §23-35.2.9 provides that-

No person sh»Il fee liable in civil damans for any breach of a promise to 

marry, alienstion of affections, or criminal conversation, and so person shall 

be liable in crvil damages for seduction of any person, eighteen years of age or 

older who is not: incompetent, as defined in section 2111,01 of the Revised

Code. Oh. Rev. Code §2305.29.

Ohio Revised. Code §3103.05 provides thafc:

C4) A Imsfemd or wife may enter into any agreement or transaction with

5,

either of the following:

4.



(1) the other spouse, subject fee the general rules that control the 

actions of'persons -occupying the eosfktenifei relations with each other;

(2) with asy other person, which either might if unmarried.

(B) An agre&teest late division (A)(1) df this ssetkm that alters the legal 

.relations between the spouses shall comply with section 3103.061 of the

Revised Code. Oh, Men Code 3103.05,

Ohio Revised Code §3103.06 provides that.:

(A) A, husband, and wife may, by assy esatrssl; with each other, do any of the

6.

following-

(!) Enter into a posteuptlsl agreement that alters their legal relations 

with each other;

(2) Modify or terminate sm. antenuptial, or postnuptial agreement or 

any ether agreement that alters their-legal relations with each other;

(3) Agree: f© an immediate separation and make provisions for the 

division of property and support of either sf them and their children 

during the separation.

(R) -to agreement.under division.(AMl) or (2) of this section, shall comply with 

section 3103.061 of the Revised Code. Oh. Eev. Code §3103.06.

\

5.



7. Ohio Revised Code §3103.061 provides that-

Any agreement altering legal relations between spouses established under 

division. (AKl) dsedks 3I83.GS CAXl) or (2) of section 3103.06 of the

Revised Code he valid and enforceable, with or without, coasideratioc, if all of

the following apply-

(A) The agreement is in writing and signed by both spouses;

(B) The agreement is entered into freely without fraud, duress, 

coercion, or overreaching;

(C) There was full disclosure, or full knowledge.. and understanding of 

the nature, value,, and extent of the property of both spouses;

(D) The terms, do not promote or entourage divorce or profiteering bj’

divorce.” Ok. Rev. Code §3103.061.

6,



STATEMENT OF THE CASE

This case aTSKBs from a Marriage Qmtraci, called a Ketubah, that was

eatexed into fey two OrStoscs Jews, Eliott Edfilsteia CMr. Edelsicin") and Kimberly 

Edelsteia {’’Pe^Soner”). When. Me* Bdeisteia1 breached that agreement, Petitioner 

brought an. action in the Warren County Court of Common Pleas in Warren County, 

Ohio for breach of rnntrer£ and various other torts, including intentional 

interference with a contractual relationship by Respondent, Max Edelstein 

("Respondent"). Respondent filed a Motion to Dismiss, winch the trial court granted, 

based on a state .statute, Oh. Rev. Code §23SS£9 which forbids civil damages for the 

breach of a “promise to marry.” Pehlioner filed an appeal to the Twelfth District 

Court of Appeals. Respondent did not file an Appellee Brief. The Court of Appeals 

gfRrmAij the judgment of the trial court dismissing the Petitioner* Complaint as to 

Respondent. The Court of Appeals ruled that neither Respondent, nor any person 

fwiwlmff the husband), could fee liable far civil damages arising from a Ketubah 

and that, the Complaint raised amatory claims of a breach of a promise to many

i The Petitioner's >«rcKar«t who the Ketubah, had defaulted on his Answer and a Motion for
Default Judgment was before the trial court at the rime the appeal was filed to the Twelfth 
Appellate District Court in Ohio. The trial court declared it hist jurisdiction when the Notice of 
Appoal aax fiW and a *±ay on stll ssf'J}r>T dglws. AppeTlnnf. fifed 3. Motion to lift She stay as to
the defaulting party on the harig that the trial court retains jurisdiction "not inconsistent with the 
court of appeals' jurisdiction, to- reverse, modify, or affirm the judgment” (See, Yee v. Erie County 
JZhAriVP* tiopxTtmfnt si Ohio Sti3d43), but the trial coart denied Appellant's morion. The claims 
agnirre* the tow romrinirTg- Tir^rt/inrrts. at. the trial court level. are currently stayed pending review of 
this Petition for Writ of Certiorari.

7.



nnA aUfvnatiftTt of whkfr are prohibited under the Ohio Revised Code

§2305.29- Petitioner sought review fey fe& Ohio Ihipreme Court and, again, 

did ns* Me a Response. Use QMe Supreme Court denied discretionary' 

review on. July 23,2024.

The Ohk# Court of Appeals erred in ruling that a Eefcubah was not an 

enforceable t*mtntr±. The Court of Appeals also erred in its application of Ohio 

Revised Code §2395^9 to the Ketufeafr and misdfeaacterized this important 

religious contract as a mere promise to marry and, thus, a prohibited amatory claim. 

The highest state court to address the merits disregarded law from the U.S. 

Supreme Court under Jmes.w, WoW, 443 UJS. 585 and its progeny. He state court 

further disregarded the liberty and property rights under the First, fifth, and 

Fourteenth to fee ULS. Constitution afforded to these women, often

victims of damesrke Tdstoffise. lltete&tor it is mxessaiy to appeal to the U.S. 

Supreme Court to settle the question of these womens’ right to contract for their 

and their survival and, ultimately, them freedom to remarry (See, Sup. Ct.

B. 10(c)). Furthermore, states are divided in their treatment of these contracts with 

California and Ohio Owning them void against public policy and sevexal East Coast 

states finding them afem to prenuptial agreements and/or valid contracts to be 

reviewed, under neutral contract principles (See, Sup. CL E. 10(b)).

8,



REASONS FOE GRANTING THE PETITION

A. Background

Across *hic country, there are feiUrbased coaomanities consisting of Jewish 

Ie Ohm these feitfs-hssed msnmm^ss- with Jewish and 

Muslim, csfecens exist in Oovekusd, CXiasliffisti* C&lumhus-, and Toledo. These two

and Muslim

Kniaas gg&itps utilise contracts in the exercise of their religion.

fahhrhased communities carry eerfeam challenges. For example, a

re

Living m

citizen’s reHgteas

and may he seen as incompatible with American society. One such example relates

een men and women in religious eomnmmties.to the power dr

AHhnaigh Asiencsa society treats men and women ©^eah in rehgious communities

women have a. snhsement position In men-’ Regardless of how cnttcaEy the secular

it exists and is an integral part of religious women’s fives, making them more 

inilrtpreitlf* tn matinMgs »f eoercree control or domestic violence.2

fee «*»!<» totwng fee mere dominant, decision-making aofe and the female having the more 
submissive. obedient rsfe? in these comrsTrostses. Although this power differential is more prominent 
in fee faiamwr Commaistiss *H»t> in fee Jewish Communities, in traditional religious practices 
surrounding life-ryefe events, sfe as BMffife fee strict adherence to tradifen emphasizes this 
power
* Forte®, ML and Enger, C, <2696 March), Khfenee Agaias* fTfissea and fee .ffiafe of ReHgion.

a project of the National Resource Center on Domestic
See also. TheHarrisburg, FA-\'AWssete ________

Violence/Pennsylvania Coalition Against Domestic Violence. bttpV/www .vawnet.org.
National Center mi Domestic and Sexual Vkateaee in the Jewish Community (www.jwi.org) and See
^^^^Sirftersr»^afe3es<raoe-^odernehgimrimmigratfcKa)american-mofem-women-and-
domestic-violence (Ang.?., 2017).

9,
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In the interaction between, men and women in. these religious communities,

this power differential fe emphasised in the insriturion of marriage,3 where a 

husband holds the power fco divorce, hut the wife is prohibited to initiate a divorce. 

To address the unequal power differential in this important relationship, these 

religions have historically viewed marriage mat as a sacrament, as the Christians 

do, but a narefr cnatraetual arrangement. This contractual arrangement equalizes 

the naturally unsqsal pssrer dynamic between men and women by placing strict

and support of the women for their 

lifetime in. msdfesnge fee the benefits provided by tbs woman, i*®* care, support, 

providing a borne, providing a respectable status fee the man in the community, 

providing etc. This contractual relationship is memorialized with formal

documents executed in formal ceremonies before witnesses and the contracts 

ram tarn all the formalities of secular contract formation to be valid and binding, to 

wit* offer and acceptance (Le. mutual asseatSnfeai and mutually bargained for 

terms), contractual capacity, teitadetatint at writing, wtaessed and actmowiedged 

by two peogh?, signed by both jadfea. In Jewish bai8«t contract is called a 

Ketufeah and, ha Sjfesjgt tradition, % ooetsadh taBed a Main Agreement. These

husband for w^lgjfog a divorce which would leave a wife and the parries* children

e, these contractsUtt]

^Mantageiss piyifarol«A>avi» jhrJegagit^MisfasiaiiitBiiawBfeusfethefewttaalsupport 
of the wife sad for eaaaiiaiag the power diSerentisi foot exists between men and women. In fact,

with dm men by virtue of the marriage contract.

10.



prevent a situation where fee wife is abandoseed and; enable to support fee parties’ 

children, la the Jewish religion, fee Eefebah Is also designed to prevent domestic 

violence abuse from being committed fey .Jewish men- against Jewish, women. 

Historically, fee Ketsbafr asoamidished this goal If protecting women from being 

abandoned, by fesi? hsefeasds and the contracts are specifically designed wife 

consideration. o£ this power dynamic, HeligsQus law provides that fern husband,

(*61 j

lifetio^ msdin feeeve^ferfess^s "Piasis part oCtfe compensation

giventofee wife fe eosms tlmt, in her weafeer positron, fee wife has seme power in 

fee OT>ia»?r>«Kfetp Titus the wife’s power is in feat she binds fee husband financially 

tn W uTtii hs» rrnsxt ggprirmn** that fetamdal. support even if he decides hfi no longer 

wishes to be married. This may seem an unfair arrangement to secular society, but 

the Jewish wife is unable to seek a divorce. Therefore, she enters fee marriage 

without any ability to haw in exchange for contantmd support upon fee husband 

seeking a divorce, which support is miidb like spousal support provided fey a secular

court.

To thi« aspect nf the Jewish marriage contract and its importance

iwvtgmged ^»tr«efe fey secular oaurts- oimmu^ understand fee Jewish, divorce 

document, called, a Get. In Jewish communities, men have the option to divorce 

their wives fed women are forbidden Scorn divorcing their husbands. Therefore, all 

the power to end fee marriage, and determine the future of the wife, resides with 

fee Jewish A Get is a document feat releases fee wife from her

as a

11. ;



to the Ketufeah). If a Jewish tafebaiMt refuses to give Ms wife a Oat, she is not 

considered released from the marriage and she is deemed a "chained woman” (called 

an Agunafr). This status of a "chained woman” comes with, it a humiliating stigma

any other men m to remarry in the Jewish cebgsm to another man. Thus, not only 

is the Agunafe presented. from remarrying to feed another man to financially 

support her and her children, hut she is prohibited even from sexual relations with 

another man azrd consigned to a hfe o£ solitude. If an Jtguaah has serial relations 

with a man who is not her husband, sns if fee ex-husfeasd is remaned to another 

woman, the Jewish wife is labeled, an adulteress and. any children the Agunah has 

with another mas are deemed illegitimate and prohibited themselves from 

rn^rprtgr within the JegAdt TneUgiimJ To the secular warU. this is a scenario much 

akin to that experienced by Hester Bryans in The Scarlett Letter, who is shunned 

within the religious community andsuSars greatly for that status.

What, is an increasing problem in the Jewish community am husbands who 

m*r*i-*<&* fmytrztrf an^ tVn m&se to give a Gefe to their wife to releasebreach, the

fee wife. Tins is feme as. a is

recognized as such in many states. The Jewish, hatshand wilt often withhold the Get 

for more favorable civil divorce terms, for custody, for Suancial gain from fee wife, 

or to be let out of his obligation to support Ms wife under fee Ketubah.

■* &e&r "Boston ^gcusfe at

12.



This has bees such a problem m the Jewish community that rabbis often get

involved to fcroe the husband to execute the Get for the wife so that she can be

IScations of a Get refusal, in Israel, a "Getremarried- Due to the serious 

Refuser” can fee pat m jail until be agrees to sign the Get.5 In Mew York, the 

legislature recognised the significance of these religions contracts and enacted what 

is commonly called the "Get few,” MX Bom. Bet Law §253, which prohibits a fined 

judgment in a ehrii divorce unless the dhrordsg paries take steps to remove any 

harriers to remarriage. Thas law is applied to encourage the issuance of a Get and 

punitive msasmses can he taken by courts in Mew York to ensure this law is 

followed by Jewfed* husbands- See, Peri k. J$s?£ 128 AJXSd 91. Thislaw was created 

as it is understood that protectixig religious women and preserving their dignity, 

rights, and the ability for them to remarry is an important aspect of preventing

ww nsfc

abuse and coercive eonteoL6

Without access to jocular contract laws, women who enter into religious 

rnurr'inftp- emfceartcs «2! remain in a vulnerable pasifisaa and “be unable to sue for 

damages for a breach of the marriage contract- Bmthermore, the marriage contract 

is *h» Jewish woman’s smsst. significant protection in a divorce and for state courts 

to arbitrarily negate these contracts under spurious "public policy" arguments 

that rr4fgTrtrF.<t women are denied the ability to use the Ketubah asmeans

s See, Meir Gorodfetfeys story, "JUmgest Jailed Israeli Divorce Refuser Freed After 19 Yean? at 
rimp«nificr5u>l frar^lmigra^ail^ngraeii-divorco refuser ’fireed-a&erTS-.years/ 

g "Dinah, JFCS Partoer with ,JWI te A&tess Abuse in. Qrtha&fm. Communities% Sasha Rogeiberg, 
www.jewishexpoaeist.oaEa (March 1, 2023): See, Connaeat by Rachel Yafcobashvili, Dinah Director of 
Programs and Partneisijips, PhSa^elpMa, "Refusing a Get is really densorafedng to die survivor of

tailw>
JmamsMR ®nd control teat isaft- recognized % fee eourtsystem."

13.
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leverage to obtain, a Get, thus subjecting fee women to continued abase and the

aforementioned long-term consequences.

In Petitioner’s case, Mr. Edeisteia refused to sign a Get after abandoning the

marriage. Petitioner iniriated lids lawsuit in the trial ©snrt to persuade Mr.

JEdelstein to sign the Get, whkh Mr. Edefetem promptly did. After the trial court 

deemed the Ketufcah an isvaM eoaiacaet, Mr. Hkfekteinwas emboldened to interfere

divorce and free

Petitioner. This experience demonstrated to Petitioner the importance of the 

leverage that the Eetuhah. has to qukkiy end the coercive control and abuse 

committed by a husband and to prevent a husband from heading his wife a hostage

as an .

able to sue on these contracts is a powerful motivator fer the Get Eefrtser to cease 

thft an^ jgstortion arid simply sign and deliver the document needed to free

the wife they no longer want. Petitioner approaches this Honorable Court and begs 

for help and to . restore the digni^? of wmrni K&efrer^ who m the free exercise of 

religious beliefs, find themselves in an abusive situation that can only end if 

the Eetuhah is enforced as a valid contract.

Although secular society has fee attitude is that in America there are no 

barriers to remarry, this ignores fee reality fee women in faiferbased communities. 

Whether fee restriction on a firiferfeased person, is seiHmposed, imposed by the 

community in which fe^r five, oat imposed under civil law, the effect is fee same 

women’s rights, to hare a fetuce free from fee restoaiiit; of her prior husband, are

14.



affected. This; right toobiaiaa divorce is abea^r inenioEslized. in every state under 

secular d«ar?Rsfcin T-gdatifrns policy and would be in compliance wife feat public policy.

.Furthermore.

subject to neutral contract principles also MSIls the existing public policies 

regarding the ability to and fee prevention ofdomestie violence abuse.

B. The Ohio Derision Confects wife Jones v. Wolf and Incorrectly
Categoric a Kctubah as a Promise to Marry and Void as Against Public
Policy

Ib this case, the CUbo Common Pleas Court and fee Ohio Court of Appeals 

regarded these marriage contracts as uaauibrceable agreements under Ohio law, 

citing to Oh. Soy. Code §2305.29, which prohibits civil liability for a breach of a 

promise to many nr alienation of affection. Although only one party who is alleged 

to have a*>gng»d jn the interference with a contractual relationship was

part of fee appeal, the Com* further determined that no party can he sued for a 

breach of the KetahahiAppendix A, P.18, f3S), including the husband who willingly

as*t

Woifc farther cited to a trial court decision ha New Turk to hold feat it would have 

to in a review of religious doctrine to interpret fee contract This was an

overreach n«d ass. abuse of discretion, as fee derision of fee Covert of Appeals 

negated these contracts which, have a history of governing relationships in feese

2$00 years, farther stripping feese religious 

t£ fee little power they possess in their Uses, The Court of Appeals 

researched fee issue of feese contracts, yet failed to understand them, ignored the

over

women
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interplay between these two types of asamage contracts, Sailed to acknowledge the

reality of coercive control as it applies to the Get document, and neglected to

consider that a Jewish marriage is based on contracts and not a sacrament. The

Court of .Appeals’ decision disregarded that there is eoastderehle thought and 

purpose that gees into these religious marriage contract. Instead, the Court of 

Appeals took exception to the large amount of damages Petitioner is owed under the 

Ketuhah and that lifetime support was agreed to hy the husband, who had 

contractual capacity and was given consideration for the mutually bargained for

benefit.

By its ruling, the Court of Appeals focused on an antiquated law/ Oh. Rev.

Code §2^>o.2§, that has so applicability, whatsoever, to a written contract, such as

a Jewish Ketuhah. Is last, the Respondent did not even point to this law in his

Motion to Dismiss. Ohio Revised Code §2305.29 provides that:

No person shall he 1i»Me in civil damages ibr any breach of a promise to 
many, afKsutatSan of affections, or criminal ooaversafckm. and no person shall 
be liable in cavil damages for seduction of any person eighteen years of age or 
older who is not incompetent, as defined in section. 2111JH of the Revised 
Code. Ok. Rev. Code §2305.29.

That law was addressed first, snasponto, by the toial court. This error in applying a 

law related to a "premise to many” was then perpetuated fey the Appellate Court, 

but it remains, nonetheless, an error in application. Not only have the lower courts 

misapplied an old statute and relied on improper care law, there are multiple 

differences between a Ketobah and a promise to marry, or marital vows as a

* Oh Rev. Cafe §23SS-2$w3s created in 1SS& over 46 years ago^asKi has not appeared in case law 
(except forth® esselforibe past seven years, since 2016.
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promise t© many, feat were not considered. First, fee history of prohibiting 

promises to many and amatory claims are not rooted in, nor have they ever been 

related to, these religious contracts. Oh. Rev. Code §2305.23 1ms also never been 

applied to a prenuptial agreement.8 It is obvious tbs statutory intent did not 

arrf»4p8rt»» aypHraikm of the .Statute to religious written contracts and the court’s 

<!<>rasmntoiBalseAk3fpfea^Bfeaita|fjgtdibfl^^ut intent. Therefore, it 

is an aberrant application, of fee statute.

Additionally, fee plain language of Section 2305.29 contains nothing to 

indicate it was intended to he applied to written marriage contracts. Tim language 

of fee statute pehibiis "civil damages for any breads of a promise to marry, 

alienation alWtegt criminal G@te?eTS3t2K®,* and no liability fer seduction, of an

incompetent adult. Ok, .Msrr, Code §2305,29, €Sea&; this statute relates to 

prohibiting civil liability for acts invoiving damage to a person's feedings. Even the 

’TSdo Heart Balm Law" indicates feat this is a law to address 

scenarios where there are feelings involved.3 As expressed above, marriage in 

Jewish law and tradition is sot a sacrament or a relationship built on feelings, but a 

relationship deliberately based on practical concepts and contractual obligations to 

protect fee parties. Jewish marriages are formalised by a written contract that is 

after fee engafpsmest, or "promise to marry.” Therefore, a Ketubah is not a

common name

8 There are oafy 51 rasas to fee texts legal database feat address Ob. ®ev. Cafe §2305.29 and none 
of those cases isratee »mitten eoatrsctcr agiessseut or s KeU&ah Section 2305.29 has amply
never been applied to a. written agreement or a hetaifeatt until F®fat*0®*©r s case.
9 Appellants note feat although tteee etetims sere for Intentional Infliction cf Emotional Distress, 
these am sooted m the breach of contract and intentional interference with a contractual 
relathmfegr. Therefore,. amatory dakes are diSeseat than AppeBassts' claims.
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promise to marry. Promises to marry are generally not put in writing and, thus, 

lack this formality attached to a contract. Furthermore, the case the ferial court 

based its decision upon, JUhn w, Bryan, 2013'Ohio-1017, related to marital vows, 

which are spoken and also not memorialised in writing with the formalities of a 

rantraet The Kefcohah is distinctly different foam. the subject matter and purpose of 

Oh. Rev. Code §2305.29- Marriage contracts ate often difficult for Christians or

on

foifcirbased vows. This is, where Jewish and l^aaic marriages differ significantly 

from Christies! secular marriages. Marriages in those i^igions communities are 

stricter based in practical legal ^^^t&ms hetsr^n the ixmtracriag parties designed 

to ensure the longevity of the marriage and protect the parties by disincentivizing

divorce-

The appellate court derision incorrectly stated that marriage contracts are

illegal in Ohio, when there are some marital agreements that are legal. In Ohio,

marital agreements, such as prenuptial, or antezu^tiai, agreements, are well

w^nkBi There are three statutes in Ohm that establish that marital

agreements, tsar agreements between spouses, are valnt Oh. Rev. Code §§3103.05,

3103.06, a»d 3103-061- Oh- Rev. Code §3103.05 provides that:

(A) A husband or wife may ester into any agreement or transaction with 
either of the following:

(1) the other spouse, subject to the general rules that control the 
^rfcifms of persons occupying the confidential relations with each other;
(2) with any other person, which either might if unmarried.
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(B) An agreement under division (AXD of tins section Hint alters the legal 
relations between the spouses shall comply with section 3108.061 of the 
Revised Code. Oh-Rev. Code3103.05.

Ohio Revised Code §3103.06provides that-
(A) A husband nod wife may, by mw contract wife each other, do nay of the 
following-

(1) Enter into a postnuptial agreement feat alters their legal relations 
with each other;
(2) Modify or terminate an antenuptial or postnuptial agreement or 
any other agreement feat alters their legal relations with each other;
(3) Agree to an immediate separation and make provisions for the 
division of property sad support of either offeest and their children 
during fee separation.

<B) An agreement under division <AXl> or <2i of fejs section shall comply with 
section 3103.061 of fee RevisedCode. Oh. Mew, Code§3103.06.

Ohio Revised Code §3103.061 provides that-
Any agreement altering legal relations between spouses established under 
division C&Xl) of section 3103.65 or division (AKl) or (2) of section 3103.06 of 
the Revised Code shall be valid and enforceable, with or without 
consideration, if all of the following apply:

(A) The agreement is in writing and signed by both spouses'.
(B) The agreement is entered into freely without fraud, duress, 
coercion, fflrofeneadQiig
(C) There was Ml disclosure, or full hnowiedge, and understanding of 
the nature, value, and exfcentofihe property of both spouses;
(D) The towns do not promote or encourage divorce or profiteering by 
divorce." Oh. Mew. Code §3103.061.

In essence, a contract is a promissory agreement between two or more

persons that created, modifies, or destroys a legal relation-1® Ohio, a contract must 

contain as offer, acceptance, contractual capacity, manifestation of mutual assent, 

and consideration- Kostelndk v. Helper? 96 Ohio St3A 1, 2G02~Ofeio~2385. The 

Ketubah contract at issue was entered into by two consenting adults with

parties' signatures on the document and their participation, in the contract
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procedure. There is Tawgnage in the Ketabah eoniraei offer {for example:

food, clothing, necessities, jewelry, gold, silver, shelter, and livelihood), acceptance 

("The rf this ajaniage contract «sd this add-on I have accepted

upon myself*), and consideratiott {he. definite sums of money and silver). The reason 

why such tests am ags^eaat asfe because they demonstrate intent and 

purpose, *n«hb*g the caalracfc enforceable a® the specific terms. As the Ketubah 

contract has all of the elements necessary for a valid contract, it should have been 

say** Based on the domestic relations statutes, Ohio recognizes contracts 

between spouses and contracts related to marriage, sash as antenuptial and 

postnuptial agreements. Therefore, not only are sehfpoas wedding agreements not 

prohibited in Ohio, hat they are astuaifer supported by the current law.

To whether- the Ketefeah at issue violated Ohio public policy, one

need only review the applicable esse law to see that the Ketubah is not a "promise 

to marry” like that described in the trial court’s supporting' cate, A.Sen r. Bryan ,

Wiscbmeier, and

8th Hist. Nos. 44015, 44063, 1983 WL 5773, *5 (See. Appendix B, P.6). AXfen v. 

Bryan is a where a husband filed, a breach of contract action for the wife’s 

breach of parties marital vows. The Alien Court determined that "tile marital 

relationship itself is a contract only metaphormalty. It is more properly understood 

as consensual status sanc&msd by law.” See, Allen, supra at *9.

The All^tr case was inapplicable as vows addressed in the Alien case were 

wrK^lty dmmg the wedding ceremony and consisted of a promise to ”iove,

seen as

4tk BisL No. 12CA15, WI3<M(rim% citing to
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honor, and support one another for belter or for worse, for richer or for poorer, in 

sickness end in health, a® long as we both shall live,” Id. This general verbal 

nrw-mttifcgjgnt that is sale in secular or Christian wedding ceremonies is based on 

the concept that marriage is a sacrament, i&. that it is a holy onion, sanctioned by 

God. Marriage, for a Jewi^i.o»s®lecond«eted under Jewish law, is not a sacrament, 

A i^atkttgliio. and has been so for thousands of years. To facilitate 

the marriage, the pmEties mater into a written, contract which sets forth the legal 

obligations the parties have towards one another. It is not merely a "promise to 

marry” or even akin to a "promise to marry* The parties actually engage in the 

of having their obligations written is contract form and then have the 

contract formabzed with a. special procedure. The Ketnbah contract in entered into 

prior to the wedding ceremony1® during a separate formal ceremony, it requires two 

xsritne>f*»* who sign for attestation purposes, it contains specific language that the 

parties acknowledge that the osnrrarcfc is legally binding ("all is valid and binding"), 

anti jt mpfraina all tfo* atamartoa that, are required trader civil law for a contract. 

Therefore, the Khtohah was ittisdassified. by the trial court- What the trial court 

considers a mere ’'promise" is certainly more than fee Christian or secular verbal 

expression "at fee attar." Fortfaese reasons, Allen is inapplicable.

buta cor

process

10 Jewish anti Madro enter into a premarital agreement as a precursor to a wedding
ceremony. *>ra to iho oantfaefchsiag eatered intoprissr tothe marriage, somestates, such as New 
Jersey, New York, and Cmrosc&zat, iave determined that the Jewish Ketabah contract and the 
Islamic M&r sganeetsent are ■fedsd psesraijrfcai agreements, ftwerar, ki Ohio, it is suggested that 
*kic-*ypg^py««««t«K.«mfc««£gntog«d mto under ishsmfeia».iBa "general contract" See, Zawabin 
k Alwaitsr. 20G8-Ofckr3473. 2908 Ohio App. LEXIS 2928. Although the two types of agreements 
are in ™t»TP there has not been a case that address the Ketobah contract in the same
manner as the Mafer agreementm Qhio.
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C. The Ohio Derasion Cnnfiids with Decisions of Other State Courts

It silmwlfl also be noted that the view across the United States differs on

whether a Ketubah is a valid contract or whether it is a contract that is void as

against public pcEcy. Because there is no Ohio*1 law on point, Petitioner ashed the 

state courts to look towards jurisdictions where there are large Jewish 

fywntmmitips It is in the courts of these states that die issue before this Court has 

been addressed- The large Jewish communities in the United States include New 

York, New Jersey, Connecticut, CaUfersua, Florida, and Illinois. A review of the 

case law from the** jurisdicfcmns shows adherence to Jones r. Wolf and that courts 

ean apply neutral principles ofconteact law to agreements entered into by adults in 

conjunction with religious ceremonies.

Th*» argument that such contracts cannot he reviewed secular courts 

because it violates The Establishment Clause fads because the First Amendment 

allows fisc disputes involving religions situations, parties, or documents if the court 

resolve these disputes by applying traditional secular legal principles. Jones, 

supra 443 U.S. at QQ5~GG8. In feet the Free Exercise Qanse requires that people 

should not be discriminated against by courts based on the religious nature of their 

practices. Therefore, rehgjou^y motivated contracts should be interpreted the 

as secularly motivated documents. Id. A neutral principles approach extends to the 

type of private agreements such as religious marriage agreements, including

can

same

ii The one Ofrio w^arariig a religions prensiptial agreement involved a Mahr prevision, in an 
Iglnmio agrpampot csort foasd the mgmaeat based on the Ohio Constitution moot
hwanc mat Tntrrrhrgp. ttmtrTtrt isas not a valid pieauptiat agreement due to it being entered into 
under coercion
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Kefcubahs. See, Light w. Light, (New Haven IHst, Betx 6, 2012), 2012 Conn. Super. 

LEXIS 2907; Avitzur vAvi£zar{tSd&), 58 N.Y.2& 1.08. Contrary to the Ohio Court of

ideals, no specialized knowledge of religious text is necessary to address the

contract provisions of Petitioner’s Ketubah simply because the Ketubah states it is

entered into in accordance with Jewish law and custom. The contract at issue here

binds Mr. E&dstoia to provide tangible items to Petitioner far her life. This is non-

religious by nature and warrants consideration under secular contract principles.

In readying dilutes involving religion, a court may apply objective, well- 

established principles of secular Jaw, nr neutral principles of law, which do not 

entail a coasideratien of doctrinal matters." Light, supra at *20*21 (citations

omitted). The United States Supreme Court has ruled that

"in holding that a State may adopt any approach to resolving religious 
disputes which does not entail consideration of doctrinal matters, 
specifically approved the use of the "neutral principles of law” 
approach as consistent with, constitutional limatatians- This approach 
contemplates the application of objective, well-established principles of 
secular law to the dispute, thus permitting judicial involvement to the 
extent that it can be accomplished in purely secular terms.”

Avitzur vAvitzziriWmX 58 N.Y.2d 108,114*115, citing to Jones, supra 443 U.S. at

603 (Citations omitted). It should fee noted that marriage agreements in conjunction 

with Islamic12 and Jewish wedding ceremonies do not preclude review by a secular 

court. See, Odat&Ua r. OdateHa, 855 N-J. Super 305 (Passaic Cty. .2002). 

Furthermore, "that the obligations undertaken fey the parties to the Ketubah are 

grounded in religions belief and practice does not preclude enforcement of its

12 CWateflk is a case where there was an Islainic maixiage hcense tfaat coutained a Mahr Agreement 
that was an agreement arrived at wrtfcbi the contest of a religions ceieraomy and which provided that 
the husband arced the wife a certain sans.
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secular terms" Avitzar, supra at SB NX2d at 1,1a- Courts m New York, with the 

largest Jewish population, have sjh^pfiealy found that "nothing in law or public 

policy prevents judicial nscagBation and enforcement of tbe secular terms of a 

religious marriage agreement” Id

Some states have eoSateraBy addressed the leverage of s Ketubah within the

context of an existing prenuptial agreement securing the Get for the wife by

requiring payments to the wife until the Get is signed by the husband, enforcing

arbitration before a religious court,13 ox even ordering specific performance of tbe

terms of tbe Ketubah. as in Illinois- See. In re Marriage of Goldman, 196 HL App.Sd

785; Schneider v. Schneider, 408 Jib AppM 192; Paxbeen v. Mo, 337 So.3d 343

<4th Bisi. 2022>.14 In Connecticut, courts have found that "felnforoement of the

prenuptial agreement has the secular purpose of enforcing a contract between the

parties” J%hfy supra at *19. Therefore, a

"<|pf«»pminatmn as to whether the prenuptial agreement is enforceable 
would not require the court to delve into religious issues. Determining 
whether tbe defendant owes the plaintiff tbe specified sum of money 
does cot require the court to evaluate the proprieties of religious 
tearhiwgK. Rather, the relief sought by the plaintiff is simply to 
compel the defendant to perform a secular obligation, be., spousal 
support jmymeate,te which fee contractually bound himself.” Id-

13 Under Jewish « reiigiouE court, called a Bet Din, manages the Jewish divorce and
presides over cases "where a Get is refused fey the husband. However, these tabueals are not always 
an available or avenue for Jewish women. Petitioner seeks the secular courts to apply
neutral wn*™* prhtripfes to the Ketubah so that the wife will have the ability to obtain the 
damages contracted for sad the power differential will he Basse etpml for the parties in negotiating 
tbe execution of the Get.
m In re Marriage of Goldman, 1961IL App3d 78a, Illinois fcanwi that specific performance of the 
Ketubah did not violate the Establishment Clause'- See, Schneider v. Schneider, 408 HI. App.3d 192 
where specific performance of tee terms of tee Ketubah (Le. granting of a Get by tee husband) 
granted to wife by summary judgment. See also Parbeen v. Ban, 337 So.3d 343 (4th Dist. 2022) from 
rinr^a ichifh TO>irg tfag Mahr Afpeenaect as a vaM crafotoeaifaie praaaqttiai agreement.

were
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New feakto to a prenuptial agreement

and the relief sought ia a religisus prenuptial agreement is simply to compel a party 

to perform a secular ofelgatlan to whife he oMte^aaBy tos»l MmseH In this

rus

duty is centosspJated, and nn interference wife religious authority will result.” 

Avitzur, supra 58 N-Y.2d at 115.

Conversely, California courts have recognized Ketubahs but have found that 

the substantial financial settlement ia a Ketubah is unenforceable because it 

encourages divots and are, thus, void as against pubhe policy. In re Marriage of 

Noghery, 189 Cal App.3d 326 (6th Bisl. 1985); in m Marriage of Dajani 204 Cal. 

App.3d 1387 <4feBM- 1388). In so ruling, California courts neglect the feet that the 

Ketubah does am: encourage divorce, but is designed to discourage divorce. Under 

Jewish law and tradition, the husband seeks a divorce by giving a Get. Since it is 

the wife feat benefits from a payment but cannot initiate a divorce and fee husband 

who can initiate fee divorce, but is financially obligated for doing so, the Ketubah 

actually prevents divorce by dssmcenfrvizing the only party who 

divorce, the husband, from pursuing divorce. Therefore, fee argument that the 

Ketubah. is unenforceable because it violates public pdicy is incorrect.

Although some states view fee Ketubah as akin to a prenuptial or

ran initiate a

antenuptial ap^aife, ofeer states view them as void against public policy, in

similar to these other marital agreements governed byreality, the Ketubah is 

secular law. Ketubahs can contain provisions for conduct during fee marriage and
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they can contain consequences for the husband who abandons the marriage. As the 

treatment of these contacts vary across tie United States, there is an opportunity

for this Court to resolve fee issue ofwhether these marriage contracts are valid and

to direct the state coasts to sn&nealnlcoa&taet principles to them.

D. Ibdigkms. Marriage Contracts Should be Deemed Valid Under the First 
Amendments Free Erereiae Pause and fegJ
of the fifth and Foorteenth Amendments

an<) Property Protections

Finally, the decision of the Ohio Court of Appeals involves substantial 

yafeas i>wi the state ©amt decided Petitioner's case in a way that 

conflicts with the neutral principles directive in Jems v. WoK

the foiled fepsc^pgi^aiflii^ fee First Amendment issues and the

application of neutral principles of law. Instead, the appellate court relied on a few 

eases &om other parts of fee country, misapplying the holdings fero those cases to 

the foefc pattern m this case. Under the First Amendment to the Constitution and 

Article I, Section 7 of fee Ohm Constitution atirens are allowed to engage in the 

fee© exercise of their religion and feat foee esereire should not he prohibited or

infringed upon by fee government or courts. If part of fee religions practices require

into written mntrecfcs among feeasselves, governmentalits followers to

entities, such as fee courts, may not prohibit that practice, especially where the 

religious contract comports with public pdtKy15 by supporting the longevity of 

marday and stability of fee home. Arfeitresafy negating feds important religions 

ritual and component of dewish marriages violates the First Amendment Free

is Contracting for finsmrial support is not a probforted topic for a contract in Ohio, as is evidenced by
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Exercise a*wf is arstr-fipmirie- Every United States citizen has the right to the

free exercise ©f their religion. To negate fee ability of persons livingin faith-based 

communities to contract "wife geo another over important life events, especially 

where those contracts ore necessary to prevent abuse, diminishes their civil rights 

anti ultimately fee quality ©f their lives. This Is particularly true due to the unique 

nature of the Kett&ah and its feterreiafemship wife fee Jewish divorce document

(the Get) and the power differential inherent in fee Jewish marriage.

s issue is The Establishment Clause,The ether part of fee first Arne 

which prohibits governmental entities from establishing a religion through their 

laws. For persons living m faith-based communities, there are times where they 

must appeal to the secular courts to protect their right to exercise their religious 

beliefs. Petitioning a court to protect consfeafemad rights or uphold private 

tracts between religious individuals and/or pertaining to religious matters does 

automatically invoke The Establishment Clause. In fact, the Establishment 

Clause is not invoked in fern regard because Petitioner is net seeking to have one

con

not

religion, established over another. Petitioner is simply osking for religious marriage 

contracts to be recognized as valid contracts if they contain the elements of a valid 

contract arid to have secular contract law applied to these contracts. Again, these 

types of marriage contracts may seem foreign in American society. However, as 

implied by fee liberty and property protections afforded in fee Fifth and Fourteenth 

Am^Ama** to the UJS. CossfeutioB, every citizen has a right to contract under
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whatever terms they see fit for whatever legal purpose they see fit and to have

secular courts rale on branches of those contracts.

Hue U.S. Supreme Court has found that contracts that are entered into 

between religious persons asdfe have reM^ous subjeet matter, can be addressed by 

asecniaroBurtwitiKsat a vkslstioa to tbs Establishment Oasse. See, t/hnasv. Wolf,

ess mr entities. Hie neutraladdressing contracts related to religions insti: 

printupfoa of law are "secular legal rules whose application to religious parties or

disputes do not entail feeoiepeal or religious evaluations.” Light v. Light, 2012

Corns. Super IJSKIS 2367 at, *10, diiag to Encore Pmductiassi, hie. v. Promise 

Keepers, 53 FMszpJM 1181, 1112 <D.Ckdo. 1993). The rationale is that, while the 

first Katahlfelwwgnt: dans© to the U.S, Constitution prohibits

government from esfcaldishtng a religion, the First Amendmeirt’s Free Exercise 

Clause permits a del court to "resolve disputes involving religious institutions, 

parties m documents i£ but only if, fee court east do so by applying traditional

sec>

of religious law, doctrine, practice or forth." TBsen v. Benson, 2019 Conn. Super.

LEXIS 2475 at *6.

In Ohio, courts have applied Jones v. Wolf to contracts or circumstances

noxnv<

a?

between religions persons. It should he asted feat courts in states feat have
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not .a»*»ap»tt» a. response from. Bespondeui wfeo las only aetivedy participated -with 

the fiHsg of o&e Motioa to Dismiss over one year ago.
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CONCLUSION

There currently exists coaSicfclng treatment ofrehgkms marital agreements 

the United States that should be resolved by this Court. State courts in New 

York, New Jersey, Connecticut, Florida and Illinois recognize religions marriage 

^gnaffftwatfcg as valid contmeis to which, neutral contract pniKiples ran apply, which 

is consistent with Jones r. Wolfe. However, Ohio and California courts have found 

the Ketubahas void against public policy and have disregarded Jones v. Wolfe. The 

Ketubah, Get, and Mahr Agreements are necessary and important for women in 

faith-based communities to be treated as valid eeutracls. Their validity and 

recognition; by sirdar courts will affect the power differential, restore the dignity 

fox these women, and protect these women, from coercive control and domestic 

violence. Furthermore, the failure of some states to apply neutral contract 

principles to these agreements is discriminatory and a

provided for these minorities under the First

across

violation of the

constitutional ]

Amendment. This court has an opportunity to protect rehgums women and children 

in this country by recognizing and upholding these marriage contracts and directing 

all courts to treat them with neutral principles of law in accordance with precedent

from this Court.

For the reasons discussed above. Has rase involves matters of public and 

great general interest and substantial constitutional Questions. The Petitioner 

requests that this court accepts this rase so that this important issue for these
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minority women and their families will be reviewed on the merits. The Petition for

Writ of Certiorari should be granted.
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