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QUESTIONS PRESENTED

The SHA medical exam is required at discharge hy the D.O.D. AND THE DEPARTMENT of Veterans
Atfairs. When a serviceman is overloaked, would this be a Grave Pre;udtcnat Error and a violation of
the Due Process under the Fifth Amendment"

If there is Spoliation of favorable evidence, how is “Benefrt of the Doubt" under 38 U.S.C. 51 07
evenly balanced?

-

When the VA has proof of unemployability and denies a claim. Has the VA just violated the Veterans
14" Amendment, Equal Protection Clause, also the Due Process Rights under the Constitution?

Under 38 U.S.C. 5103A, When VA does not scheduile an examination or help find missmg tecords,
couid this be considered Fraudutent Concealment? :

~ Can a Veteran use the Continuing Violation Doctrine, in an Equitable Estoppel claim with slleged
unconstitutional conduct and intentional infliction of emotional stress 7 -

1§ it possible for 42 U.S.C. 1983, Equitable Estopbel and a Medical Malpractice Tort claim to be used -
in the same case ?
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IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORAR!

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

m For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A_ to
the petition and is

[ 1 reported at — ; O,
{ ] has been designated for pubhcatlon but is not yet reported; or,
0 is unpublished.

The opinion of the United States distriet court appeais at Appendix
the petition and is

{ ] reported at. : — . OF,
[ 1 has been designated for publication but is not yet reported or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[]reportedat ' : ; OF,
[ ] has been designated for pubhcat;lon but is not yet reported; ot,
{ 1 is unpublished.

The opinion of the , . -

appears at Appendix to the petition and is

[ ] reported at . _; o,
- [ ] has been designated for pubhcatxon but is not yeb reported or,

{ 1 is unpublished.




JURISDICTION

Dq For cases from federal courts:

The date on which the United States Cburt of Appeals decided my case -
was _June 25,2024

[ 7 No petition for rehearing was timely filed in my case.
1 A timely petition for rehearing was denied bv the United States Court of

Appeals on the following date: _July 25,2024 , and a copy of the
order denying rehearing appears at Appendix B -

{ 1 An extension of time to file the petition }‘or a writ of certiorari was granted
to and including — —_— . (date) on —e {date)
in Application No. __A______.

* The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

{ 7 For cases from state courts:

The date on which the highest state court decided my casewas .
A copy of that decision appears at Appendix ...

{ 1 A timely petition for rehearing was thereafter denied on the following date:
-, and a copy of the order denying rehearing
appears at Appendix '

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including : (date) on _(date)in
ApplicationNo. .. A__ . -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(2).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

38 U.S.C. 1114, Wartime disability

38 C.F.R. 4.16 (TDIU)

FEDERAL TORT CLAIM ACT

38 C.F.R. 3.303, Service connection

38 C.F.R. 3.321 SMC RATING

38 C.F.R. 3.304 Direct Service

38 U.S.C. 1151 Medical error

38 U.S.C. 1112 Presumptions relating to diseases
38 U.S.C. 503 Administrative Error -

38 U.S.C. 5110 Award of compensation can be tolled
Veterans Judicial review Act of 1988

Continuing Violation Doctrine

Prestabilization ratings

Spoliation of Evidence

Affirmative Misconduct

Violation of 5th Amendment Rights

Violation of 14th Amendment Rights

Violation of Civil Rights for a person on disability

Violation of the Due Process under the 5th and 14th Amendments
42 U.S.C. 1983, Addressing Constitutional Violations

A deprivation of property interest in VA disability

Clearly Erroneous BVA Decision

Doctrine of Equitable Estoppel




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

18 U.S.C. 242 Pg. 6

VA officials subjected me to a Deprivation of Federally Protected Rights. VA violated my Due
Process Rights under the 5th Amendment.

28 U.S.C. 1254 Pg.6

Because the Federal Circuit has exclusive Jurisdiction to review the decisions of the Veterans
Court. See 38 U.S.C. 7292 (2000 & Supp. V. 2005) There is no possibility of a circuit conflict
arising in the specific text of VCM notice errors.

VA violated my Due Process Rights under the 5th Amendment and the 14th Amendment.

38 U.S.C. 5109

No expert medical opinions or exams were scheduled.

38 U.S.C. 5107

Preponderance of evidence was in favor of the Veteran.

38 C.F.R.3.1.03

Procedural Due Process was violated.

38 U.S.C. 7252

Appeals Court Affirmed BVA decision was "clearly erroneous".




- STATEMENT OF THE CASE

A BURFORD EARL FREDERICK Have been trymg for fourteen years to get the VA d:sabmty | should
have been discharged with, but was not aware of what my rights were atthe time. | know now, but it
is not seem like any thing has changed from 60 years ago. | am living with the medical mistake that -
happened when | was 20 years old. | am 831 years old and have my 5™ Amendment Due Process

- Rights violated and 14™ Amend ment CM{ nghts \nolated and st:ll workmg to prove somethmg |s not
. fight in this picture. :




REASONS FOR GRANTING THE PETITION

B38U.8.C, 1151

When | started reading about medical efrors at the VA, the code said they could be
acc:dental or intentional. | just knew someone made a mistake in my case. | now feel that
sometime along the way things changed. When | had my first 4 by pass surgery, all the doctor could -
say was, let’s hope this lasts eight years. When | had my second by pass surgery eight years later for
three blocked arteries. No doctor sat-down and said you have to change your way of life. They knew
it was the rheumatic fever in the service. The Veterans having the same problem t am having are
addressing the violation of 6303, outreach sérvices. | believe the answer is in the SHA exams with a
specialist addressing any disease of injury in the service. The exams are created to make VA
disability claims easier. If the SHA exam is the answer, we have to letthem know. If a Veteran is
suffering from PTSD, he also has to know about the Discovery rule and the violation of his Fifth
Amendment Rights of Due Process. Also 38 U.S.C. 5107, Benefit of the Doubt, and how it is clear
thatto.deny a claim on its merits the evidence must preponderate against the claim. Canthe
Supreme Court help the VA see how |mportant itis that all servicemen get to take the SHA éxam. it
would have made my life easier.







