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QUESTION(S) PRESENTED

Petitioner Original complaints alleged that her supervisors sexually harassed her
on a regular basis then retaliated when she reported their harassment. The District
Court nevertheless found that I failed to state Title V1l hostile work environment
and retaliation claims after examining only on her final complaint, which did not
include some of the detailed fact allegations, from earlier versions. My case raises
four questions.

e Where a Pro’se plaintiff's final complaint incorporate my (O)riginal complaint
along with exhibits, and then references two claims from her earlier
complaints throughout, should a district court consider the earlier complaints
when ruling on a motion to dismiss?

e Where claims for breach of a collective bargaining agreement are governed by
federal law and a Pro’se plaintiff raises such a claim under both state and
federal law, does a district court err in declining to exercise jurisdiction over
the claim?

e Where a district court finds that a Pro ‘se plaintiff pleadings are difficult to
decipher “yet those pleadings include allegations of explicit and repeated
sexual harassment, does the district court abuse its discretion in denying the
plaintiffs motion to appoint counsel?

e Where knowing that the respondents never used the JUST CAUSE EFFECT
when disciplining an employee and refusing to grant an employee’s request
for a Union Steward and failing to fairly bargain with the Union breaching
their fiduciary duties and for firing an employee while under contract without
cause are these things contended to be worthy of a petition for writ certiorari? .



LIST OF PARTIES

[\’ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: _
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[W'For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _/4__ to
the petition and is

[ ] reported at ; OT,

[ ] has been designated for publication but is not yet reported; or,

[Wis unpublished.

The opinion of the United States district court appéars at Appendix _A_ to
the petition and is

[ 1 reported at v ; oY,
[ ] has been designated for publication but is not yet reported; or,
[H’g unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : : ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the — court
appears at Appendix to the petition and is

[ T reported at . ; Ory
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The dajg on which the United States Court of Appeals decided my case
was %ﬁwﬂﬂ_ . . :

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ‘ - A , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

Petitioner Pro’se case is straightforward, employment discrimination lawsuit
alleging Title VIl claims, along with a Labor Relations claims by the labor
Management Relations Act. Petitioner Pro’se Saretta Gross is a 46 year old African
American who began working for United Parcel Service in Novemember of 2018.
During my employment | was a member of the local Union, Teamsters local 728,
to which I paid weekly dues. Respondents retaliated, sexually harassed Pro’se
Petitioner repeatedly, but | always reported in good-faith to Managers and
Human Resources about everything | was going through. | worked for Ups and
remained a member of the teamsters local 728, until | was quickly discharged by
Ups on August 14, 2020 without cause.

After being discharged | sued Ups and teamsters local 728 in the United States
District Court for the Northern District of Georgia, raising claims under title VlI,
the ADEA, the ADA and the applicable Collective Bargaining Agreement.
Respondents acted in Bad —Faith by breaching the bargaining agreement
knowingly. Pro’Se Petitioner has assorted in her complaints that the respondent
union fail to plead facts to show that they behavior and actions weren’t arbitrary,
discriminatory by retaliating upon the pro’se petitioner in bad —faith.

The District Court initially ordered me to amend my complaint finding that it was
difficult to decipher and highly repetitive in total | amended four times in all
because, | needed counsel. | didn’t know that District Court would denied me
counsel so this was very difficult for me also the respondents had inflicted a lot of
emotional distress on me to the point that | was diagnosed with PTSD, behind the
firing without cause and for the consistent sexual harassment and retaliation. Ups
supervisors inflicted upon me during the whole employment time at Ups. No one
at Ups or Union Teamsters local 728 did anything to help me out. | would watch
them investigate other employee’s issues about sexual harassment, retaliation
but, they never addressed my harassments by supervisors at ups. Petitioner
wasn’t aware that she waived any of her rights to appeal for counsel. None of my
complaints were to be mistaken as shot gun pleading. Pro’se Petitioner clearly
needed counsel and still do. District court erred by not treating the plaintiff state
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law breach of contract claim in my final Amended complaint as a hybrid 301
claim. Respondents Ups breach of duty for fair representation/breach of
collective bargaining Agreement. So the district Court treated my final complaint

as the operative complaint and dismissed my case.



REASONS FOR GRANTING THE PETITION

Petitioner has been seeking Justice since 2021, when she filed this case in District
Court. Petitioner has suffered a lot of mental distress behind this case because of
the respondent’s desperate treatment and her Union never helping with grievances,
nor helping when I complained about sexual harassment and retaliation. Petitioner
was left out of meetings at UPS.

Supervisors would harass me when I would take a 10 minute break all the time
calling me 5 minutes into my break over a radio to hurry up and come back to my
work station. They would steal my time from me when I would report sexual
harassment by supervisors to H.R. January of 2019, my mother was put on life
support and I asked my Supervisor and Human Resources if I could be off for three
days to see my mom. Human Resources and my Supervisor told me that I couldn’t
go to see my mother until she passes away; I told them that this is an emergency
they didn’t care. Now how Cruel was that to tell a good worker, something like this
after this job was taking me through so much stress by sexual harassment,
Retaliation and discrimination, just to name a few I was very upset.

Respondents Ups fired me for illegal reasons including violating a written or oral
contract. Petitioner was discharged without cause. Discrimination by firing because
of gender, race, age and disability, Retaliation, working in a Hostile working
environment, breaching of contract taking my wages away, taking my timecard
away for days. Respondent UPS Violated their own contract terms when
disciplining an employee by not using the “JUST CAUSE EFFECT.” Petitioner
pro’se was retaliated upon by Supervisors at Ups for exercising her rights and
reporting illegal actions by Respondents in good faith. Respondent’s Ups and
Union violated public policy firing me without cause of action while under a
contract. Petitioner discharge was unlawful; Petitioner was put in a hostile working
environment by supervisors at Ups.

Petitioner pro’se took a medical leave and was fired after she returned to work.
Respondent Ups violated the terms of the contract. Petitioner early complaints
explained that three of her UPS supervisors offered perks in exchange for sex,
showed her sexually explicit photographs, purposely brushed against me at my
work station, benefited from my unions failure to process my grievances, and
punished me when I reported their harassment, culminating in my discharge.

(5.



In other words my early complaints included detailed fact allegations that stated
plausible Title VI claims against Ups for hostile work environment and retaliation.
Even so the district court found that I failed to sufficiently raise those claims
because my final complaint did not reiterate the facts underlying them. Then
dismissing my entire case, the district court declined jurisdiction over my claim
that UPS and Teamsters had breached the collective bargaining agreement when
discharging me, deeming it a matter of state law.

District court should have reviewed all of my complaints where I incorporated the
early ones by reference in my final complaint. Second the claim for breach of the
collective bargaining agreement arises under federal law, not state law, and
petitioner stated a plausible claim against UPS and Teamsters for breach of the
agreement under the hybrid 301/fair representation framework.” Finally given the
seriousness of my fact allegations and the district courts obvious frustration with
my struggle to marshal those facts into a viable complaint, the district court abused
its discretion in denying my motion for Appointment of Counsel.

The Appeals court denied almost every motion that I put in but, they did give me
Counsel Thomas Burch but, around June of 2024 he told me that Ups made an
settlement offer but the offer was to low based on what I asked for so I declined.
Then days later I get a letter from Thomas Burch saying that he is withdrawing
because 1 requested rehearing enbunc. I explained that the Appeals court said that
they have to withdraw you or discharge you. So I contested his withdrawal asking
to reconsider counsel to help me telling the Appeals court that I still needed
counsel to negotiate for a better settlement and to help me fight for justice but, the
appeals court denied me once again. I’m suffering behind all this I just want justice
to be served sorry I’m crying but I’ve been fighting since 2021.Responders should
be held accountable. Petitioner pro’se incorporated in the fourth complaint
sufficiently state a plausible claim for hostile work environment and retaliation
under the Civil rights Act of 1964.

The district court failed to construe my state breach of contract claim as a federal
claim for breach of collective bargaining agreement and breach of Union’s duty of
fair representation under 301 of the labor management relations Act. I argue that
my inability to comply with the district courts pleading directives demonstrated my
need for Appointment of counsel.
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Appeals court also affirms this in their opinion. Appeals court previously found
that a complaint meets the requirements of Rule 8 even where it does not
specifically mention a Collective Bargaining Agreement will determine that the
union and Ups did not held their duties to the petitioner. Respondents refused to
grant an employee’s request for a union steward, what the 11™" Circuit said, in its
order is inconsistent with those arguments. This issue is of great legal national
significance. This is the reason why I respectfully, ask this court to grant review of

the petition.
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CONCLUSION

The petition for a writ of certiorari should be granted.
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