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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,
[Vf is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ’ . ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ T For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A__ to the petition and is

[ ] reported at ; OT,

[ 1 has been designated for publication but is not yet reported; or,

M is unpublished.

The opinion of the d/dal’law’q Gimiual . ’4)/0/0*3%/9 court
appears at Appendix A tothe petition and is

[ ]&reported at ; OF,

1 has been designated for publication but is not yet reported; or,

Mis unpublished.
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Applieation No. A -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was Ju / V f ~2062%
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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Unibed Stites Consttution 1< & 1% wnd 147 Fomendments.
D](/A}lmza Con sttrtion Brticle 2, Satute 7,!7,ard 20,

/dﬁm endment of the U.S, tonstitution

Cénjfess SAa// WM"@
ho /AW fCSPec%f/[j dn CSV&LE/I;}M’) eat o F /‘e/lélo‘n/ol" Pfo/vél*%/ﬁ'\g

7%5 Free exercise thereof § or aémlj/}zj Hhe Freedom o f speech,
or of He press ; or +the f‘ljh‘{’ sf 7L/|'e )ﬂeo,o/e ﬁea(eaé{f, -+ dﬁ‘emé/e/
and to pe-h-ho'/. 74,4 Government for a redress oF grievaaces.,

) L Amendment of 71'{»& Us. Constitution @+ In all ¢rimingl
prosccu%tohs the accused shall 6/’9'03 Fhe /‘294% * a 5/92&{7
dnd Pué/l‘c 7Lrlb/} Af] dn /;h/@d/*—/’&/é‘urg 0 £ the State aast Distrly
Wherern 7LA& crime Shell have been Comm;#ec{j Lohich Z,)/J‘%f/éf
shall have been prew'oqsfg assetained by law, 4o be 100 Formes,
0F the nature of the Cause 54 the acewsation ; to be Confrontec
with the wifhess ﬁja?ns%/w/;ns to have Com/ou/&)mJ process Cor
0 Io?“min/'nj witnesses in his faver, Gad 5 have The assistance
6 F Council For his de tase.

ﬂ/}mmdm&% of the U. 5. Constittion: .. nor shall zan

State Jevprtl'dé any person of //\F”e, /lber'f:g, or /Jv"aper‘fj, with ou-f;/a@
Prucess oF law s

0“&‘\0;«4& Conshtution Acticle 2, statite 7 no ferson

SL)Q(’ b& a/@/)/’“/..ej ﬂ)‘ /l;cé, /IZJer'/’j) prfépel“ﬁj wf%lloul/ c/ue p/‘ades‘_g
6F law

éf"lﬁl‘\ama cons-hl&:h}m /qf“/lc./é.l: Statte (7 1 Mo person 544// éc

v { ,/
PFDSQCM%&{ (ifimma/(ﬁ in 4 Court oF record For 4 Felong or
misdem eanar stherwise 74\44 57 presentment pr indetmenf

[



0/5/ éj information, Mo person shall be ﬂFOS"e\ccmlécf for a Fa/anj L£~
bb in Formation without hawhﬁ had o /D/'e//m/;ldlj examination
before an ej(amfm'nﬁ maj}r/—ra-(-c or haw’nj Watved 5”6154
Pfﬁ/lz""’/“m‘g eXam mation . Prosecution may be Jnstituted /s Cot s
net of recscd “pon a Ver Fled complaiat,

Oklahomg ConsFtution Ardicle 2, Statute 20 ¢ /n all crimmal
prosecutions +he acCeused shall have +he right o a speedy and
yaqéfl‘c +rial bj an /n'wparh‘alaiurj 0 Fhe Cobm"@ in tohich +the
Erme Shall have beea Camm/l-/—#cclj s where Pro vieled %a##e
Venue may be C/\dn‘je,c( Ua ceﬁa(:\@ eusts as 4 +he county 14

which ‘Hle Crime was comm+ted the aocused may be “Htried '
amg Colftn-@ />\ wh(‘c/\ el/lxc/encé_ /n;/)&a#es %Ae Cﬂ/;we_ maﬁ Adue
beea COMMF-MQ(/ provided +hat the veaue may be change 4
Some pther Col—m-fj 0¥ the state on the a/ap/lé'a.-f/'o,n o b +he
4 Ceused In Such manntr 45 may be /arescn‘éej bq leld (e shal)
bc /'nfafma{ pof Hhe Nature and cause o€ the dccusaton
434,}[51& hinn &nd have a Copy Fherect aad ég lonCronteqd
"H\e wi+ness @jmins—r‘ him gind have Com/oa,/fary process f(wr obﬁ%/;a/lfg
witnesses /n Al's be/:a;/f, He {54// /)4Ve /‘?j’ﬁ-f 4o Z,Q hecod éj
himself dnd council an 11 Capital cases at least <o Lags be fore
Cypse JS CQ//QC( )(ar‘fr‘m/ he shall Ae faf‘/)/'SAer/% @ //}*Fof‘
wihesses \/Aqf will be Called Jn chie £ 4 Preve the d//ejﬁ—#,d"nj
vf 7%6 /;‘Jl\cﬁnem" o 0 Formation ﬁje%/:e/‘ i 7%&/} st Ofrce
caddress,
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STATEMENT OF THE CASE

On /1,0(;( 6’/‘% Lol¥ Pe/{z‘%'aoer filed 4 wrt of habeas Corpus 5
in He delqware foun—@ Court Con%es—/’//}j The l/a./zc'/l-‘@ 6f Yhe
Summary o £ Lpots sheet subm +Hed éj He cowrt which has
never been Flled out rn iFs entiretyand signed by the Judge nos
Was the altered form Eiled on c/dj ef pro cea:[m‘j: as Mandate

Uunder Feaster V. state 593 p. 24 %o,

Pfﬁ“hc;nf/* pfeSen-&c{d Prlvmev Fac/‘c j'haw/hj 7%/0)4 %e DIS‘#I&%
Court had 1o SaéJécfma—f-Fer‘ Jlufifcflé*f;)” due o /9€/7“H°"’€f“
never /’ﬂ‘/‘;"j G Pl‘e/l}hfna@ /\earzé\j on cAarjg_c Included 10
M;"o/‘ﬂwchén, Okla. Lonsthtution Art L Statute 17 states Hhatno - -
person shall be Prosecuted for a felong by 10 €srma~tion without
having had « pre/g}na’f\arj examinatisn before an. emmz‘m/\nj
magistrate, This was net done, as the cecords will reflect,

See moston to S’Fr;ke,, “rop. & ps. &
In Claghorn V, Brown 505 p. 3k 9498 (Ianua:r_c] /7,1473) +the

Oklﬁ}\om& Conrt of C”;'Ylﬁ/‘m(ﬁlppeqk ruled %/\ﬂfﬂ D/S\fﬂb?‘foar‘faav '
Trial court does not obtain JMfoc{lEﬁc;ﬂ DVer & )Cé/ong Case until
a Her prell}hl}m@ examination w/\é,n '/’/1& é)(armht‘/lg Maj/y’rd%{; |
epters his Commitment order. Tn Stirone V5 The United SHgtes
Supreme court (Tanwary M, 1ats). 361U, S, X123 fos™ 2T 270 45
L.R.M, Bup 1367, court é\e,lcé A J(avxalamerrFa/ /Orec‘,ep%dF Federaf
Constitutional [aw IS That a Court cannot permit a defendint o
be +red Oh C/larﬁgg Hhat are not /N 7‘%& indietment: Ln Carter I/
Stute of Oklohome Couct s¥ Crimael Appeals 242 p. 2 d w35-438
(1 156) 7%(6 Lourt }’I&M where p(‘e,/l;vu;\arﬂ Comp/dlh‘{' cﬁarged 0//)/51
bbu‘ﬁ/arg as did | otc‘ac c/:r'eav‘(hg -ﬁmf dererdant be held for

. / é
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Tria( d"f/ no proof s§ former /e/wnj convietion was o Ffered
at preliminary hearing but information charged addittona!
former ‘fc/omj Co ht/lc.‘hbnj ConViction 515&( on combijed C‘Adfje é
wWould be set aside,as Is fhe case 4"‘;144?;&1 bar See motion 5
strike , The District Conrt ruled %A{ /’tféeqr/ﬂeﬁ-}‘rén * be 4
F.Oj+ Conviction So a5 /aroaea/um,//j bar The J_'ur}:o//c‘/—/a'nq/
Issues presented. Under Tohnson V. Show DH&.AM,Q Supreme Court
51 p. 3d 1272 Appellate Court has a duty 1o lnguire into (Fs
own O'[umlsa[:'c-/’:'on and Aﬁur}sc{,‘cﬁa'n s F Court ée/aw_ This cias
Not odone Cvea «flor Fhe Prima 1z civ _YAo(,d/:z[j bj —/n/e /031(7::‘1542/2
See Moton To Stike App. #.

ﬂ&‘udgemenf entere bj £ court L’(JI:ILKACHL Saéol\ea‘ G 1-ter
oiur[sc{,‘cﬁ,;m /5 Vo0, Bousley Vs Umited States 523w 5. &19612
(1998). Because _mé(}ac% Matter V,:umlsc{zé-hb,, inValve s the Cotrv’s
j’owef 15 hear « case i+ can Never be. Warved afﬁ,,ce,‘J,QO(I A
Vol d C',{»L&(jemen% Cannot Consttute res acg_&c(/c‘q%ql

The O.c.c,a. “u rned o bling Eye +o faﬁir‘léﬂe/’s/ar/mq Facle

S/\owl'i\j of the b/S"ﬁ‘I‘c-/' Cowrt's lack s 5ub -éanaf&rJ:ar/:sa[té%/Jq

| o
n orcder s uphold +Fhe laper courtrs erronesy s fféfea/aqu bar

The lower court ruled +hat *ﬁieje /'Sfaes should have been
raised on direct appea/,and /De-hiho'neraj rees, but /Oe—ﬁihé,,e,\
Was denfed a d’}f—ﬁfdp/ﬂe«/ beé‘aasa Ais ¢ sart 4/9,00/0'—/’%(
Council falled G e atte b@/{’j ins+tructed s File 1% on
several (JCca.szo'nJI Yirst Was Yace 1o face dfter ;,;/3/e¢ dd//o?dy/
anc! bj prltone, Garza U Tdaho Stpreme Court o F +the Uptes SHates
[Feb(uarj 47, do1a) 576 1,5, 132139 5. ct, 738203 LLE,D, 2 77 covrt
held That defendant's tral counc)( retdered JdeFictent /ﬁed’foﬂ’vzd‘oeé
by not filing netice of appeal In hght oF deferdant’s alear reg
gnd Jc‘f‘forneg/g Cows+)7‘u4[o‘n¢//j

Z.

wests



Lo
cdeficient foilure 4o £ile notice sF d’,apea/ Wis /Dre Samp%;u¢/j
Iﬁf‘ed_l;cfl‘ééla( despite appeal wacrer; No appeal Waver was 7
filed by petitoner 1n this case. Trial cowaci! told petihare
at ConcluSion o f P/eac, Aearm’j #\af he could appex( élécaaf-a
“/'/\e; had C[,&S‘f ﬂ/\l/eﬂ hip an ;//654/ Senfence, feﬁ%&ner
asked /¥ it was “he A F.c.F, enhancepent dacl Counc// rep//éog.
it and othe- #/hjs, " Petitisner Saicd b file Yo a ppec/,
Four or frve c[ajx [ater (Je%,'hé/zer called his attorney from
a'[cc[( dnd reaffirmed his desire 4= appeal. etitoner has  beey
"7'7'3//;3 for #(ﬁ‘j o Years +- Get a reved EF i case but has
been c@ms;sv’zn%/j barred due + +rial Council’s fa il re 4o
file my direct dppeal as L 1old him 4, ﬁ‘f‘t%mej James T, Fowy,
has pever filed 4+ be removed From my Case. 7he P/eﬁc//ﬂ:?u’
presente +this cowrt U have hin as /gy attarmey, Since 4 af
&ldj Jn Court T have not Seep « /ﬂuje/; My case Aas newver been
féVIEWQJ in aclcordance with Jaef/‘ocess, foe V. ,C/o,ef_dﬁ%jcL
Supreme Court ot the Unted Staty s (February 23,2000) 520U, 5
470120 5, c‘f.; J0291¢5 L, €, 2. 75 counc/l's farlure 45 file sy,
Of appeal withsut deferdantis Consent IS [161 per se deF/'C/é/l‘r‘,
The Courf Wertf on 4o Saq 7%&{’/; counci(’s d//ejed failure — Fl o
Notice deprived de F'e/\c/a/l‘f of appelcte Procedings 4/7‘aje7¢44f £
W4s fresumably /Orec;ﬂc//'a'ah LU, C A, Const, dmend, &, Pett/ynods
counc!( failed 4> file appeal as instructeq 7his has Prejidiced
Fhe laefln%ner o that he has been denied his appelate
review for 71/)1\/75 ~Tdo 9e4f5 due + Procedu ral éaré/qe + %@
app ec! not bemé filed o5 //;a’v‘ruc-ﬁec(b

he (SSues fresented are Furdap eatal. Petitioner~ was Je/)/éc(
4 farr evglyatisn oF his appeal.  The Fatat disceqard oF He

3,
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Fact Hhat He /ﬂe-/?'fzo‘/ze/‘hﬁs been clenced his basee /‘zﬁ/f 4, o

Pe%;ﬁo'n the Cours on redress Gnd o be heard. IK/d‘.S‘f’ﬂmVnenJ,‘-w 2
The motisn 4o steike $or lack oa‘:d\’u/‘l:sé//d'f/én Ginol motion =

Compel disclosure of /O/EQ clec! wi#h ﬂougrnmeﬂ// gnd state Sole

ey ewifness which has never heen heard (n Violatiin o e Appec P98
4gﬁe44a*nf'5 4/ae W('OCQSS r‘tj/{'ﬁs e J.¢,c A, /m,: Coms;s‘/’eﬂ%//c
Lcﬂ)&/dl a frocec(urov{ bar and tarned a bl €ye\"/’o /%7?(_
Court c/acuman—fec//ﬂrooﬁs; J7 is alarming hat the O,c8 2
cans;;+an+/y U Ses /Ofocac(u/n/ bars /‘4%40“//4’/; Seck 0q+_744ﬁ
Fruth of Fhe m atter

'Da‘fé of )‘udgen’len—t‘ uno/e/" fel/lya/(/ j"‘”ﬂ <§>) 26 _9_7
This writ (€ Filed voncler 7%/J Couwt's Rule /).
77%0/( l/ck For \/a'ur -%/M¢ dnd CGmS(yefA"ﬁa}) ,;5; /A/‘( /}74‘/‘9%/,:

Bff Wod S Ret:d2 USC151(6) Sectin | 941 (a) 0F +he Judieil Lode
L8 USC 14 (8) section 1404 (2) Sectin 1904 (T) 6f Tudicial Code
1% usc IVOLf(é) dnel uncle COmp/e%{_ ]Ofeemp‘/’/(;n (/oC%,—}r
ne .
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IQCCLSOV\ For 6'/‘6«/\4{/;3 Wit

bcu; -+, the w::/’}\Lo[c[l/'(j of Sole eye witness' J/"Lﬂfcmeﬂ-ﬁ j/;/cxz 7
on I’Ifg/)-ﬁ o f /n-cz;/en-(/ Which p/‘dl/&r ﬁer& was Nno /;z*('eﬂf 69
desenclant anel uff-f/\l\olc//hj p/eq deal made with jayemmem&éj
sole eye wifness Was o Per(/usfon o f The Hruth Kea,éfaj process »¢
Jaw. See oEFicer Pobert fow/e,j‘s report and mstion +o compel
G/I:SC/OSLMe F’;/e,;ibb GICF@"SC 6&Fare_ +rial, Mstflor wWas Never /)equ,
s tisn 5 steike due to no pra/w;ur;amj pr Indictmeat on Crhgncements
C‘/ijc. was alse not heard s ruled on _J@e,,.é')op."cv,bﬁé;,I;O?+A¢
e 7‘7{/\ 'Z’o strike isa ff‘/'/"'ﬁ, facie J'Aowmj of ;Z:/,'ouﬂ"_r Jacl o F
J“”sﬁ/wﬁa“ which was never gddressed by Distrst Judge or Appeal
Court Jaa/g‘e whe s too /'eao(;@ M/Z/’/“j + a,o/za/c( Z /Dr‘oé‘c&(u/'él/ bar,
This shoud net be zllowed 17 4hG Case, The court records will prave
out Paﬁtﬁtémer’s INnoceace . Council faled + File appeal as
Ins+4ructed . Evea whea You p/‘cscm‘* Court documents 4o prove
lack sf sub O[ec% Ma++er—dlunka( wetion claim, and 68 st | amend 7
Clomsy I know +his Court sits absve g} others andt /‘l(j/—(éu/(j So
because +his eourt is more foncerned wiH +he w/wlelel(ﬂ‘* 0f the law
whea 1+ is rightfully apphed, This Was not dose’ in s case, [eAitones
was strigped oF his defesse whey state withheld stztement givea
45 O Friier Bill SHtout bﬁ Sole ejc«.dr;‘neg on /I%M 6F incicdent See
Offiter Rubertf f\)ald/cj's /M/tia repot. Sole wikness Was arrested

your 1Ssue | P&‘f’:'héner‘ has never had a revied o his Brady c/mmj-f“
orady clei:

four 6/&55 later fp ﬂctgkbaf'$g County for sules of meth 4rd gk
Co Caine To under cover oFficers pad made 4 p/ea deal with ‘Mc
ﬁoi/(;rnmenv/, This Was also withheld 59 #he state, Potitoner was
never 3;{/0'\ a ﬁofdl;«zﬁm‘g /;emzj o indicted on pm?r— Conviction .
e, TP SAppC pasellandl, /)

——



Ehhancement sed 1 hoth é/ld/‘jes. 7774:/0Lclcofge, Neves asked
Aetferdant 4 enter a p/ed dncl none Ison record as Manclatey |0
tncler Fedd. /'u/c,[/'/’ﬁd/dﬁtdge/ chanj&( & misclomensr i @

Fc/cnj for enhencement PurPsses ¢+ Conclusion o+ F Aean’nj

upon state's regues+ 77-:2;(&?,(&(54, re fused 4 hear /gr&%r?q/
metions bﬁ deterse sn 155ues sEHe coprt's lack of Saédtéc#
matder Jufl‘So/l‘c‘{?;w dgn motion for sHate 4o lisclose /)/e& Aol
Made with ssle &7cu/zlnesr an o he jdyernmem‘, 77-15;/&0:4/?4_

has Never ruled on +them, See letber From Court e lerds, /D/ea Contrict
/s wvpid dnd /;\aompld’e— Hdue s aLpucﬁgc,/S Sadlure o J‘Ufn St mmg -

bF Facts sheel 4as mandates b y state Ccowt cases, [easter U, Stuts,
‘f73/:7,:2<~/£/0/’,

petitionerwas St itped of 45 appelfare rishts Dae

Fo his Cownselrcrrop. .Z/o/»cn/ VhiSCowr? Fo peshor e Fbes<
/r-,('jéff’, /d.e,ff’f/‘?au-el/ /5 tet ecducaFed ,u Zawé“f 74 es e
/S5 tee are /:—“n.c/“em{“fQ/ At Thoul S b a Al ess e -

The tusb To closecwre ou 7bds queé%fl-e’cfd‘-ea,e/a/mqjo/
oo Lol ons.

/642(/"//”414{/ ol @SRk Fh; 0 Cowr? Fo recview
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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