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SECOND DIVISION

.+ MRLER,P.J,
MARKLE and LAND, JJ.

NOTICE: Motions for reconsideration must be
physically received in our clerk’s office within ten
daysoiﬂndateofdeﬁsiontobedeunedﬂmdyﬁled.

htps:fiwww.gaappeals.usirules
o August 1, 2024
NOT TO BE OFFICIALLY
Tn the Court.of Appeals of Georgia

A24A0782. GUYTON v. GOLDEN DONUTS, LLC.

MILLER, Presiding Judge.

InﬂlisdiSputeaﬁSingﬁoﬁlanamomobﬂeaccidentbetweenViowrGuymnani
anempbyeeofﬁoldenDomxts,LLC,Guymnseeksmviewofﬂwﬁaloomfsorder
dssmmmgmmgngenceacﬁmfmmmemmxymeoménmm.onaw
Guyton, who is proceeding pro se, raises mumerous arguments that the trial court
erred inmakingthisnﬂing.WeagreewithGuytonthattheu'ialcourtemd in
dimnissmghislawsuhagamstﬁoldenmmnswiﬂ!pxqiudbe,andsowevwmmat
ponionoftheu*ialemxﬁ’sdismimlmderandremandwithinsnucﬁons to dismiss the

case without prejudice. We otherwise affirm the trial court’s dismissal of the case.


https://www.gaap

“A trial court’s ruling on a motion to dismiss acmhplaiznfcr msuﬁicxent
senriceofpmco&wﬂlbeupheldonappealabsentashowingofanabuseofdiscreﬁon
;Facmaldisput&sregardingser?ioeamtobemohedbymeuialmandtheoomt’s
findings will be upheld if there is any evidence to support them.” (Citation omitted.)
Griffin v. Stewart, 362 Ga. App. 669 (870 SE2d 3) (2022).

" +Tie record shows that on March 6, 2021, Guyton was driving his motorcycle
atﬂwinmcﬁmomepCmekParl;?vayandOIdFaﬁbmnRoadeultonCmmty
when he was rear-ended by another vehicle. Guyton filed a civil complaint against
Dunkin’ DomnsFranchnsmg,LDC alleging that Dunkin’ was the owner and operator
of the vehicle. Guytonralsedmochnnsofneghgence,aﬂegmgthat])nnhn failed to -
upkeep,andmamminthemdandthatbunﬁn’sinsmecmnpmydxdmtpmpedy
handle his claim.

Durkin’ movedformmmyjudgmem.arguinginpmm;teuymnhadfanea
to produce any evidence that Dunkin’ owned or operated the vehicle involved in the
accilent. Inresponse, Guymnadmittedthat&e vehicle was actually owned by Golden
Donuts, and he moved to add Golden Donuts as a party. On April 21, 2023, following

ahearing, the trial court granted Dunkin’s motion for summary judgmentand granted




Guyton’s motion to add Golden Donuts as a party. The trial court gave Guyton until -
May 22, 2023, to serve Golden Donuts.

On June 6, 2023, Golden Donuts moved to dismiss the lawsnit because Guyton
neverserveditandbeeanseﬂlesmmeoflimitaﬁonshadexpired. In response, Guyton
submitted a sheriff's entry of service noting that Golden Domuts was served on June
30. 2073, The trial court granted the motion to dismiss and dismissed the complaint
with prejudice, concluding that Guyton had failed to act with reasonable diligence to
" earve Golden Domts after the two-year statute of limitations for personal injury

claims expired. This appeal followed.
L. Gayton fifst argues that the trial court erred in granting Golden Donut's
- tion to dismiss. Guyton, however, does niot meaningfully address the trial court’s
conclu-s'ion that he did not act diligently in serving Golden Donuts. Guyton summarily .
argues that the trial court erred by relying on hearsay from Golden Domuts’ counsel,
but ke does not point to any specific statemernts that were allegedly improper and
' inadmissible hearsay. Guyton also briefly states that the late service was inadvertent
and constituted excusable neglect, but he does not back up this statement withany

details or facts from the record showing why the late service was excusable.




Accordingly, we are compelled to conclude that this argument is abandoned. See
Court of Appeals Rule 25 (d) (1) (“Any emumeration of error that is not supported in
the brief by citation of authority or argument may be deemed abandoned.”). While we
recognize that Guyton is proceeding pro se, “that statns does not relieve him of the

obligation to comply with the substantive and procedural requirements of the law,

including the rules of this Court.” (Citation and punctuation omitted.) Higdon v.
Higdon, 321 Ga. App. 260 (739 SE24 498) (2013). Fusther, to the extent that Guyton

appwstoérguethatmeuialcounenqéby dismissing his case for failure to state a

olaim. the trial court did not dismiss any part of his case on that basis.
Gnyton,hn@ever,alsoarguesﬂlatﬂmuialcomtaredby dismissing his case
against Golden Donuts with prejudice, rather than without prejudice, and we agree.

A dismissal for insufficiency of service of process isa finding by the trial
cmnﬂmtservicewasmtpafemdmamsombleﬁﬁddﬂigentmmmr
withinﬂxeprwcdbedsﬁﬁﬁéﬁfﬁmitaﬁonmdismtamlhgthmme
pléifﬂiﬂ's.acﬁonis,infact,banedbymenmnhgofﬂxesmteof
lhnimﬁomOnsuchamoﬁonmdismisg,ﬁxeuialommﬁnnotdetennine
on the merits ﬂlatﬂleplainﬁﬁ’s-acﬁonisbmedby the ranning of the
.mofﬁmﬁaﬁm,mmsemhissueisafaomdissmmdmast
eliminate the factual issue of tolling. .




(Citation omitted.) Griffin, supra, 362 Ga. App. at 674 (2). Because the tnal court

dismissed the case against Golden Donuts on the grounds of insufficient service of
.pmo&,ﬁdidnm.mchmemaisoﬁhe@se,andsomydismksalshmﬂhavebem ‘
without prejudice, rather than with prejudice. “Aooording]y, we vacate this portionof -
meuialcmrfsjndgmemandmmndwithdkecﬁonﬁntthemsebedismi&sedwﬂhont
prejudice. In making this ruling, we, of course, €xpress no opinion whatsoever on
whether a refiling of the action would now be barred by the applicable statutc of
limitation.” 1d,

L hamw.m@nd error,! Guyl:onargu&sthatthemalcounmedm
dismissingh‘scasebecanseﬂ:estamteoflhnimﬁomshonldlnvebeentonedbasedon
the defendants’ alleged fraud and criminal negligence. Guyton, however, did not argue
before the trial court that the statute of limitations should have been tolled, and the
uialcomtdidno:addressmymningissuesmisdismissalmde}. “{TJhis Court will
ot address arguments raised for the first time on appeal” Hall v. Ross, 273 Ga. App.

811, 814 n.12 (616 SE2d 145) (2005).

1 We address Guyton’s enumerations of emor in a diﬁ'ereﬁt order than
presented in his brief. . ‘




1. Guyton's remainingargnmehtsooncemﬂzemﬁi!sofhismmrﬁmﬂaﬂy
placing emphasis on the alleged actions of Dunkin’s and Golden Donuts’ insurancé
carriers and his motions toapporﬁonfanltandaddaﬁandchimagainstaninsmame
carrier. The trial court, however, never ruled on any of these issues or the merits of -
Guyton’s underlying case against Golden Donuts. mmkW~m@pwl%Wm
ﬁxose grounds presented to and ruled on-by the trial cc;urt. Consequently, [these
argumemspmemj nothing for ourreview” Fredericks . Hall 275 Ga. App. 412,414
(@) (620 SEd 638) (2005); sec Williamsv. United Community Banik 313 Ga. App. 706,
708 (722 SE2d 440) (2012) C‘Anerrorof]awhasasitsbasisaspeciﬁcmﬁngmadeby
the trial court. There having beennomlingsiwy the trial court on the issues raised on.
appeal, there are no rulings to review for legal error.”) (citation and punctuation

omiited).

N )



Accardingly, we vacate the portion of the trial court’s judgment dismissing the
case against Golden Donuts with prejudice and remand with direction that the case be
dismissed without prejudice. We otherwise affirm the trial court’s dismissal of this
case. .

Judgment affirmedin l;aﬂandvacatediti part, and case remanded Markle and

Land JJ., concur.
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- Fukton County Superior Court

=EFILED™AC
Date: 1073172023 6:00 PM
Che Alexander, Clesk
YN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA .
' VICTOR GUYTON, I, : _ _
. CIVIL ACTION FILE NO. 2022CV369793
| HON. KIMBERLY M. ESMOND ADAMS

ﬁnsmanermmebeﬁom&reComtmDefcndthddeoxmtsH.C'sMomnmess
‘ Wsmﬁmmﬁwmmmﬁhmw
amﬁmbhm,&ecmwwymwm'smﬁmhmmﬁs&&em
that follow.
FACTUAL ALLEGATIONS
.W'meymnﬂeﬁﬁﬁsmmsw&m@@nsD&ﬁm&
Feancbising, LLC (Duskin) based span an sutomshile collision which ooourred on March 6, 2021

On Agril 21, 2023, his Court granted Drnkin’s Motion for Sumanary Judgment, ondered that
Golden Domts, LLC be substituted a5 the proper party. and that the plaintiff serve Golden Domts, 7
L1.C o later than May 22, 2023. On June 6, 2023, the defendant filed a Motiop to Dismiss
mw&mmdmpmmo.c.uwu-nm@@amonmv,
mmwawamﬁmmwwmmmfmmﬁwofmm

mﬂ:sCom:dmgmﬁxeMoummMthhﬁ‘mhmmadﬁmShmﬂ'sﬁmy&mm-
Inin,ZﬂB,dmﬂmgﬁntﬁedefa:da:Kmsavedemem , 2023, which was over thitty

C’ivﬂ Action File No. 2022CV369703

Guyton v. Gofa’mmaa!.
Page I ofd

ﬁnd&danmDefaxhﬂstoanmss



GO)&ysaﬁumecmmm&MmdMnyﬂ.MmWsmmmﬂmm
defendant. '
ARD OF REVIEW

STAND.
Amﬁmm&sﬁsﬁrﬁﬁuemmﬁachﬁnmvﬂichm&fmybe wma
mbemmmcl)ﬁéan@ﬁm of the complaint disclose with certsinty that the
dﬁmm&mhenﬁﬂedm:didmdamym&mmﬁcsthmmmﬁ
mm&mmmmwmmmmmm@
ﬁmwn&dmemﬁmsnﬁdmImwMamdmﬁdmpgm“dndmnnﬂmw
Ga. 492, 501, 430 SE2d 10, 12-13 (1997); Osprey Cove Real Estats, LLC'x. Towerview Constr.,
LLC, 334 Ga. App. 436, 808 SE24 425 Q017). “In deciding a motion to dismiss, all pleadings
are to be construed most fzvorbly to the party who filed them, and all doubts reganding such
pleadings mmust be sesolved in the filing party’s favor ™ Stendahl v. Cobb Caunty, 284 Ga. 525,
525, 668 S.E2d4 723, 725 (2008). A comgilaint may be dismissed on amotion if it is clearly without
any mesit. Rossville Fed. Sav. & Loan Ass'n. Fs. Co. of N. 4m., 121 Ga. App. 435, 438439, 174
'SE24204 (1570). : .

{  Failare to Timely Serve
mmmmwwummwmmp@m
service by the May 22, 2023 mmmmdvﬂmamtmmhasm&mﬁmmmd
WW&M“MW@MW@MW”S&
O.C.GA§9-11-16 (=) (5). Loev. Swiith, 307 Ga. 815, 821, §38 SE24 870, 875 (2020). However,
s discretion is not unlimited. Jd. “No harsher sanctions should be imposed than are necessary (o

vindicate the comt’s authority.” Cortes v. Ga. Power Co.. 361 Ga. App. 103, 104, 863 SE24 376,

Guyionv. Golden Domats et al. - Civil Action File No. 2022CV369793
Final Order Granfing Defendant’s Motion to Dismiss Page 2 of4




378&021)Qﬁyhmwsshwldﬁepﬁmiﬂ'smﬁmbembmﬂﬁsmedy
'km&mﬁcﬁlﬁshmmmwvm,mﬁuu&iDMamw
mwmammMammmmmhmmamm
oo also Cortes, 361 Ga. App. at 103 (vacating dismissal order and remanding case with directions
dhat the court ze-evaluate s ruling after considering plaintiff's explavation for failure fo mact
my'mwagm:mmeww&wmm@m 2,
2023, but disenissal an this basis alone is not appropriate
IL  Expiration of the Statute of Limitations

The defoadant also contends that this Court should dismiss Plainiff's complaint becase

ma.zml;mm&mmcmmoﬁws,zmmdmmwmm

‘mmm;meso,zozs.pmm&mo.c.uw.a-ss,apmagmymmnbemm |

mmmmmdﬂndmdmmmmkmmmmof
ﬁnﬁmﬁmmwmm&mm@mmﬁsmmmf@mm
M&Wha:em@emd&ﬁg&mhmmm@ammm
sade a5 quickly as possible.” Lipscomb v. Davis, 335 Ga. App. 880. 880, 783 SE 24398 2016)
(ciing Siatar v. Blount, 200 Ga_ App. 470, 472, 408 SE.28433, 435 1951). However, when the
sm'dﬁnﬁwﬁmhse@imimdadnﬁmdmtmmeimafmmmw
maawﬁhﬁw“gmposaue&igm"ﬁmwmmmmmm&c
defenidant Xd. 2t 880. |

“Therefore. avwm&mﬂmdmmm&hw@ww“
@m@mmmmsmmmgwmm A plaintiff smst provide specific
ma%mmmmm@mmm Van Omanv. Lopresti,.

Guyton'v. Golden Domsts ¢t al. : Civil Action File No_ 2022CV369793
Final Order Granting Defendant’s Motion to Dismiss - Page 3 ofd
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SUPREME COURT OF GEORGIA |
Case No. S25C0001

September 17, 2024

The Honorable Supreme Court met pursuant to adjournment.
The following order was passed:
VICTOR GUYTON, II v. GOLDEN DONUTS, LLC:
_ The Supreme Court today denied the- petition for certiorari in
this case.
All the Justices concur.

Court of Appeals Case No. A24A0782

SUPREME COURT OF THE STATE OF GEORGIA
Clerk's Office, Atlanta

Ieezﬁiythnt‘theaboveisa_tmeemm‘tfmm&enm
ofthéSupremeConrtofGeurgia. )

‘Witness my Si s and the seal of said court hereio

g
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SELECTIVE
| BEUNIQUELY INSURED®:

Edwin Cotton
Complex Claims Unit Manager

" March 16, 2023
u DO AL

The Honorable John F. King' :
Office of Commissiones of insurance and Salely Fire.
Constsmer Sevices Division

2 Martin Luther King, Jr. Drive

West Tower, Suite 716

Alianta, GA 30334

RE: FileNo.: 2304429
Complainant  Viclor Guylon.
Policyholder:  Goiden Donuls, 11 dha Dunkin Domuts.

4 $368592
Effective Date:  09/01/2020 to 09/01/2021

Date of LosS! 03/06/2021
NAIC NoJCo.r, 19259/Selective insurance Company of Sauth Cargina ("Selective”)

Dear Commissioner King:-

mmwmmmmsmwmmmmMmmnmmaw
mmm.mammm»mmmww;mm,
LLC (dba Dunikin Donuls). ‘
Asuas]édbaw.mﬂmmmmﬁmmmexymsdahSmmmmdm

m.Wemammmmmw.mmwmmmma
vMeme.MMs:mmmmmmmmmmm

Mr.a:ymnasdmtoimmgﬁtagamstompmnddet
Dehﬂﬁhdmbasﬂm@mﬂmﬁmmmmmmm:&mﬁm

» March6, 2021 »

. mmmmmwmammmﬁm
cmmlywnaxﬂeymar-amdm.mmhism.

. mmmmmmvw.mmwmmmmmr
ﬁmtmﬁwemﬂy’ € onm:aryﬂ,ztm,muibed
mc.T.swsmdxqaysoer.‘mmemﬁtsofmmﬂmmm

. Mw.mmmmmmmm 's ICU for two days
mammwm«mw@mmmmmmm

submitted for this visit tofaled $15.466. - R 5
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SELECTIVE
BE UNIQUELY INSURED®

. m_mm-mmmm.awrsmmmmxs

MWWW.MWW@MWWWMM.
Guylon's me.mmmmmm

personal
mmmmwmedm.mmmammatmtmmm
our pending counteraller.

» September7, 2022 M.&Wuasamsephkﬁﬂ,ﬁbdaﬁhﬁe&peﬂacandﬁmx
Mmamwmemammmmuam
mmbmeMhﬂnsﬁaﬂmm
proceeded in Higation.

s March7, 2023 W.Guymmiyacceptedmsuzoooﬂmm.

+ March 10,2023 Thvee days tates, and without expianalion, Mr. Guylon emalied Us anew
Gemand of $4,999.999. '

As for the bodily injury claim, u,eqmmsmmaqmmma
mnmmmmm mnasmlfemfsiﬂ.nm.“

verbelly
memma&ammmﬁgamdmw
mmc.T.manxmmmmmeﬁdem.m- Mr. Guyton
is the amount he is tawfully owed.

believes that the Eability limit of the Palicyhaider’s
We have altempted o expiain our valualion and M. Guyton on the process.

reasanbleraoﬁlimdﬂisnaﬂer.ﬁtnﬁdyouhaveanyqusﬁmsor
ge!@ammtatasﬁasage.ciakmco:wmce

CRR YRt

We wil continue to pursue a
require ackiitional information, piease
Speciglist, at {973) 250-6817 or DO
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FuﬂmComlySupedorcmnt
EFILED""QW

Date: 12/29/2022 754 PM
Cathelene Robinson, Clerk
IN THE SUPERIOR COURT OF FULTON COUNTY
. _ STATE OF GEORGIA
VICTORGUYTONE, )
PLAINTIEF, CIVIL ACTIONFILE NO. 2822CV369793

DUNKIN’ DONUTS FRANCHISING, HON.K!WLYMFSMOBE) ADAMS

'IhismaﬁermmabeforetheCouﬁonPlainﬁﬁ‘sMoﬁonmAddey. Upon considegation
of the pleadings and applicable authority, the Court bereby DENIES Plaintif’s motion. Plaiotiff
seeks 10 join additional parties parsuant t0 O.C.GA. §9-11-20. Plaintiffseeks toadd an individual
defendant. Plaintiff avers that “he is personally lisble to the [pliaintiff” and “Plaintiff aow wishes
mjmmMaamm"m'cw3WWm ascertain the identity of
“individnal defmdnnt”maﬁxﬁﬁ'meksmaddasa.pmqummofﬂnanegedmmi
Accordingly, Plaintiff's Motion as to the “individual defendanf” is DENIED. To the extent
Plaintiff wishes to add the Duskin Domsts driver vagiely referenced in Plainiff's Motion,
Wsmﬁmssnmmnmammyaadarmmmmmmﬁlmidmﬁw
'of the driver is discovered. Absanmgaﬁommammhwsmpﬁmwmmd
m&mqﬂwmmmﬁmmmkmkmmmm‘
individual’s interest in the case.

Thccaseswleshaﬂbeammdedwimdudeakhnﬂmenoemdm“fonm:

va&mmmmm mmmmm@m
Oxﬂsmmkﬁdaﬁmgml’anmmnﬁ'smmmm Pzg:lof!



IN THE SUPERIOR COURT OF FULTON COUNTY

: : 'STATE OF GEORGIA

VICTOR GUYTONIL, ! '
PLAINTIFF, | CIVIL ACTION FILE NO. 2022CV369793

. | )

DUNKTV DONUTSFRANCHISING, | HON. KIMBERLY M. ESMOND ADAMS

LLC,, and JOHN DOE/JANE DOE,

SO ORDERED, this 25* day of Decesiber, 2022.

SUPERIOR OOURT OF FULTON COUNTY
ATLANTA JUDICIAL CIRCUIT -

Distribution List:
maaé&mdmmmwvmomm

Guyton v. Duzkin” Donuts Franchising, LLC, Civil Action FileNo. 2022CV369793
OxderDmymngmtandGnnhnngutPlamnﬁ'sMomntoAddey Page2of2
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JOHN F. KING
Commissicner of Inserante
anx Safely Fire

Twis AdacEntoher Jing Jr Db’

Selective Insurance Company of South Carolina

€0 CSC of Stephens County, Inc.
597 Big ARd.
Toccoa, GA 30577
RE:  Victor G Guyton Il v. Dunkin® Donuts Fran

Civil Action No. 2022CV369793

Dear Mr. Mulfigan:

The Department isin receipt of a Summoris, Complaint, and other related pleadings in the
above-styled matter, received in this office on of about September 1, 2023. These pleadings
were served on the Georgia fnsurance Commissioner pursuant {o O0L.G.A,§33-43. The
Department isforwarding these documents to your atiention. Should you have any gquestions,
please contact me at 404.651.6501. :

Enc.



Fulton Caunty Superior Count

SEF|LED*“MH

Date: 9/7/2022 2:43 PM

IN THE SUPERIOR COURT OF FULTON COUNTY, GEORGIA
136 PRYOH STREET, RO C-H0, STLANTA. GEORGLA 3033
SUMMONS

W e 8022 <V 3627473

Plainfiil,
e

___Dungw' Donvis
FRANCHSSING LEC-

W e P o S N o v S

.

TOTE!E ARDVENAMED DEFERDANT{SK
_Ywmb@j_md@mﬁ@&ﬁkwvmm%dsid@unﬁ
anmngu&w {usless youare cxempt fom filing ciectrosically) and senv vpon
p&muﬁ'snﬂw.uhns:mmmhﬁrms: UicTog & GurTop it
' Son vu 12 AT
Mian, £L 3348

An srswerio mmnmammmm.mmwmm&caﬁk
Suminods epon YOI exclusive of the stay of serviees unless proaFelsanice of this enmplaint i not Aled
eitiin five {5) business dags of such servize. Thea fime to aeswes shall oot commence watit such proof of
seriics his haen filed. TF YOU FARL TODOSO, JUDGMENTRY PEFAULT WILL BE TAKEN
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Fulton County Superior Court

SEFILED*TY
Date: 9/6/2022 10:15 AM
Cathelene Robinson, Cerk
IN THE SUPERIOR COURT OF FULTON COUNTY '
STATE OF GEORGIA
VICTOR GUYTON . )
n, )
)
Plaintiff, )
)
Y. ) CIVIL ACTION
; | ~ FILENO.
DUNKIN'DONUTS ) 20220369793
' FRANCHISING ) '
LiC )
)
Defendant, )
‘ )
COMPLAINT FOR DAMAGES

COMES TIOW, VICTOR GUYTON 1L, Plaintif hereby files Complaint for Damages against
DUNKIN'DONUTS FRANCHISING LLC. Complaint pursuznt to 0.C.G.A, 33-34-1

JURISDICTION AND VENUE

1.
Plaintiff is the vicim of multiple severe injuries and has suffered significant domages dueiothe
Defendant DUNKIN'DONUTS FRANCHISING LLC. Defendaat DUNKIN'DONUTS
 FRANCHISING LLC mailing address 130 Royall Street, Caaton, MA, 02021. The Defendont

registered agent for service of prooess is Corporation Service, 2 Sun Court, Sulte 400, Peaciiree
Comers. GA 30092 USA.
l..




_Defendant is swbject to the jurisdiction of this Court as the driver of the motor carrier operated
' the commercial vehicle jn Georgia pursuant 1o 0.C.G.A. 40-1-112.
i .
Defendant was fransacting business in the State of Georgia and in Futton County on the date of
the accident and is subject to the veue of this court pursuant o O.C.G.A. 33-4-1, This court has
personal jiirisdiction over Defendant in pursuant t0 0.C.G.A. 40-1-117.

-«

STATEMENT OF FACTS
. 4,

On March 6, 2021, ipproximately 0333 am, fhe Plainiff was driving & motorcyele on Camp
Crick Picwy going sottthbovnd and reached the intersection cn Old Fairbum Rd SW in Fulton
County, Georpia. Latitude () 21862.3625 Longitude {x) 133124763.

o 5. |
At the same time, the Defendant was operating on the same road. As Plaintiff was traveling, he
unexpeciedly without time to avoid, Without wanting was rear ended by Defendant 0.CGA 40-
.49, Without sufficient Sme to react or avoid the collision.

6.

Plaintiff was eicoted from vehicle. Plaintiff was unable to stop or otherwise maneuver his
motocycle o avoid negligence. Subsequently, Plaintiff lost contro} of hiis motorcycle end forced
the motorcyele to slide from beneath him,

2
On Mazch 6. 2021, and prior to Defendant was responsible for the upkeep and maintenance of
o roadsviay and breached dhat duty.
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At the time of the incident Defendant has actual and/or constructive notice of Plaintiff. Being,
there were two individuals inside the insured vehicte and therefors it was negligent. Asa result
of the incideat, Plaintiff hes incurred raedical bills in excess of $100,000.00 as well as future
medical cxpenses and lost wages. As-ayesult, Plaintiff is in pain and suffering from severe bodily
injuties. Causing grave illnesses:

COUNT I-NEGLIGENCE
o
Plainsiff hereby re-alleges and incorporaies paragraphs one (1) through nine (%) as iffulty set
" forth herein '
. 10,

Defendant insurance administered a check for $1408.52 for property damage per accident.
O.C.G.A 33-7-11. (A) Not Jess than $25,000 because of bodily fnjury to or desth of one person
in sy one accident, and subject to such limit for one person, $50,0600.00 beuuse of bodily injury
1o ot death of two 0F more persons in any onc accident, and $25:000.00 because of injury to or
destruction of property.

- il

" Asa digect and preximate result of negligence of Defendants faiture to repair. '

12
Plaintiff heroby re-alleges and incorporates (1) trough (1 1) as if fully set forth
13




Defendant is liable for the negligent actions pursuant to implement the insurance laws of this
Siate with respett to the Georgia Motor Vehicle Accidclekepamﬁaus ActOLCG.A:33-34-1
developing minimum stendards and forms fer the handling of motor vehicle lisbility insurance
claims; Defendant was negligent in the following ways.

14.

According 10 rule 12-2-28-.07. No insurer shall issue a policy providing coverage for liability
arising from the opa;lation oruse of motoreycle on public streets or highways unicss the policy
provides libility coverage o sccount of accidents of ot less han $15,000 because of bodily
injury or death of one person in any one scéident and subject to such limit for one person, 162
Jimit of nat Jess in any ofie accident; and $30,000 becanse of bodily injury ar death of two Z) or
more persons in any one accident; and $10,000 bemuseofinjuryordeéku;ﬁmufpmpmyof
others in any one accidsnts, including its foss ofuss. -

is.

The Defendant was negligent in the requirement for making of 8 claitn has not been made.

safisfied.

16
Plaintiff heicby re-alleges and incorporates (1) through (15) as if fully set forth herein.
17.

This complaint asserts claims against Deferdunt. Under Georgia law, 0.C.G.A. 33-34-2
Deféndant insured snotor vehicle ceused severe bodily injuries,

18 -
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Defendant neglected responsibility regarding the insured’s liability for the accident. Expenscs
have been incurred from the accident. Piaintiff rear ended by a commercial motor vehicle.
Designed primarily for opezation upon the public streets, roads and highweys and driven by
muscolar power.

19.

Dafendant motor vehicle liability insurance in the state.

20. _
0.C.G.A. 33-33-1 Plaintiff incurred severe bodily injury and property damage liability coverage.
Plaintifl incurred and has reoccuring medical payments nncovered,
« - 2%k |

0.C.G.A. 40-9-1 Minimom damages for liability because severs bodily injuries haive been

tegligent. Mininmums because of injury to or destraction of property have been negligent.
22.

0.C.G.A. 33-7-11 Defendant has been negligent for severe bodily injury Yisbility.

23. '

Defendant deposit of cash lien of property damage liability does not meet Georgia requirsmments.
Diréet nepligence by the insurer paying a clairn against Plaintff. Damages for severe bodity
injuries bave not been made available,

| 24,
0.C.G.A. 32-34-3.1{b) Defendant ptnvxdet coverage referenced in a way that is ambiguous,
misleading, Medical payment limits in addition to has not been made available. PlaintifT is
suffering from scvere bodily injurics caused by a commercial motor vehicle. This complaint:
asserts claims sgainst Defendant under Georgis faw.




BREACHOF DUTY
25.
Plaintiff hereby re-alleges and incorporates paragraph (1) through tweaty-four (24) as if fully set
forth herein.
26.
0.C.G.A. 33-7-11(a)(1)(A) Rules of the rond diciate that drivers owe oge another a duty © keep
g safe distance.
27.
Breach thic duty owes to the PlintifE. In filing to excreise reasonable care in fulfilling duty.
Causing severe bodily injuries to Plaintiff,
2.
For the Defendant negligent acts, the Pleint_iff -would not have been injured. The responsibility
' fies only for those harmis.

Defendants’ actions were in bad fith, stubbomly Bitigious.

WHEREFORE, Plaintiff prays for judgement and refief as follows:
1. Past, presentandﬁnmpamMsnﬂ‘eﬁng;'past,pmcnf, and future medicol expenses; loss of

earmings, caning capacity; loss of enjoyment of tife and 1oss consortium.
2. For punitive or exemplary damages:
6
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3. For all applicable dawuges of the state whose laws will govem this action

4, For any such other relief as the Court may deem just and proper-

Respectfully Submitted by:

Victor Guyton I

15001 mw 12 ave

Miami, FL 33168
gumg_mj}@gz nailctm
(786)-509-6524




